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THE ESTABLISHMENT OF A NATIONAL INDUSTRIAL 
WASTES INVENTORY 



THURSDAY, SEPTEMBER 17, 1970 
House of Representatives, 

CONSEHVATION AND NatUKAL EeSODKCES SuBCX)MMn’rEE 

OF THE CoMMirrF.E ON Government Operations, 

Washington^ D.C. 

Tlio siil)Coniiiii(tce met, pursuant to notice, at 10 a.m., in room 2247, 
Rnylnirii JIousu Oflioc Hinldingr, lion. Henry S. Eciiss (cliairnmn of 
tlic suhroinniittee) presiding. 

PivsiHit: Keprosentativcs Jlcnry S. Roiiss, Giiy Viindor Jiigt, and 
Floyd V.Hirks. \ 

Stall present: Phineas Indritz, cliief counsel; David B. Finnegan, 
assistant counse]; Josej)liiim Sclieiber, researcli analyst ; and J. P. 
Carlson, minority counsel, Committee on (Joveninicnt Operations. 

Mr. Reuss. Good morning, 

The Snl)comniilt(*e on Conservation and Natural Resources of tlie 
riou^ Committee on Govemment Operations will be in order for its 
liearin^ on a national inventor^^ of industrial wastes. 

In this liearing we sliall examine into tlic long: delay of the execu- 
tive hrnncli in instituting a ninch-needed inventory of iiilliistrinl wastes, 
and in utilizing tliis irfventory to fiieilitate eiiforcenieiit of the Refuse 
ActoflSOO. 

Wo slmll also examine wliat the Corp.s of Kiigfineers is doing ron- 
covning enforeenient of the Refuse Act and how tlie Interior Depart- 
ment’s invontoiy relates to the corps* i)i‘ogrnm. 

It has boon more than 7 years since this .sulxjoinmiltep. and its prede- 
cessors lirst urged the exeent n o bianch to undertake, in cooperation 
with the industry, an inventory of industrial wa.stes. In that time none 
has been established, and the ‘^7-year itch’’ of this snhconnnittee con- 
linnes. 

Instead, the Interior Depai-tment and the Bureau of the Budget, 
at the urging: of industry, have toyed with the contents of a question- 
naire form, while indiistri.al pollution of onr water’s increases daily. 
Tins pollution of onr xvaterways contiiiues to degn^ade tlie environ- 
ment, hut tlie executive branch under sovernl administrations refuses 
to nt’dizo fully the tools at its (‘omniand to bring: it to a halt. 

Like the Department of Justice, which lias failed to follow the 
ninndiite of the 18i)D Refuse Act to “vigoreiisly” enforce tlie law 
against continuing .sources of pollution, the Interior Department has 
failed to ask industry to siip])ly voluntarily the indirstrial wastes data 
needed tolielp clean up onr waterways. 

Both measures, if fully utilized^ could substantially aid in stem- 
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ming the tide of pollution that threatens our environment and to do so 
with little cost to the Govenimont and the American taxpayer. 

Section 5(a) of the Federal Water Pollution Control Act has, 
since 1956, 14 years ago, authorized and directed the Secretary of the 
Interior to “conduct * * * investigations, * * * relating to the 
causes, control, and prevention of water pollution,” It also authorizes 
him to “collect and make available, through publications and other 
appropriate means, the results of and other information” obtained 
from such investigations. Thus the Federal Water Quality Administra- 
tion already lias broad authority to establish an industrial wastes 
inventory. 

Yet, instead of establishing a voluntaiw inventory of industrial 
wastes. Interior has been seeking new legislation, such as II, It, 15905 
in this Congress, to require industry to provide the information it 
conld get voluntarily. Further legislation may, in fact, be needed, but 
everw 'dlT}^“'t7iat Interior fails to utilize the voluntarv method now 
available to it means another day of unoheckod pollution of our 
waterways. 

The r^cdoral Water Quality Administration has considerable data 
on waste discharges from municipalities and from Federal installa- 
tions, But it woefully lacks data on wastes discharged from indus- 
trial plants. It needs this data from all these sources to make mean- 
ingful estijnates of the costs of clean water. 

The volume of industrial waste is growing daily. Secretary Hickel 
on September 10, 1070, said in a news release that industries use “over 
17 trillion gallons of water a year from gri)und and surface sources 
but treat less than 5 trillion of this total licforc discharges,” 

In addition, new kinds of industrial discharges create new forms 
of pollution. 

Secretory Hickel’s press release of Septemlier 10 noted that “55 new 
chemicals are developed each year by chemical and allied industries,” 

Congressman Robert E, Jones, of Alabama, the former chairman 
of this subcommittee, made the first request for an industrial wastes 
inventory in a letter of June 10, 1063, to the Secretary of IIEW who 
then administered the water pollution control program. 

In 1964, IIEW, agreeing on the importance of tlie inventory, pre- 
pared a questionnaire form and requested the Budget Bureau to ap- 
prove it under the Federal Reports Act, But the Budget Bureau 
refused to apin’ove the form because many indiistrio.s opposed it. 

After eight major industries at the Lake Erie Water Pollution Con- 
trol Conference agreed in 1965 to provide waste data, the Interior 
Department, in 1967, asked the Budget Bureau to approrea question- 
naire revised to meet industry objections. 

Again the Bureau refused approval, saying that the Interior De- 
partment should first complete two studies which Congress had re- 
quested in the Clean Water Restoration Act of lOGG concerning the 
costs of controlling pollution and possible economic incentives for 
industry to abate pollution. 

These studies were completed in March 10G8, They pointed out that 
the “lack of ca current inventory of waste loadings from industrial 
sources” made it virtually impossible to clevolop adequate estimates 
concerning the costs of inmistrial pollution control. 
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Over 2 years ago, the House Committee on Government Operations 
issued its report (H. Kept. 90-1579, June 24, 1968) entitled “The 
Critical Need for a National Inventory of Industrial Wastes.” 

That report recommended tlint Interior establish a national in- 
dustrial wastes inventory and that the Budget Bureau approve the 
questionnaire form proposed by Interior. The Bureau met in August 
1968 with the Advisory Council on Federal Reports, which is or- 
ganized, financed, and its members appointed hy the cliamber of 
commerce, the National Association of Manufacturers, and other na- 
tional business organizations. When the council opposed the inven- 
tory, the BudgetBui^au withheld its approval. 

During 1969, this subcommittee corresponded with the Interior 
Department several times about tlie status of tlie inventory. In July 
1069, we were told that the only remaining que.stion was whether 
all data received would be held as confidential, and that this que.stion 
would be resolved in a few weeks. 

After further corres])ondcnce we Ica'nied early this year that th^ 
Interior Department was, in elTect, abandoning the inventory recom- 
mended by the committee. In his letter of Jfay 7, 1970, to us, vSecre- 
tary Hickel said that Interior was going to reexamine “the plan” 
forsuch an inventory. 

Congressman Vander Jagt, the ranking minority member -joined 
with mo on May 28 in letters to both Secretary ITickel and the Budget 
Bureau Director concerning this latest turn of evant.s. On June 30. 
the Budget Bureau said it “.suspended consideration of the survey” 
buck in February 1070. We have not yet received a reply from 
Interior. 

At this point I want to note (hat the Interior Department has 
failed to respond to many letters from oiir subcommittee. Several 
days ago we learned that the replies had been prepared long ago, but 
are apparently being held up in the office of Assistant Secretary Carl 
Klein. I shall now insert into the record a copy of our letter of 
September 10 to Secretary IHckel about his Department’s failure to 
respond to our inquiries, which thercliy delays the work of this 
committee. 

I hereby, under the rule and without olijection, incorporate into 
the record my letter of September 10, 1070, to Secretary Ilickel. 

(The September 10^ 1970, letter from Chairman Reuss to Secretary 
nickel follows:) 



Ifiterfor-Departmcntf Washington, D.O, 

Dear Mr. Secretart: Tlie sulicommlttee has written eiplit letters to you and 
the Commissioner of the Federal Water Quality Administration since last May, 
to which hare received no reply. We understand that replies had been pre- 
pared liy FWQA, Imt are beinpr held up in the office of Assistant Secretary 
Carl Klein. 

In view of ^ the impending transfer of FWQA from the Interior Department 
to a new aprency, we would appreciate prompt release of the replies to our 
letters. The matters raised in each involve issue.s which occurred while that 
agency continues to be in the Interior Department and subject to your policy 
and direction. Further, the delay in replying is substantially hindering the 
work of this subcommittee. 



noiTSB OF Representatives. 
Conservation and Natural Resources Suhcommittee 

OP the Committee on Government Operations. 

Washington^ D.C.^ Sc.gt ember 10, 1970, 




Hon. Walter . 1 . IIjckel, 
flecrcfarp of the Inferior, 



ERIC 
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Tlio subcommit teo letters are u.*? follows : 

Four tetters addressed to C'ommisslouer Dominick (dated May 12, June 3, 
Jnly 23, and July 31, 1070) concerning PWQA's activities In connection with 
enforcement by the Corps of Engineers of the 1890 River and Harbor Act (30 
Stnt. 1151 ; 33 II.S.C. 101, et ser|. ). 

Two letters addressed to you (dated May 28 and July 23, 1970), concerning 
the failure of the Interior Department to establish a national Industrial wastes 
inventorj’. 

Om» letter addressed to Commissioner Dominick (dated July 28, 1970), con- 
cerning F*WQA’s investigation of mercury discharges. 

One letter n<ldre.ssod to Commissioner Dominick (dated July 31, 1970), con- 
cerning FWQ.Vs investigation of discharges of lead and arsenic into the Nation's 
waterways. 

Sincerely, 

Henry 8. Reuss. 

Chairman, 



[Ncrri:. — ^Tlie corpspoiuleiice ivf erred to above is printed in tbe ap- 
pendixes of Uiis liearinp record.] 

ill*. Kedss. Tlie Interior Di‘i)artnient 1ms re])eatedly a^^reed that an 
indii.strial wastes inventory is neeiled. Tlie Federal Water Quality 
Admin istrafioii's report to Conjrress of March 1070 entitled ‘‘The Eco- 
nomics of Qlenn Water’ stated (vol. 1, p. 8) that the ‘Oack of an in- 
dustrial waste inventory precludes meaniiifrfnl improvement” of 
FWQA's estimate of the cost of clean water. FWQA ou page .18 lays 
it on the line as follows, and I emphasize what it says; 

“77m Jack of reJhrhJe infomwtion on wdusfrial ^cater pollution con- 
trol actiritieH rnght J)c considered to l)e intoJevahle^ if the Nation liad 
not become quite habituated to it. The guessing process has gone on 
for so long that it is considered quite normal; and every effort to 
initiate on industrial waste inventory has heen frustrated without 
noticeahJs pathlic cowmenV^ (Italic supplied.) 

Well, we’re initiating what I hope will he “noticeable public com- 
ment” tliis morning on why “every effort to initiate an industrial wastes 
inventory has heen frustrated.” 

To abate water pollution, we must have data as to the source, com- 
po.sitioii, quantity, frequency, treatment, and points of di.scliarge of 
the wastes. As I said. Interior i.s getting that data for discharges from 
niiiniel])alities and Federal facilities, but not for the gien di.schaiges 
of wastes by industry into oiir streams and lakes. The rxeerti ve branch 
has failed to embark on a program that would provide ;l.b. data by 
voluntary means. 

Tlio pi’esent mercury crises could have been largely averted if in- 
dustrial polhitei’s and the Budget Bureau— -my candidate for the en- 
vironmental booby prize of tlie environmental decade — ^liad not heen 
so successful over the years in preventing a national inventory of just 
exactly wltat industries are dumping what into which of our Natiou"s 
waters. 

If this national industrial pollution inventory had been imple- 
mented when first proposed almost a decade ago, mercury discharges 
would in all probability have been stopped or curtailed then. 

Some argue that industry will not cooperate with the Government — 
that it will not provide tfiis data fully and without restriction. We 
believe that if indirstry is sincu'ro in wanting to abiltc its pollution, it 
will cooperate. We ought not to assume that industry will not co- 
operate. 
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Tlicre slioiild be no further delay in oiir quest for euvii’oiiipental 
qiiiilitv in tlie decade of tlie seventies. 

We* m^ted Mr. Charles W. Ste\vart, chairman of the Advisory 
Council oA Federal Keports and president of Machinery & Allied 
Products In^tjtute, to testify todiiv because <^lie council has dealt with 
tins problem in great detail as iiitlustry's spokesman. AVe wanted tlie 
heiiolit of their ad\’iceoii behalf of industry, just as the Ihidget Bu- 
reau has sought and received the council’s advice. 

On September 4, IMr. Stewail wrote to me declining to testify, or even 
to file a Staten lent. lie said (hat the meinhers of the council “do not 
have .special expertise in the field of pollution, and more particularly 
with roKpect to the collection and interpretation of data on ii.dustrial 
wastes.” 

Desi)ite (he fact that 27 meinhers of (he council, representing some 
of the Ts’nticars biggest industries, met with the Budget Bureau in 
August 10()8 to (Pscussthe inventory and to express industry’s view on 
it, Mr. Stewart wrote to us (hat (he council “does not feel that in a 
congressional hearing it is the jiroper .spokesman for industry at large. 

1 then wrote to Mr. Stewart on yepteiiiher S, urging him !o recon- 
sider, and again inviling liiiii !o come to onr lieariiig today fo ^ive us 
the benefit of the couiicirs \*iews. 

Blit on September 11. lie rejiluHl that his previous letter of refusal 
was “conclusive/* and he again refused to accept onr invitation to par- 
ticipate in lioaring. 

I will now ])Ut this corrvs])()iidence into the record together with 
other corres])omlence which clearly sliows (he recaleitrniice of the ex- 
ecutive branch in initiating this inventory. 

(The coiTospondence referred to above is rej>riiited in (be a])])Ondixcs 
of this hearing record.) 

Mr. liKCSs. Onr first witness today is Under Secretaiw of the In- 
terior Fred Bussell. Would you step forward, Mr. Sccrelary^ 

He is accompanied hy Hon. David D. Dominick. Coininissioiier, 
FWQA, and by Mr. Payinoiid C. Coulter, Deputy Solicilor of (he 
Deliartmeiit of the Interior. 

Von are very welcome, gentleinen. 

Secretary Bussell, you have a prepared statement. Thidertlic rule 
it will be received in full into the record, as will that of Mr. Dominick. 

Will you gentlemen now proceed in your own way? 

STATEMENT OF HON. FRED J. RUSSEtt, UNDER SECRETARY OF 

THE INTERIOR 

Mr. Ri ‘ssKMi. Mr. Clmirinan and ineiiibors of this distinguished suh- 
cominittee. it is a pleasure to ho here this morning to discuss with you 
a significant jiart of (he national water pollution control olfort—a 
voluntary national industrial waste inventory. 

1 have with me Commissioner David I). Dominick of the Federal 
AVater Quality Adiiiinistratioii and liayiiiond C. Coulter, Deputy So- 
licitor of the Department. 

One of (he major obstacles that we must overcome if we are to he 
successful in our fight against water pollution is the lack of compre- 
hensive information concerning the full scope of the problem. A large 
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remaining prap in tltfe needed information is the extent and cliaracter 
of iiulustria] waste wliich atFcets the quality of oiir Nation’s waters. 
Tlio Federal 'Water Quality Adniinistratioii of the Department of the 
Interior will go forward with a voluntary industrial waste inventory 
to provide that needed information. , 

The infomiation to.be obtained from that inventory will provide the 
foundation for a substantial strengthening of Fexleral, State, and local 
efforts to meet water pollution problems realistically. 

Commissioner Dominick will provide you with the details of oiir 
national inventory and with the relevant background information. 
Wo will be pleased to answer any questions you may have concern- 
ing the voluntary national industrial waste invcntoiy. 

Mr. Reuss. Thank you, “^Secretary Iviisscll. 

before turning to Commissioner Dominick, let me say that we are 
heartened to hear yoii say that the Department of the Intenor will po 
forward w^th a volmitary industrial waste inventory. IVo await its 
d<itails with considerable interest. 

Rut if oiir 7-year itch is to he relieved, this is a great way to do it, 
and I am delighted to hear this. 

Mr. Dominick. 

STATEMENT OF HON. DAVID D. DOMINICK, COMMISSIONER, 
FEDEEAL WATER OUAIITY ADMINISTRATION; ACCOMPANIED 
BY RAYMOND C. COULTER, DEPUTY SOLICITOR, DEPARTMENT 
OF THE INTERIOR, AND LOUIS E. DeCAMP, DIRECTOR, DIVISION 
OF TECHNICAL SUPPORT, FWOA 

Mr. Dominick. Air. Chairman, Congressman Vaiider Jagt, we are 
pleased to be here this morning to testify on the questionnaire wliich 
w *0 propose to use to conduct the in reutorv. 

As you have requested, I will clarify our past efforts and* decisions 
which have now resulted iii the iniplpiiientation of this voluntary 
national industrial vaste iiiventoiy. 

During the past year w’c have carefully considered the feasibility of 
using industrial waste data obtainable tliroug:li existing and phiiiiied 
departmental and State programs. 'Wo have coiiclndcd, on the basis of 
a ])ilot study and a staff review of avtiibihle data .sources, that an in- 
dustrial waste inventory will substantially improve our capabilities 
for the enhancement of water quality^ 

This is especially true in tlio fuither development of a national 
comprehensive plan for w'ater pollution abatement. 'With the quality 
of tne Nation’s environment iinmodiately at stake, the data on indus- 
trial waste must be an integral jiart of realistic pollution control plan- 
ning, and the ordering of priorities for the commitment of billions of 
dollars and substantial man])owcr to the water quality effort. 

The data will be of great value in determining the costs necessary 
in a reali.^tic pollution abatement effort. The data should prove par- 
ticularly vnlnablo to the Congress in developing new legislative mon.s- 
ures and to us in effectively administering water quality ])rograms. 
Industrial w\aste infoiTnatioii is needed for effective Ixisin-wide pollu- 
tion abatement programs and for metropolitan and regional plans. 
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The data can significantly strengtlien State pollution abatement 
programs in every aspect of planning, funding, constructinjg, and 
enforcement Industrial effluent data will provide the foundation for 
establishment of elllncnt requirements proposed by the President as a 
part of the administratioivs water quality legislative program now 
pending before the (Congress. 

I^finemeiit and improvement of our water quality standards and 
their enforcement are largely dependent upon the availability of indus- 
trial waste data. In short, the need for full industrial waste data per- 
vades every major aspect of Federal and State efforts to prevent, 
control, and abate water jiolhition. 

Ill July 10G8, the then Secretary of the Interior wrote Chairiiian 
Jones that efforts were being made to establish an inventory and that 
an inventory questionnaire form had been submitted to the Bureau 
of the Ihidgot. 

That proiiosed form was considered at a subsequent meeting with 
interested Federal agencies and the Advisory Council on Federal 
Reports in the Bureau of the Budget The principal issue raised by 
the Council was whether and to what extent the data obtained woukT 
be confidential. The Bureau oi: the Budget did not approve the ques- 
tionnaire at that time. 

The issue wiis not resolved. 

In late 1909 and early 1970, legislative proposals and regulations 
were being formulated which i*elated to the need for this inventory. 

The President's message on the environment of February 10, 1970, 
dealt ill part with Industrial polhiliou and outlined a seven-point 
program to control water pollution from industrial ^s well as munici- 
pal wastes. 

IT.B. ir>905, introduced on Febniaiy 10, would provide for the 
establishment of State-Federal industrial^ efllnent standards. The 
developmelit of these standards, including implementation schedules 
by the States, will require considerable industrial waste inforrnation. 
In turn, the implementation of those standards will provide additional 
dfttaw 

In addition, construction grant regulations nublislied in the Federal 
Register on July 2, 1970, call for basinwide plans which must inchido 
data concerning industrial efllnent, where appropriate. Basinwide 
plans, therefore, will he an additional source or information on indus- 
trial wastes. ^ ^ ^ 

Certification of facilities under the Tax Reform Act of 1900 for 
the 5-year amortization of water pollution control facilities will also 
give us industrial waste data. 

Another source of such data will be the discharge permits which 
the Corps of Engineers proposes to require of all dischargers. 

'\^niile these proposals and progi‘anis were being clevelo^ied, it wr.s 
not clear to wliat extent a notional industrial waste inventory would 
be needed. Accordingly, we deferred further action on the inventory. 

It now appears, however, that with our other industrial effluent data 
Sources, a voluntary industrial waste inventoiy is essential to project 
our needs and programs adequately. All the other sources of collecting 
industrial waste data have limitations — including substantial time- 
lags — which make them inadequate as sources for a comprehensive 
national inventor}\ 
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Tlie basin |)lah niui re^if)!inl nr inetropnlitan i)lan iv;^ulations !ip|)lv 
only to amis Nvlicre waste treatment facility (•oiistrnrtion grant proj- 
ects are cnnleniplaled. The data gathered through the tax certification 
otair and water pollution control facilities will pertain only to limited 
categories of industrial plants. .w 

Eflluent standards and the proposed Corps of Engineers permit 
rogram will liavo wider ii|)plu*ation, but as with the otjior sources, 
ead time to implement these programs would he a factor. 

Eniucnt data is needed now.- We ran implement tlie’'uational in- 
ventory now. Additionally, we believe tlnlt each imliistry which vol- 
untarily completes the questionnaire Avill b’e nrepared to meet the re- 
quirements ot other programs necessitating euluent dnta. 

Access to more comprehensive wast^data will greatly facilitate the 
Department’s planning and the ertJvbli.shincnt of national priorit ies for 
pollution ahaiemeiit. 

The. industrial Muste program isclo.scly linked with municipal waste 
treatment. 

Ifali or more of the liquid wastes of seven of the major water- 
" using maniifaGt.iiriiig sectors— -food processing, textiles, rubber and 
I plastics, nuudiinery, electrical imichiiiery, and transportation equip- 
/ ment — i.s discbnrged into public sewers and treated in immicipal waste 
treatment facilities; 

'I’lie largest inuinifactiiring users of water — pidp and j)aper, cliemi- 
cals. and primary metals — generally citiinot use pubTu^ facilities he- 
caiisc of location,’ process or waste inagnitiKle. Therefore, only a) loiit 
oue-foiirth of all manufacturing wastes are treated in imblic facilities. 

ITowever, currant estimates of the relative strength hi iniinicijially 
treatinl wastes from domestic and industrial sources indicate tluit about 
4f) percent of the biochemical oxygen deinand.of municipal sewage is 
of industrial origin. In view of the dcslrabil ity of regional approaches 
to industrial and municipal waste treatment, the industrial factor in 
municipal waste treatment plants will iindouhtcdly increar^e in the 
future. . 

The data that will be supplied by a national industrial wa.ste in- 
ventory Mill be of considerable help in the development of ba.^imvide 
plans recently required by regidations. 

'When tho^ basiiuvide plane liave been developed, they M‘ill pro- 
vide additional complementary information. 

The- Department has studied the costs involved in industrial waste 
treatment. The most recent assessment, ]ip. 62-04 of ‘‘The Economics 
of Clean "Water, 1070,” a report to the Congress by the Secretary of 
the Interior, indicates that the most probable value of industrial capi- 
tal ex])enditnres over the next 5 years, 1070 to 1974, for maintenance 
of Federal and State water quality standards is $3.3 billion, with up 
to $2.1 billion additional required ior installation of waste water cool- 
ing facilitie.s.* \ 

Annual operating and maintenance charges associated with these 
investments, and with the operation of facilities currently iu plac6, 
are estimated to rise from about $600 million in the current year to 
over $1 billion by 1974. 

Tlie most comprehensive discussion of this matter is reported on 
pp. 57-153, volume II, of “The Cost of Clean "Water,” a report pre- 
sented by the Secretary of the Interior to the. Congress on Janiiarj- 10, 
1908. 
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Tho figures in ilie 10G8 ‘‘The. Cost of Clenii Wsitcr'- are based on the 
1903 Census of ^lanufiicturers in wliirli tlie extiuit of indii.strisil water 
use was identified. ’ “ 

Estimates werethen projected from tliat information togetlicr with 
known characteristics of waste wafei* and ])ollutaiits associated with 
tlie various industries. In view of/fljese sources and procedures, the 
msulting data were not cdmpl cte. 

The additional data supplied bv the national industrial waste ii>- 
vcntoiy will provide a more coni])}^te and reliable cost figure for 
industrial waste treatmci\t needs. ’ 

Secretary Ilickel expressed some of these concerns in a letter ad- 
dres.scd to yon, Mr. Chairman, on May 7 of this year. At that time, 
the Secretary also outlined a pilot study of the availability of indus- 
trial waste data for selected river basins in each of Oiir'nine regiqns. 

That study has clearly demonstrated the inadequacy of data from 
existing sources and the. absolute necessity for a comprehensive na- 
tional industrial waste inventory now. 

On that basis, the. Department of the Interior has developed .the 
questionnaire which I have pre^ted to you today. Tlic qtiestionm^-o 
informs the respondenhs of the followdiig terms of confidentiality: 
First, submission of the information' requcstexl is completely vol- 



untary 
Second, s 
the meariin 
disclosure olf 
tioii. Accor 



icli anfonriilioii will he coiisid(M‘ed confidential within 
of 18 U.S.C. 190.5 which piovidcs penalties for unlawful 
trade secrets and otliei* classes of confidential inforina- 
iiiglv. release of such information will, with certain ex- 
ceptions, be limited to statistical summaries which do not identify 
individual plants. 

Third, the exce])tions for which information identified with individ- 
ual plants may be released are de.sci’ibed as iiK^lnding'all those needed 
to carry out the jirovisions of the Federal Water Pollution Control 
Act. TVsc inchule sjjecifically .wtions. :](a) and jl(c) of the act 
regarding develo])inoiit and sup])ort of water pollution abatement 
programs; sections r» aiul 0 redatingto cause.s, control and prevention 
of pollution, and section 10, concerning water quality standards deter- 
minations and abatement actions. 

Fourth, mo ])rovide fol\fiill availability of information to State, 
interstate, and local Mater pollution control officials and agencies 
and to Fedei’al ofliciaLs and agencies, subjo(‘t to the safeguard that such 
information M'ill not be disclo.sed unlawfully. 

Mr. Cbairinan, we believe that American industry increasingly 
recognizes the jiroblem of environmental ])olhition and the need and 
henelit.s of a truly com])relionsivc national indii.strial M*aste inventory. 
The (jnestionnaire that mc have pre.sented to you today provides us 
M*ith the means to achieve that conipvehen.sivc industrial waste inven- 
tory now. * * / 

Thank you, Mr. Chairman. 

Mr. Fkuss. Thank 3^011, Commissioner Dominick. 

Needless to say, w-e are — certainly I am — most delighted that after 
7 long years the questionnaire which m*c have been asking for will 
finally 1)0 circulated to industry. 

When are yon going to do this ? , 

Mr.DoMixicK. We M ill do this in the immecliate'future. 

Mr. Eeuss. Within the next month ? 
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Mr. Dominick. Yes^ sir. 

Mr. Reuss. I am delighted to hear that. 

I also have already commented favorably on the report of your 
FWQA to Congress earlier this year in which it was said that lack 
of an indnstriar waste inventory precludes meaningful improvement 
as far as FWQ^V is concerned. 

It then goes on to say, and I quote: ‘‘Every eilort to initiate an in- 
dustrial waste ini'entory has been frustrated.” ^ 

Who has done the frustrating? Certainly not this committee. 

Mr. Dominick. No, not your committee, Mr. Chairman. 

Mr. Reuss. Name the f rustrators by name. 

Mr. Dominick. The problem of achiei’ing agreement within the 
executive branch on the form and the procedures for implementing a 
voluntary industrial waste inventorj' has been one or 'contianmg 
breakdown in communication, continuing inability to find agreement 
on essential portions and proeodiu'os to be lollowed. 

I think the basic point tliat should lie made here today is that agree- 
ment finally has been reached, that we are presenting to the committee 
and to industry a positive program which wo intend to implement 
immediately, and that after this Tong delay we are now^ proceeding, as I 
say, in a positive fqshion. . • 

Mr. Iviw:ss. My question is: Would you please identify the fnis- 
trators by name ? 

Mr. DoMiNKuc.'Mr. Chairman, I don’t see that identifying either 
persons or officials within the executive bra nch .serves any real purpose 
at this point in t ime. ^ ' 

Mr. Reuss. I can suggest one purpose. The public ivould like to 
know who the marplots are so that in ivays open in a democracy they 
may do something about them. 

So would yon identify them — names, addresses, titles ? 

Mr. Russell. AVell, ^Ir. Chairman, hasn’t ^Ir. Dominick sugge>sted 
thar them have been differences of opinion between the paitiesfWho 
is TO say who is wrong? They have reconciled their differences. 

Mr. Reuss. Right, 1 would say the public should be entrusted to say 
who is wrong. 

Mr. Russell. Anyliody^who doesn’t : 

Mr. Reuss. AH we w^'ant is their names. The names of Russell and 
Dominick’ are held in honor here this morning because we like ve^ 
much 3 *our decision to get out this long delayed questionnaire witliin 
the next month. 

.But without asking you to turn state’s evidence against colleagues 
in the administration or in past administrations, we would like to 
know, since it was in your report that frustrators are at large, who 
they are. 

Mr. Russell. Well, anybody who doesn’t agree with me is wrong. 
That’s the attitude I think that most people have, isn’t it? 

Mr. Reuss. Well, I would think that a large percentage of the public 
would be willing to hold the view that anybody who tried to frustrate 
the issuance of this inventory over the last 7 years has been in error. 
And in a democracy it’s not out of order to inquire as to their names 
and addresses* 
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Mr. Russell. Well, isn't what you mean, Mr. Doinin»ck, that tho 
conclusion has been frustrated by differen‘:e of opinion which finally 
is reconciled? - 

Mr. Reuss. Well, I don’t want to be too inquisitorial. We will leave 
a suflicient amount of white space in the record so that you may witliin 
the iici-\!t few days fill in the names, titles, and addresses of tliose who 
over the la.st 7 years have frustrated the industrial wastes inventory. 

(No^fe. — Commissioner Dominick’s response of September 28, 1970, 
and the enclosures transmitted therewitli, follow :) 



TJ.S. Depabtment op the Interior, 

Federal Water Pollution Control Administration, 

. Washington, D,0., September 28t 1970, 

Hon. Henry S. Reuss, 

Chairman, Conservation and Natural Resources SuheommiUeet Committee on 
Oovcnimcnt OperationSf House of Representatives, Washington, D,C, 



Dear Mr. Reuss : This Is In reply to your letter to Secretary HIckel of May 28, 
1070, and your letters of July 23, 1970, to Secretary Illckel and me, concerning a 
national Inyentofy of industrial wastes. 

I believe Under-Secretary Russell, Deputy Solicitor Coulter, and I answered 
the questions raised in your letters when we appeared before you and the other 
members of the Subcommittee on Conservation and Natural Resources. We appre- 
ciate the opportunity you have afforded us to describe our national industrial 
waste inventory in terms of its need, its implementation, and Its anticipated 
benefits. 

During the hearings you referred to a statement which appeared In the Eco- 
nomics of Clean Water (vol. I, p. 18) that “every effort to initiate an Industrial 
w’nste Inventory has been frustrated.” You asked me to name the “frustrators.” 
The frustrations to which the report refers were the result of differences of 
opinion and of the delays otVh.sioned by a consideration of options and alterna- 
tives and the resolution of those differences. The report simply means that 
there were frustratlon.s, not individual frustrators. 

Members of my staff have since met W’ltli members of the subcommittee staff to 
refine the statement to be included In the questionnaire concerning the use of 
the solicited data. 

Copies of the legal opinions of the Department’s Solicitor which you re- 
quested are enclosed. 

In answer to your additional request, three copies of the proposed regulations 
regarding certification of facilities under the Tax Reform Act of IflfiO are also 
enclosed. The.se proposed regulations were published In the Federal Register on 
June 10, 1970.^ We plan to republish these regulations In final form, coordinated 
with the regulations of the Department of Health, Education, and Welfare con- 
cerning the certification of air pollution control facilities. 

As we stated before your subcommittee, we will keep you apprlse<l of our prog- 
ress In the Implementation of the national Industrial waste inventory. 

Sincerely yours, 

David D. Dominick, 

Commissioner, 



Enclosures — Copies of Solicitor’s opinions of September 1, 1970, and three copies 
of 18 CFR. pt. 602. 



U.S. Department or the Interior, 

Office OF THE SOLICTTOR, 
Washington, D,C,, September 1, 1970, 
Memorandum to Commissioner, Federal Water Quality Administration. 

From t Solicitor. 

Sid)ject : Questions posed by Representatives Reuss and Vender Jagt relative to 
requesting information about waste discharges. 

In your memorandum dated June 16, 1970, you requested my views on two 
questions raised by Representatives Reuss and Vander Jagt in their letter to the 
Secretary dated May 20, 1970. 



Id 



The questions concern section 001.32 of the repfulntoins on section 8 construc- 
tion grants which were published in the Federal Register as proposed rulemak- 
ing on March 31, 1970 (35 F.U. 5340). We note that tiic proposed rules were re- 
vised and published in the Federal Heffisteras linal rules on July 2 , 1070 (35 F.R. 
10750). There were no suhstiintlnl revisions in that portion of the regulations 
which are the subject of the Reiiss-Vnnder Jugt inquiry. 

qUKSTION 1 

The' first question is the legal basis upon which the Coiniiiissioiier (or, more 
hn.sieally, the Secretarj’) may recpiest the iiiforinatlon listed in subparagraphs 
(1) through (0) of IS CFR 001.3‘J(h) — relating primarily to the source, volume, 
and eoniposition of waste discharges — iK'fore. awarding a gnint for the eonstriic- 
tioii of a Ireatiiient works under section 8 of the Federal ^Yat(^r Pollution Con- 
tnd Aet. 

My opinion is that sinee the in format ion is necessary to enable the Secretary 
adejiimtely Ut i»erforiii hie fiiin tions under the act, his authority to request the 
inrorinatimi is implicit in the act. 

>Gib.seetion S(c) of the act providers that in considering the desirability of 
projects and of committing Fedend funds to their coii.striietion, the Secretary 
is required to give consideration to the public benefits to he derived from the 
construction, and to the relationship of the ultimate cost of constructing and 
muintaining the works to the public interest and public necessity for the works. 
The ])lain object of such an analysis is to attempt to get the best treatment, and 
the best results in terms of enhancement of water quality, for the least amount 
of money. Iuipli(dt in the statute is the notion that funds are not unlimited and 
that they should be siKuit when^they will d^the most good. 

Experience has shown that a propc)sed project cannot i>e adeqimtely evaluated 
in terms of optimiim siting, adequacy of design, efficiency of operation, ami 
etTectiveuess in enhancing the (pm lit y of the receiving waters, unless extensive 
information is obtained about the source, volume, and coinpo.sitioii of all sigiiill- 
eant waste* discdmrges into all or port! (»ns of the waters in question. 

Since the Secretary is required by the art to make a ] ml die bcnetlt niialysi.s of 
a pnqm.sed ])rojeet before committing Ftnlcral funds to that project, an(l sinee 
Riudi ail analysis requires that the obtain the iiifonmition in question, the con- 
clusion is ine.seapnble that he not oidy has authority to request the information, 
hut may properly deny funding if it is not fortheoiiiiiig. 

QUESTION 2 

The Second question is whether the provisions of 44 U.S.C. 3511 would prohibit 
the Secretary from denying a grant application on the ground that the State 
or miinieiimlity concerned refused or failed to provide the requested Informa- 
tion on waste discharges. 

44 U.S.(3. 3.511 is a.s follows ; 

“A p<‘rson failing to furnish Information required by an agency shall he 
subject to pc*imltie.s siieeilkmlly prescribed by law, and no other penalty may 
be imposed either by way of line or imprlsoimient or by the withdrawal or 
denial of a right, privilege, priority, allotment, or inuniinity, except when 
the right, privilege, priority, allotment, or iiniiiunity is legally conditioned 
on facts which would he rewaled by the information requested.” 

My opinion is that 44 TJ.S.O. 3511 would present no bar to deuial of the grant 
application. 

An examination of its legislative history is use.^ul to an understanding of 44 
U.S.C. 3511. 

44 U.S.C. 3.511 is section 8 of the Fedenil Rei>ort.s Act of 1042 (5(1 Stnt. 1078). 
This act was eiiaeted to curb certain practices of Fi*deral agencies such as the 
War Production Board and the Office of Price Adniliiistratiou, during the early 
part of World War II, in (•oMe(‘ting iiifonmition from businesses artd private 
citizens considered germane to commodity rationing, the setting of price ceilings, 
and other wartime economic policies. During debate on the bill. Senator Vanden- 
berg of Michigan referred to the “almost insufferable burden upon American 
busliie.ss in resi>e(.*t to question naire.s. re|>orts, regulations, and rules which are 
descending upon it like a snowstorm, 7 days a week.” ' Section 1 of the act states 



* CoDgressiODal Record, vol. 88, p. 9078 (Nov. 2.5. 1942).. 
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tlie congressional iwlic.v tliat-inforuintioii needed l>y IVdernl agencies should he 
obtained with a uiiuiinuni bunleii ui>oii businesses mid oth(?rs r(*quired to fur- 
nish the information, at a luinluiuui cost to the (jovermueut, and without un- 
necessary dujiUeation of effort. 

Section 8 was not includetl in the bill eiineted by the Senate, but was the 
subject of an aiiiendmeut iutrodutvd on the lloor of the lIou.*<e. It.s iuiri»ose, ac- 
cording to its sponsor (Uepresentntive Howard W. Smith of Virginia), was to 
curb the pnartice of some agencies of imposing extralegiil penalties for viola- 
tions of their direct Ive.s^.'iuch as the denial of nition cards or the right to buy 
certain rationed commodities — in addition to or in lieu of the line and iiiiprison- 
nieiit authorized by .statute.® 

My reasoim for believing that -M U.S.C. 'ioll would not pre.scnt a bar to denial 
of a grant applbmtioii are as follows : 

1. It 1.S not believed that the F(*deriil Report. s Act of 1042 1ms any npplica- 
tioii to the Secretary in libs admiiiistratioii of the treatment work.s con.struc- 
tioii grants program. As dlscussotl aliove, the sltnatlou with which that act 
wus designed to deal hears no resemblance whatever to the FWQA's consiruetioii 
grant activities. 

2. Kveii If 44 U.S.C. Soil did apply to the F\\‘Q.\’s construction grunt activi- 
ties, deiiinl of a grant appli(fiitioii due to failure to .supply the reqiK'stod In- 
fornmtion would hot constitute a violation of 44 IbS.C. .‘iiiice a coiistnic- 
tioii grant i>5 iH>t a “right’' or “privilege.” Whet her or not const ruction grants 
are awarded is tmtirely dlscrotlouary with the Sim ‘ ret ary. 

3. Kven if 44 IJ.S.C. 3511 ui»plied, und it wi?rc held that a coimtructlon grant 
constitutes a “rlglit” or “privilege,” diuiial of the application for failure to supply 
the reiiuested information would bo proi>er beenuse the right to the grant would 
U* “legally conditioned on fai't.s which would be revealed b.v the In formation 
requested.” In otlii-r words, since, u.s dlscussi^d in eoimectioii with qu(‘stion 1, 
the Secretar>‘ liiis authority to ask for the info mint ion, and .since the informa- 
tion Is relevant to the (loelsioii of whether or not to award the grant, the applica- 
tion may be denied if the Information is not supplh‘d. 

Mitch mx Melicii, 

Solicitor. 



PaoeosED Ruix Manino — Pepautmknt of the Interior, Federal Watf.r Quality 

Administuation 

[IS CFR Part GOll 

GRANTS FOR CONSTRUCTION OF TREATMENT WORKS 

Notice of Propo.'^cd Rule !\faking 

Notice is hereby given that the Secretary of the Interior pursuant to the 
authority in section 0. 70 Stab 502, as aineinhMb 3.*1 P.S.C. 400e, proposes to 
amend Suhpnrt B of Part 001 by ri'vising {j 001.25(b). 

The propo.sed ameiidineiit is intended to further .strengthen the waste treat- 
ment facility construction grant program by rest a ting the adequate treatment 
requirement consistently with water pollution control mlvunces in related areas. 
The iniproveniout and modernization of the pnqKised treatment recinlreiiieiit is 
e.s.*«5ential to an effective, con .si stent cooperative effort to achieve and implement 
water quality standards and to enhance water (iiiallty. The proposed treatment 
rfMjuireinent is exiires.'^Pd in tewn.s of uniform minimally aeceptnlile i>erforniance 
of a treatment work. The design, plans and siK»ciflcation.s of a propo.siHl treat- 
ment plant, however, must take into account .seasonal temperature llnctuatioiis 
and other factors which will affect iH*rloi{ngneo^ as to satisfy the (’oniiiils- 
sion(»r that the inininiimi level of treatnieiit will be obtained rear around. 

Interested per soils may submit. In trijilicate, writtim data, or argnnients in 
regard to the proposed regulations to the Secretary of tbe interior, Washington. 
D.C. 20240. All relevant mate rial received not later t ban 45 days after publication 
of this notice will be. coiislde.iKl. 



* Sop romnrkR of UonrpReiitntivo Smith in roiigreRslonnl Record, vol. 88, pp. 9104-0105 
(Nov. 27,1942) nnd pp. 9435-9430 (Dec. 10. 1942). 
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Section 001.25 would be amended by revising paragraph (b) thereof as follows : 
§601^5 Grant limitations. 

* * ♦ - ♦ • ♦ * * 

(b) No grant shall be made for any project unless the applicant provides 
assurance satisfactory to the Commissioner that the proposed treatment works, 
or part thereof, will adequately treat sewage or Industrial wastes of a liquid 
nature in order to abate, control, or prevent water pollution. No such assurance 
will be satisfactory unless It includes assurance that the treatment works or 
part thereof. If constructed, operated and maintained In accordance with plans, 
designs and si)ecifi(*ations, will result In: (1) Substantially complete removal 
of all floatable and settleable materials; (2) removal of not less than 85 per- 
cent of biddiemical oxygen demand, determined on a monthly average, taking 
into .’account design flow, temix*rature fluctuations and such other factors ns 
the C(>.miiiissioner deems appropriate; (3) disinfection or otlier methods to 
produce substantially complete reduction of micro-organisms; (4) such addi- 
tional treatment as may be necessary to meet appllcal)le water quality sUindards, 
recorruj’.endations of the Secretary or order of a court pursuant to section 10 
of the Federal Act; fVoi’h/cd, That In the case of a project which will serve a 
municipality with a population equivalent of 10,000 persona, or loss, the Coni- 
inissioner may waive the assurance of sutiparagraphs (2) and (3) of this para- 
graph if he determjnes that dlfTerent metho<ls or te<’hniques of treatment are 
necessary or appropriate: Providvd /»r//icr. That In the case of a project which 
will discharge wastes Into open o<*enn waters through an ocean outfall, the 
('ommisHloner may waive the requirements of subparagraphs (2) and (3) of 
this paragraph If he determines that such discharges will not adversely affect 
the oi»en ocean environment and adjoining shores. 

Pa ted; June 4, 1970. 

Walter J. Hickel, 
Secretary o/ the Interior 

[F.U. Doc. 70-7150 ; Filed June 0, 1970 ; 8 :47 a.ni.] 

[18 CFR Part 602] 

CERTIFICATION OF FACIUTIES 
Notice of Proposed Rulemaking 

Notice is hereby given that the Secretary of the Interior pursuant to the 
authority In section 301, 80 Stat. 378. 5 U.S.C. 301, proposes to revise Part 602. 

The proposed revision Is Intended to implement section 704 of the Tax Reform 
Act of 1909, Public Law 91-172, which provides for the amortization of air and 
water pollution control facilities. The proposed regulations provide requirements 
and procedures for obtaining certifications from the Secretary for purposes of 
the amortization. 

Interested persons may submit, in triplicate, written data or arguments in 
regard to the proposed regulations to the Secretary of the Interior, Washington, 
P.C. 20240. All relevant material received no later than 45 days after publication 
cf this notice will be considered. 
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PART 602— CERTIFICATION OF FACILITIES 

Applications. 

DennitlonK. 

General provIsloDS. 

Appllcanonfl. 

State certlflctttloD. 

General policies. 

Requirements for ccrtlflcntlon. 

Cost recovery. 

Notice of Intent to certify. 



Actmoritt : The provisions of this Part 602 issued under sec. 301, 80 Stat 878 ; 
5 U.S.C. 801. ^ 



§ 602.1 Applicability. 

The regulations of this part apply to certifleations by the Secretary under 
section 169 of the Internal Revenue Code of 1954, as amended. 
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§602^ Definitions* 

As used in this part, the following terms shall have the meaning indicated 
below : 

(a) "Federal Act" means the Federal Water Pollution Control Act, as amended 
(33 U.S.C. 460 etseq.). 

(b) "State water pollution control agency" means the State health authority, 
except that, in the case of any State in which there is a single State agency, 
other than the State health authority, charged with responsibility for enforcing 
State laws relating to the abatement of water pollution, it means such other 
State agency. 

(c) "Applicant" means any person who flies an application with the Secretary 
for certification that property is in compliance with the applicable regulations 
of Federal agencies and the general policies of the United States for cooperation 
with the States in the prevention and abatement of water pollution under the 
Federal Act: 

(d) "Secretary" means the Secretary of the Interior. 

(e) "Facility" means property for which certification is sought under this 
part 

§602*3 Genera] provisions* 

(a) Applicants shall file applications in accordance with this part for each 
facility for which certification is sought. 

(b) Applications shall be submitted to the Secretary through the State water 
pollution control agency. 

(c) No certification shall be rendered for any facility prior to the coninienco- 
ment of operation of such facility in accordance with the application. 

(d) An amendment to an application shall l>e submitted in the same manner 
as the original application and shall be considered a part of the application it 
amends. 

(e) No certification shall be rendered by tlie Secretary for any facility prior 
to the certification of such facility by the State water pollution control agency 
in accordance with this i>art. 

(f) The Secretary shall notify applicants whether or not a certification is 
issu^. If the Secretary determines not to issue a certification lie shall advise 
the applicant of the reasons therefor. 

§602*4 Applications* 

Applications for certification under this part shall be submitted in such manner 
as the Secretary may prescribe and shall include the following information: 

(a) Name and address of the applicant and Internal llevenne Service Iden- 
tifying Number. 

(b) Description of the facility for which certification is .sought (including a 
copy of schematic or engineering drawings), and a description of the function 
and operation of such facility ; 

( c ) Address of facility location ; 

(d) Description of the industrial operation in connection with which such 
facility is or will be used ; 

(e) Description of the effort of such facility in terms of quantity and quality 
of wastes removed, altered, or disposed of by such facility ; 

(f ) Dates of construction and operation of such facility ; 

(g) The amount of profits to be derived through recovery of wastes or otherwise 
in the operation of the facility ; 

(h) Such other information as the Secretary deems necessary for certification, 
§602*5 State certification* 

No application shall be considered by the Secretary until it has been submitted 
to the State water pollution control agency, and unless the application is accom- 
panied by a State certification that the facility described in such application is 
in conformity with the State program and requirements for control of water 
pollution, including applicable water quality standards and efiluent standards. 
.Such certification shall be executed by an agent or ofilcer authorized to act on 
behalf of the State water pollution control agency and accompanied by evidence 
of such authority. 
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§ 602.6 General policies. 

Tlio general policies of the United Sf " pern! ion with the States in 
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the prevention and nbatenieiit of water pollution tinder the Federal Act are: To 
enhance the quality and value of oiir water resoLrces ; to eliminate or reduce- 
the iK)lIntion of interstate waters and trihutaries tlilrreof ; to improve the sanitarj" 
condition of surface and undergroiuid waters ; to cAserve such waters for public 
water supplies, propagation of iish, and aquatic Ifc and wildlife, reereatioiml 
pur[K)ses, and agricultural, industrial, and other leJuniate uses ; and to recogni/.e, 
preserve, and protect tin; prim ary respoiisibilitle/ and rights of the States in 
preventing and controlling water pollution. 

§602.7 Requirements for certification.^^ 

(ii) Except as provided in §002.8, if me Secretary detennines that a facility, 
for which appllcntlon ccrt ill cation has been made in accordance with flm 
provi.sions of this pari, is in coin pi la nee with the applicable regulalions of 
Federal agencies and the general i>olicies of the United States for cooiK*ratbui 
with the States in the prevention and abuteniont of wmter pollution under the 
Fi'deral Aet, In* shall so certify. 

(h) In dot crininiiig wh(*th(T a facility complies with applicable regulations of 
Federal agencies and the gcner;il policies of the United States for cooperation 
w*itli tin* States in the prevention and al)at(*nn*nt of water [mlliition under the 
Federal Act, tin* Secretary shall coiisiilci* Wln*l her such facility is consistent with 
and nn*«*ts tin* rei|uir(*in(*n|s of Mu* following factors, insofar us they are appli- 
cabh; to the waters which will he alTeeted by (he facility : 

(ll Water (piality standards. Inelmling water quality criteria and plans of 
Inipleiiicntatioii ami enforcement t?stablisln*d pur.snnnt to .section 10(c) of the 
Federal Act. 

1 2) Uecoiunieinlatioii.s issU(;d jairsimut to section 10 (e) and (f) of the Federal 
Act. 

(.3) State water i>ollutifui control programs established pursuant to section 7 
of the Federal Act and regidations under Subpart A, Part 001 of this chapter ; 

(4) Compr(*heiisive water pollution control programs established pursuant 
to section 3 of the Federal Act ; 

(5) State, iiiterstab*, and local standards and rwiuirements for the prevention, 
control, and abatement of water pollution. 

§ 602.8 Cost recovery. 

Xotwithshinding any other provisions of this part, the Commissioner will not 
certify any ’facility to the eNteiit it appi*ars that by reason of profits derived 
through the reeov(*ry of wastes or otherwise in the operation of such facility, 
its costs will be recovered overit.s actual useful life. 

§602.9 Notice of intent to verify. 

On the basis of applications .submitted prior to the construction and operutlpn 
of a facility, the Cumin Issi oner may notify applicants that such facility will be 
certified if: 

(a) Th(* Coinmissioner determines that sncli facility, if eoiistnicted and op- 
erated in accordance with such application, will be in eomidiance with the 
r(‘qnireni(*nts identified in §002.7, and in furtherance of tlio general policies 
identifi(*<l in S 002.0: and if 

(b) Tile application is accompanied by a statement from the State water 
pollution control ag(*iicy that such facility, If c(nistriict(*(l and opera t(*d in nccord- 
aiieo with such application, will be in conformity with the State program or re- 
quirements for abatement or control of water pollution. 

Dated: June 5, 1070. 



Mr. Rf.c8.s. Let me now turn to tlio details of the qiiostionnairc. This 
relates to papes 6 .and 7 of your testimony, Mr. Dominick. 

You s.ay first tliat the siiliniissioii of tlie information requested iscom- 
pletely voluntary. Let me say that that's completely agreeable to thi.s 



Walter J. Hick el. 
Secretary of the Jnterinr. 
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committee. We have suggested tlint it be completely voluntary. Any- 
body iimvilliiig to give yon the information on wlnit poisons, toxins or 
l)ol hit ants arc pouring into onr streams and lakes would not, under 
this questionnaire, be conqiGlled to provide it. 

The second condition is one that concerns me, however, and I will 
read it : 

Socond, swell iiifoniinlioii will Uc considered eoiilideiitial williiii the iiicaiiing 
of IS r.S.C. lUOo which jwovides iMnialties for iiiihiw’ful disclosure of trade 
seerets and other classes of eoiifideiitial informal ion. Accordingly, release of 
sucli iiiforiimlion will, with certain exceptions, be limited to stalislical siiiii- 
inaries which do not identify in dividual plants. 

Well, 18 U.S.C. 1905 piohibits unlawful disclo.siire not only for trade 
secrets, which I agree .slioiild he ke])t conlidcntial, although I doubt 
any will be tlireatened by the revelation of jiolhition data. Ihit it 
also ap])lies to di.sclo.siire of just about everything — processes, op- 
erations, style of work, or a]>paratns. 

And do 1 UMder.4aiul that this questionnaire which yon projiose to 
.send out will— in the ca.se of an industry which is pouring, let us 
say, mercury Into an iiih*astate strtfam — not let the jnddic in on the 
secret of who is doing this; uiul Hie public thus will l>e unable to know 
wlietlior tlie T^.S. attorney is following the mandate of Congivss 
under tlie 1890 Kefnse Act to “vigorously’’ prosecute the pourer-in of 
tlie mercury ? 

If so. I li()])e we don’t liave to wait another 7 years to give the jniblic 
that information. 

What’s with it? 

Mr. J)o.mi.\k:iv. 1 think the divert answer to your question is no. 

Mr. Kku.ss. I don’t know wli(*ther tliat is a good answer or not. 
Xo wliat ? Xo, the miscreant’s identity is to be kept secret ? Or, no, it is 
to he made public? 

Mr. DoMixiciv. As I understand the provisions of 18 U.S.C. 1905, 
only that portion of the inforination which can he iiiter]n‘cted as fall- 
ing under the definition of trade secrets, et cetera, is to be ti*eated as 
confidential within the provisions of that section. 

Mr. Tii: r.ss. I am delighted to hear that, except for the “ct cetera.” 
What have we got in there ? 

Mr. Do^riNicK. Since this whole question of confidentiality is one 
great leg.al complexity, I’ll like to have tlie Deputy Solicitor .speak to 
that question. 

Mr. Kix’ss. Mr. Coulter, would you, please, I hope, confirm in the 
most vigorous manner tliat yon aren’t going to cover up the industrial 
miscreants ^yllo pour ix)isons into our watei-s except where there is a 
ti‘ade sec‘ret involved? 

Mr. Colltkr. Well, Mr. Cliairrnan, I would affirm what tlic Com- 
missioner has said, tliat public disclosure of mi.screants will not be 
aifected liere by this. 

If you remember, section 1905 provides among other things for 
prohibition on disclosure of processes, trade secrets — I can’t remem- 
ber tlie entire list. 

Mr. Eeuss. I have it in front of me. 

Mr. Coulter. Have you ? Oh, here it is. Operations. Style of 

(18U.S.C.1905 follows:) 
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TITLE 18.— CRIMES AND CRIMINAL PROCEDURE 

Sec. RK)5. Disclosure of confidential information generally. 

Whoever, being an officer or employee of the United States or of any depart- 
ment or agency thereof, publishes, divulges, discloses, or makes known in any 
manner or to any extent not authorized by law any information coming to him 
in the course of his employment or oilidal duties or by reason of any examina- 
tion or investigation made by, or return, report or record made to or filed with, 
such department or agency or officer or employee thereof, which information 
concerns or relates to the trade secrets, processes, operations, style of work, 
or apparatus, or to the identity, confidential statistical data, amount or source 
of any income, profits, losses, or exi)enditures of .any person, firm, partnership, 
corporation, or association; or permits any income return or copy thereof or any 
book containing any abstract or particulars thereof to be seen or examined 
by any person except as provided by law ; shall he fined not more than $1,000, 
or imprisoned not more than one year, or both; and shall be removed from 
office or employment. (June 25, 1948, ch. G45, 02 Stat. 791.) 

Kkuss. It suy.s ivoc betide tliu man wlio unlawfully discloses in- 
formation wliich relates to, and now I’m quoting, “trade secrets” — 
and I interpolate “so far so good” — but then it goes on to say 
“processes, operations, style of work or apparatus.” 

Well, now, the pouring of mercury or arsenic or anything else into 
our streams is a process, an operation, a style of work. Are you going 
tonarticipatein covering that up? 

Mr. CouLTi'iR. No; I cToirt think so, Mr. Chainnan. As a matter of 
fact, section 190.5 includes, among other things, an exception wherein 
this information cannot be disclosed except where otherwise author- 
ized by law. We conclude that the various acts tliat constitute the water 
pollution control law provide us with sufficient authority to take appro- 
priate action in any case involving pollution. 

^[r. IvEUSs. Yes: but what about acts like the Eefuse Act of 1899 
which mandates the U.S. attorney to “vigorously”— that’s Congress’ 
word, not mine — prosecute the dischargci*s of pollutional material? 
Are you going to suppress the evidence that you obtain from these 
questionnaires? 

Mr. Coulter. No ; we are not. In that context of actually prosecuting 
a given polluter, we would be utilizing this information, and^ as a mat- 
ter of fact, this is so stated in paragmph 3 that the Commissioner read 
of our confidentiality statement where we would be utilizing this in- 
formation for that very purpose. 

Mr. IvEUSfl. Yes. Let's come to that. And I’ll read you paragraph 3 
which has to do with the exceptions to the rule of confidentiality. 

^Ir. Coulter. Could I emphasize one other thing, Mr. Chainnan, 
before vou do? 

Mr. JJeuss. Surely, 

Mr. Coulter. Yon will recall that the Commissioner stated this was 
a voluntary disclosure. 

Mr. Reuss. Right. 

^Ir. Coulter. And, l)oing voluntary, the company is able to with- 
hold certain information, if they so desire, on filling out the question- 
naire. But to the extent that they provide that information, we are 
entitled to use it, and this statement will be made to them ns a pai*t of 
the questionnaire. 

Mr. Reuss. Surely. But let us now turn to the exceptions and I will 
read from Mr. Dominick’s statement : 
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Third, the exceptions for which information identified with Individual plants 
may be released are described as including all those needed to carry out the 
provisions of the Federal AVater Pollution Control Act. • • * 

Well, tliat’s interesting, but since the Federal Water Pollution Con- 
trol Act really doesn't do very much about intrastate pollution, it 
doesn^t mean very much. 

In tlie case given bv me, where a polluter pours mercury into an 
intrastate stream — and many of our streams are intrastate — and con- 
fesses to you that he has done so, how is the public ever going to know 
Avhether the U.S. attorney is doing his job to vigorously prosecute this 
endangerer of the life and limb of our people? 

!Mr. CoL’i/ruR. Well, Mr. Chairman, perhaps I don't understand yoiir 
question. But let me refer you to paragraph 4 of this coiifulentiality 
statement which provides, among other things, that information that 
we develop in coiiiicction with this inventory Avill be made available to 
Federal, Stale, and local iigcmcies that also are charged with responsi- 
bility iiiuler various acts for pollution control. 

Mr. Pkuss. True. But the thing which causes the public — the people 
Avho elect or don't elect us~for example, to be irate about the environ- 
ment today is that the Federal, State, and local water pollution con- 
trol ollicials have been sitting there not doing very much, and the public 
has lately Ln'cii utilizing such methods as are at hand for prodding 
public ollicials into doing their statutory duty. 

If you conceal from the i)iiblic the fact that a? plant is pouring 
mercury, ar.senic, and cyanide into Nine Mile Ci’eolc at the rate of 
hundreds of gallons a day, and if the Federal, State, and local olFicials 
are as lackadaisical as the}^ have frequently be^ii in the past, how is 
the public to knoAv Avhether its servants are doing their duty or not? 

Mr. CouLTKi;. Well, Mr. Chairman, yon are assniiiing that we are 
not going to tell them. But I think the Commissioner has indicated to 
you — and I would say the same thing — that Avhere we have a knoAvii 
polluter, that information is going to be made available to the public 
as far as the name is concerned. Now, Avith regard to trade secrets and 
processes 

Mr. Ki:uss. Noljody siiggc.sts that yon should make public trade 
secrets but just 

Mr. Coui.TKii. That's what I was going to 

Mr. Reuss. It isn't a trade secret if factory x discharges cyanide, 
arsenic, and mercury into Nine ^lile Creek as* far as I can see. Yet in 
your submission here — and let me follow this through again 

Mr. Coulter. Ceitainly. 

]\fr. Reuss (continuing). You say, one, voii are going to consider it 
confidential if it's a trade secret, which is Zinc, or if it othe^^vise conies 
within section 1905, Avhich relates to processes and operations. 

Now, it seems to me that the discharge of mercury, cyanide, and 
arsenic into Nine Mile Creek is an operation and a process of the 
plant and so that this will start out being secret and confidential. 

Then Ave come to the exceptions, and exception No. 1 is that you 
won't make it secret if it is needed to carry out the Federal Water 
Pollution Control Act. But the trouble is the Federal \Vater Pollution 
Control Act doesnT have much of anything to do with pollution on 
int rest ate Nine Mile Creek. 
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Tlien you say, well, yoiriv ^roinp: to ])rovide tliis information to 
State, interstate, and local water pollution control oiTicials. But they 
arc tlie l»eo[)le wlio liave been sittinnr on their oars not doing anything 
about it for, lo, tliese many yeai^s. And the public — a])i)relien.sive about 
big government in general, and ])arlicnlarly upset at the hanky- 
panky that has Ihkmi going on for so many years between government 
and polluters — will be left out of it. This i.s what concerns me. And 
while your answers, both ^Ir. Conller and ^fr. Dominick, have been 
somewhat rea.ssuriiig, they collide with the (luest ionnaire and what 
yoti say here in yonr statement. T think we have to get that straightened 
out. 

Mr. ron.TFR. T don't consider they collide, ]Nfr. Chairman, I^et me 
coinnientoii sevei*al aspects. 

The Congress has before it])resently a legislative program suggested 
by tbe administrat if)ii wbicli, if enacted, T am sure would be highly 
beneficial with res))cct to nioctiiig the jiroblem that you suggest with 
regard loXine ^lile int rastate creek. 

Second, the provisions of section 1005 have not been adequately 
construed by tbe courts. But to tlie extent tliat public disclosure was 
necessary under any one of these exceptions, I think we would liavc 
the ability to do so. 

]Nrr. Ki:rss. Hut why in yonr ]> re sanitation liere do yon refer to sec- 
tion lhOr>? Mliy don't yon simply say that, one, submission of the 
infonnation is voluntary and, two, this information will be consi<lercd 
confidential to the extent and only to tlie ext<mt tliat it involves trade 
ser-rei s — ))oriod ? 

Mr. Con.TKK. Well, Xo. l. Mr. Cliainnan, section IhOa isn't related 
only to trade .secrets, and, second, w'ction 100.“) is a criminal statute 
with resiM'ct to ein])loyees of the Federal Goveninient, and wc have 
to recognize statutory enactment. We can't do anything else. 

^Nfr. Bra ss. ]\rr. Bussell, if I pist cmild comment on that before recog- 
nizing yon, section 100r> certainly doesn't Imve aiiytliing to do with a 
Federal employee who releases information which he obtains volun- 
tarily fi'oin an industry which lia.s been warned that thi.s information 
will be released. If they don't want to give that information, thaCs 
their Imsiiiess. They don't need to. But if tlu'y do, I can't imagine that 
there's any Fedei’al law — t^erlaiiily not section inOa — wliich prevents 
telling the public tliat XYZ com])ariy has now furnished the interesting 
information that it lia.s been dumping mercury, cj\anide, and arsenic 
into Nine ^file Creek. 

Mr, CoTJLTKR, Well, Mr. Chairman, if we examine 1005, and let me 
read it here, it .says : 

^Vhoever, l)eing an officer or employee of the United States or of any department 
or agency thereof, publishes, divulges, discloses, or makes known in any manner 
or to any extent not authorized by law any information coming to him in the 
course of his employment or official duties * • 

Tliere's nothing ‘in that section that says voluntary or otherwise, 
A[r. Chairman. It's any information coming to him in the course of 
his official duties. 

_ 'Mr, Reuss. Let me reread to yon the law. MTiat you have just read 
in section 1005) does make it illegal, and I tliink projlerly so, for a Gov- 
ernment employee acting on his own and wdthoiit authority of law 
to release information wliich he acquirc's in the course of his duties. 
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Mr. CorF/rKn.AVliotlior volniitnrily or^ivoii otlionviso. 

Mr. Kr.UfiS. ScM’tion 100.^ j)roliil)its clisclosiiros to tlie extent 

not niitliorizecl by Inw. Now, lot’s look at what tlie law antliorizes. 
And I call your att(»ntion to the Federal AVater Pollution Conlrol 
Act, section V), subsection (c), which says, ^Thc Secretary shall * * 
collect and disseniimite basic data on chemical, physical, and biologi- 
cal water quality and oth.er iiiforniation insofar as such data or other 
information relate to Avater pollution and the prevention and con- 
trol thenmf.’' 

Now, what (learer anthori/ation by law could we have than that? 

So why go around llobin Ilood'S barn and talk about keeping con- 
fidejitial eveiythijig which is mentioned in section li)05? lh‘canse sec- 
tion liHF) is, of course, to he read in connection with section r>(c) of 
the Federal AVater Pollution Control Act. 

Mr. Cori/rar AAhdl, Mr. (^hairman, as I read that section of the 
Federal AAhiter Pollution ('ontrol Act. the Secr(‘tarv is directed by 
Congress to collect and disseminate information. Now, this particular 
section of the statute did not rep(‘al. did not j[u<)difv. section 100.“), 

Mr. Pin *ss. It fleshes it out. It fleshes out the “extent not authorised 
by hnv’’ ]>ortion. 

Mr. CorLTKR. As the Commissiomn' ])ointed out, we will he utiliz- 
ing this to make information available through statistical snnnnari(\s 
and otherwise, and where necessary in the development and snp])ort 
of ])rogi*anis, and so forth ; in connection with the third point he made 
under confidentiality this information will be utilized. 

Mr. Pnrss. AA^ell, I don’t know how it’s going to profit the 201 mil- 
lion people qf the United States to get a statistical summary saying 
that at various undisclosed points in the 50 States various miscreants 
are discharging however many liters a day of mercury, arsenic, (*ya- 
uide. or whatever other poisons they are discharging. 

I don't think fluit's going to butter any parsni])s wlmfovor. 

Mr. Con.TKK. I Avonhl agree with yon, Mr. dniirman, and e(|nally 
I would say its not going to be of any benefit to really divulge fech- 
iiieal processes or technical opernfioijs thndi company might be en- 
gaged in. ^ 

Mr. Kkx ss. Stipulated. AA'^e have always said the leclniical process 
need n;‘t lie disclosed. But do yon call it a technienl process to be asked 
to state whether yon are discliarging momiry aiul the other things I 
have been talking about ? 

Mr. Corr/rKR. No. I think the Commissioner has indicated that. 

Mr. Rei ss. AA^Jl, I don’t want to prolong this fiiifhor, but I think 
Ihere is a considerable job of cleaning up and clearing up to be done 
here, and I don’t know why you don’t simply say that trade secrets will 
be held iin*iolnte and confidential and anybody who discloses them 
will, under section 1005, be fined $1,000 and imi^risoned for 1 year or 
both. 

I’d liketoseenny publicofficinl who covers up mercury, cyanide, and 
arsenic pollution in Nine Mile Citiek fined $1,000 and imprisoned for 
1 year or both. But you want to piotect him. And we have a continuing 
disagreement. 

Mr. Russell, I now want to hear from you. 




Mr. Rn.sREU.. Trade secrets as related to operations and processes 
are how soinotliiiig is done. And there wonldnx be any problem under 
tlio appmiich taken here about bein^i^ able to identify the result of 
wliat was done, wliat pollution was created, and who did it. So the 
trade secret that needs protecting in order that it will not injure one 
operator by rcvealinp^ his methods to another doesn’t interfere with 
what is the amount of ]iollntioa and who did it. 

So wo are able to act. WeV/ be able to act on the matter and not be 
prevented from acting by leason of the regard that we liave to protect 
the trade scciets. 

Mr. Rktirs. I’m delighted to hear you say that, Mr. Under Secret^iry. 
And with what you say now I agice j)erfectly, and you’re on all fours 
with tliis R!il)committec. 

The only trouble is that in ^Ir. Dominick’s statement it says that 
information will l)e considered confidential within the meaning of 18 
TT.S.C. 1005, which provides penalties for unlawful disclosures of trade 
secrets and other classes of confidential information. 

The trouble is that section 1005, after getting through with men- 
tioning trade secrets, rcfei’S to processes, operations, style of work, 
or apparat!is. 

Mr. IIu.sSKLii. Again 

Mr. Rp.r.ss. So if yo!i can amend that condition in Mr. Dominick.’s 
statement to just refer to trade secrets, it would seem to me- everything. 
wo!ild be fine and we wo!ild be in complete agreement. 

Mr. RrssKU.. AVell 

^I r. Rnrss. We aren't intere:^od in invading the nece.ssary corporate 
pri vacy on a trade secret, Imt we are intei*ested in finding out whether, 
secret or no secret, they are dnmping poisons into our waterways. 

Mr. ItussEix. Blit trade secrets which i*elato to operations, proc- 
esses, and apparatus are no barrier to our identifying an amount of 
pollution. 

Mr. Rkuss. I absolutely agiw. The troiible is, Mr. Under Secretary, 
that if you read section 1005, it does not exclusively mention trade 
secret.^ as the Sole kind of information which can’t be released. It in- 
chicles processes, operations, style of work, or apparatus. And if Eng- 
lish g!*amniar means anything, those processes and opei-ations don’t 
have to be lelated to tradesecrets. 

Mr. Rus.seix. Well, they don’t have to be related to it, but describ- 
ing — it isn’t necessary to identify the result by describing the process 
that creates it. So the fact that we don’t divulge the process isn’t going 
to l>e any handicap. 

Mr. Itnuss. Well 

Mr. RnssEia*. And if we don’t describe the apparatus. 

Mr. RErss. I’m much encouraged at what you are saying, Mr. 
Secretary. And I think, based on what yon say, if we can work co- 
operatively in the next few days at dotting “i’s” and crossing *‘t’s” — 
and I’m sure we can — maybe this is just a tempest in a teapot, and I 
hope it will be. 

Rut what you’re saying i.s that, in the Nine Mile Creek case that 1 
put, yon are not going to cover up for the XYZ manufacturing com- 
pany which says that it is introducing these poisons into the .stream. 
Instead, you are going to make public, not just to public officials, but 
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to the citizens and taxpayers, the name of the company and tlie stream 
and place where the discharge is occurring and the elements dis- 
charged? Is tliat true? ' “ 

Mr. Russell. Yes, sir. Not how he did it. 

Mr. Reuss. I am most encouraged, and I think we can correct ^vllat 
has consumed (mite a bit of time liere. 

Mr. Varider Ja^? 

Mr. Vander «Jagt. Tliaiik you very much, Mr. Cliairman. 

Like tlie cliairman, I regret the 7-year delay in arriving at what I 
think is a very commendable decision and conclusion by the Depart- 
ment. I am sorry for the delay, but I am tremendously thrilled and 
excited by the decision to proceed immediately with the vohintary 
industrial waste inventory, and I think you are to be commended and 
congratulated for making tliat decision. 

I think the chairman and this committee and its staff, by never 
- giving up the struggle for 7 years, are also to be commended over this 
Vfc^ happy result. 

I will confess that if I had to take a law examination bn this discus- 
sion of the law right now, I would probiuilv flunk the exam. So I 
just want to make sure in iiiy mind of the i^acts. Is it your feeling, 
under tlie provisions of this confidentiality outline which you have 
. presented, that you would lie authorized to, and will, publicize the 
name of tne discharger and the point of discharge and the quantity of 
discharge? 

Mr. &ULTER. It would be my opinion that under this statute we 
could do just that as long as we die! not reveal the technical processes 
and operations that went ini» this. 

Mr. Vander Jagt. Then I agree with the chairman again that we’re 
on the same beam and it’s just a matter of working out the details. And 
I’mjglad that the problem is cleared up. 

I n^ave nothing further, Mr. Chairman. 

Mr. Reuss. Mr. Hicks ? 

Mr. IIiCKS. No questions, Mr. Chairman. 

Mr. Reuss. Counsel Indritz. 

Mr. Indritz. In light of the colloquy that has taken place between 
the committee and yourselves, it may be f vt I need not pursue some 
of the details of the precise language of your proposed confidentiality 
clause. However, I call to your attention that paragraph 2 of your 
proposed confidentiality clause states that certain information will be 
considered confidential within the meaning of 18 United States Code, 
' section 1905, and then states that there are certain exceptions in para- 
graph 3 of your proposed confidentiality clause. 

Paragraph 3 refers to sections 3(a) and (c), sections 5 and 6, and 
section 10, o{ the Federal Water Pollution Control Act. 

My question is : Is this enumeration of sections intended to exclude 
otiiir sections such as, for example, section 7 of the act which relates 
^ to the States’ programs of planning and enforceinent? Will it exclude 
section 11 which relates to oil pollution? Will it exclude section 12 
which relates to discharge of hazardous snbstanres? Or any of tlie 
other -sections of the act which invest in your agency the duty to deal 
with the abatement and control of water pollution? 

Mr. Domnick. Mr. Indritz, I think that is an excellent question 
and goes to the heart of some of the drafting problems here. 






We would see fi| to draft tliis statement in siicli a way Jlint tliis is not 
exclusive. I think you haVe raised an excellent point, mul ])erhaps the 
addition of words “including bnt not limited to” or “for example” 
would be a way of getting around this drafting problem. 

A direct answer to your nwestion is: No, avc are not intending to ex- 
clude the other provisions or the act from the operation of section llHlo. 

Mr. IxmuT/:. If the chairman of the subcommittee wore willing to 
offer assistance to you in the drafting of that language, would yon he 
wil 1 ing to accept siich assistance ? 

Mr. Dominick. We arc always willing to accejit assistance from the 
Congress. 

Mr. Dki ss. If T may interject. I think Ave *jre making givat progi(*ss. 
and from the resjionses of all throe of you gentleinon I lliinlc that the 
preliminary drait language which yon have here can ho olariliod. 

For example, it Avould ho unfair to industry to .send out a voluntary 
finest i on nn ire Avhich seems to say to the hnvvor for that ]iarticnlar in- 
dustry that anything having to do \vith processes or operations is go- 
ing to he confidential. They Avoiild he justified in thinking that, 
well, discharging mercury is a process and operation “so Ave’ro jiro- 
tocted” but theyVl then find that the Interior Do])artinent is niakilig 
it public, Avhich you toll us, and Avliich we'^'e happy to hoar, that yon 
intend to do. 

Therefore, I think, in fairness to industry, you ought to make it 
clear — and I'm sni*c you will — that what Avill he kept confidential is 
the trade secret part of it j but, as Mr. Vander Jagt says, what is dis- 
charged, who discharged it, into Avhat Avatenvny, and wlion, Avill not 
he kept confidential, so that if they Avant to say, “No ; wi’i'e not answer- 
ing your questionnaire,” they’re entitled to snv that. 

Mr. DoMiNiov. ^Ve have no dLsagreemeiit aviHi that, Mr. riminnan. 
^ Mr. liKiss. If yon can submit to us within the next conplo of days 
a little reworking of this, Tni sure that the members of tlie commit- 
tee on both sides and our staff could get something that aa*o all agree 
on and Avhich Avill be fair to industry and fair to the public and Ave’ll 
n])pland it. 

Mr. IxnuiTZ. My next qiiestion denis Avitli yonr proposed qiaragra])h 
■1 on yonr confidentiality clause. It states that any in forma tioii sii])- 
plied may lie made available to State, intei*sfate and lot^al Avater ])ol- 
lution control agencies or ofiicinls or agencies of the ITnitcdStates. Imt 
then it goes on to say : “providc^l such agencies or ofiicinls agree that 
the infonnation Avill not he disclosed except ns siuthorixed by a])])i*o- 
priatc Federal, State, or local Irav.” 

Could you kindly explain, or nmnlifv, the meaning that you at- 
tribute totlic phrase “aviII not be. discipsod except as autliofizcMi by a]>- 
propriate Federal, State, or local law”? Will you require that there 
be an aflinnative pro\nsion hi State law innndating diselosim*, or will 
you impose nondisclosure rules on Federal or State agencies which are 
more limited or restricted than your own broad disclosure authority? 

Mr, CoriiTER. Mr. Tndritz, I think that Avhntfhis paragraph' 4 is 
talking about, of cour.se, is the existing laAv of the State and local 
governments and the existing Iuav in the Federal Establishment; and 
in the Federal Establishment, of course, the same statutes control with 
regard to other Federal agencies as they do to Interior. So that the 
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release of this information and llie use of it by a State or local agency 
M’oiild be governed by their existing statutes, and this would be maefe 
known to the industry when the questioiiiiaire is sent out, and to the 
same extent the Federal agencies would he subjected to the use of this 
information by any cnrtaihncnt cuiTently provided by Federal 
statute. 

Mr. Ixnin'17. For purposes of the rccoid so that we may have pre- 
cise knowhulge as to the fonniit of your questionnaire— you have 
transmitted to us two forms. One is FWPCA 120->5-(>S, and the other 
is FM"QA Form V20 (Uev. 4-70). Will you please specify the nature 
of these forms ^ I.s one an early draft which is not going to be used? 
Orare both going tohensed? 

Mr. DoMiNicic. As I understand it, Mr, Indritz, from our stall*, your 
stair requested that we submit to the committee forms that had been 
pieviously considered, and I believe the form which you first men- 
tioned was one which had been previously considei^d. 

The form which you have in your hand now, the FWQA form— 
what is it? — 4-70 ? 

ilr. Indki'i-z. Yes. 

Mr. Dominick. It represents the form which we are intending to 
proceed with at the present time. 

Mr. Indiutz. Have there been any modifications to Form FWQA- 
120 (Rev. 4-70) since it was printed f 

Mr. DeCami’. The answer is yes. 

Mfw Indiutz. Will you please state what those modifications have 
he(Mi ? • ^ ^ 

Mr. DeCami*. To add on page 2 ai*scnic and mcrcuiy which were not 
in the original list of heax’y metals. 

Mr. Indiu'I’Z. Are those the only modifications to the form ? 

Mr. DeCamp. As presently 1 have it in my hands, tliose are the 
^ only modifications M*e have made to the fomi revised 4-70. 

Mr. Indritz. Have there been any modifications to tlie instioictions 
which liavebeen printed to accompany FWQA-120? 

Mr. DeCamp. There is a modification in front of me in subpara- 
graph 4, “Submission of Reports,” noted in ink. That sliould be on 
your copy, 

Mr. Indritz. Is that the addition of the words “and two copies’’? 

Mr. DeCamp. Yes. 

Mr. iNDuir/. Have there been any other modifications to the form? 

Mr. DeCamp. Noneon that page. 

ill*. Indiutz. On any other page? 

Mr. DeCamp. On "page 3 you will find in the diagram some red- 
arrow modifications. 

Mr. Indritz. Are there any otlier modifications besides the ones you 
> just mentioned? 

Mr. DeCamp. I have no record of any other modifications. 

Mr. Indritz. Is it correct to state tliat Fonn FWQA-T20 (Rev. 
^70), vnth the additions of mercury and ai*se\iic on page 2, and the 
instnictiqns with the revisions you have mentioned, will constitute 
the questionnaire and instructions which will go forth to industry, 
together, of coiii*se, with whatever language on confidentiality may be 
worked out? 
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Mr. DeCamp. As it now stands ; yes, sir. 

(The form referred to, and accompanying instructions, are printed 
in appendix 3 of tliis hearing record) 

Mr. Ikdritz. The supporting statement tliat you submitted to the 
Bureau of tlie Budget, as it was tlien called— now the Oflice of Ma^n- 
agcnieiit and Bndget^for clearance action on this form, .states that 
the inventory is being planned in two phases. Would you kindly elab- 
orate on that proposal ? 

(The supporting statement referi’ed to is printed in appendix 3 
of this hearing record.) 

Mr. DeCamp. If you will note, on page 5 of the suppoitiiig state- 
ment, under section B, we state that tne inventory is now planned in 
two phases with a distinct time lag between the two phases to provide 
time for analysis and any necessary modifications to plans and pro 
cedures. 

The purpose of the phasing is to u.se tlie foim and our procedures 
as a test — a pretest, so to speak — to determine the e^Tecti^‘cnoss and 
efficacy of it. 

Mr. Indritz. Will you advise the subcommittee, and keep the sub- 
committee advised, on the progress being made on the inventory pro- 
gram ? 

Mr. DeCamp. Yes, sir. 

Mr. Keuss. Seemtary Rnairil, Commissioner Dominick, Mr. CoiiD 
ter, thank you very much. No further questions. Good job. We appre- 
ciate what you are doing, and you have our full support, and I think 
with a little fixing up of the language on that section 100;" hn.siness 
you Mill have an excellent miestionnaire form. 

. [Note. — A revised confidentiality clause was transmitted to the 
subcommittee on October 20, 1970. It is set forth in Commi.ssioner 
Dominick's letter of that date in appendix 2 and on the revised 
questionnaire fonn in appendix 3.] 

Mr. Beuss. Our next witness mmII be Mr. Robert E. Jordan III, 
General Counsel of the Arn\y, and Special A.ssistant to the Secretarj^ 
of the Aimy forCinl Functions. You arc very w^elcome, Mr. Jordan. 
You have a G-page statement which will be included in the record, 
and we now would like to ask you to piwoed in your own way. Will 
you identify your associate for the record ? 

STATEMENT OF ROBERT E. JORDAN III, GENERAL COUNSEL OF 

THE ARMY AND SPECIAL ASSISTANT TO THE SECRETARY OF 

THE ARMY FOR CIVIL FUNCTIONS; ACCOMPANIED BY J. J. 

LANKHORST, ASSISTANT GENERAL COUNSEL, CORPS OF 

ENGINEERS 

Mr. JoRDAX. With me this morning, Mr. Chairman, is Mr. Lank- 
horst. Assistant General Counsel, Office of the Chief of Engineers, who 
is concerned with legal matters relating to permit functions in the 
Corps of Engineei'S. 

Mr. Chairman and members, it is a pleasure to be here today, and 
I appreciate the opportunity. 

I am Robert Jordan. I serve as General Counsel of the Army and 
also wear a second hat as Special Assistant to the Secretary of the 
Army for Civil Functions. 
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In tliat latter capacity*! supervise, for the Secretary of tlie Army, 
tlie Corpsof Engineers’ civil works pragrom. 

Earlier this year, in testimony befoie the Subcommittee on Energy 
Natural llesources and Eiivironmelit of the Senate Commerce Coin- 
niittee, I announced a policy of the Department of the Army to enforce 
33 use 407 — the so-calM Refu^ Act— against those discharging 
into navigable wateis, by requiring permits tor such activity. 

I noted then that.th© Department of the Army s current permit 
program was in implementation of section IGdf the Ki\'ersand Harbors 
Act of 1899 ( 33 U.S.C. 403) and that, historically, we have not had a 
formal permit program implementing section 13 of the 1899 act (33 
U.S.C. 407). As I indicated in my testimony, ho\yever, wo are now 
moving to develop a program which would require all dischargers 
to apply for a Depaitinent of the Army permit. 

We are developing this jirogram in coordinalion with the Environ- 
hiontal Quality Council and other agencies, such as the Federal Water 
Quality Administration of the Department of Interior, which are 
iiec<5^arily concerned with the relationship of oiir projiosed permit 
program to on-going programs, pailicnlarlj' in the water quality area. 

Tile piograin is going to require detailed intenigeiicy ngi’eemeuts 
and extensive new regulations; wo are still in the process of drafting 
such agreements and regulations and identifying procedures for the 
jirocessin^ of the large number of permit applications that are antici- 
])atc<l. Although we recognize the need for the jirograiii and believe 
that it should bo made applicable, as soon as possible, to all who am dis- 
charging or who jiropose to discharge into navigable waters, we may, 
because of limited resources, have to develo]) an initial system of 
])i*ioritiesin ellect, to match workload to available pei-soniiel and funds. 
For example,, we might give more attention to Jiroposcd discharges 
from new facilities and the discharge of hazardous substances which 
may pose a significant danger to man or his envimnment. . 

There ai*e a number of nroblems with which we arc specifically con- 
cerned. First, as I have already mentioned, we have a resources prob- 
lem, iiaiticiilarly in the pei*sonnel area. In oiii* 37 Engineer districts 
with civil functions, we have only apjiroximately 110 peojde who work 
in the permit area, and some of these are part time. 

Tlio U.S. Army Engineer District, Detroit, Mich., for exuniple, has 
only two men in its permits and enforcement olTico. Along with other 
assigned duties tlie.se men have surveillance responsibilif}^ for over 3,000 
miles of shoreline and tliey are fully occupied right now by dut^/ 
growing solely out of our section 403 permit jirogram and otlfCl-^fe- 
exi sting jirograms. 

Accordingly? iu the development of our program, we are attempting 
to anticipate and find solutions for^tlie administrative and other prac- 
tical problems which will result from tlie large number of permit 
applications we expect. 

Second, we recognize that the permit program envisioned has a 
significant number of water quality implications. We are working 
with tlieFWQA lo insure that the jirograin will complement existing 
and prospective FWQA programs. 

AJso, recognizing the expertise of the FWQA in the water quality 
area, we, are developing procedures which will insure that water 
quality considerations are addressed in detail in connection with the 
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consideration of permit applications; and the formulation of pro- 
cedures with FWQxV is somewliat romplicated by tlie prospective re- 
organization tliat is associated, with tlie proposed creation of the En- 
vironmental Protection A^ncy. 

Third, as required by the Environmental Poli<Jy Act of 19G9, we 
are reviewing existing and proposed procedures with the Environ- 
mental Quality Council and other agencies to make sure that tliere 
will be no dupl ication of effort. 

We are convinced that the fight against pollution will require Fed- 
eral, State, and private expenditures of a considerable magnitude and 
believe that there is no room for wasteful dupl ication of effort — either 
on the |)art of Government, or on the part of industries — in comply- 
ing with Government requirements. 

These are some of the factors with which we are wrestling and ex- 
plain, in part, the need to proceed intelligently and deliberately, but 
I should emphasize, not slowly, in the establishment of what we ex- 
pect to be a very important program. 

You have asked what measures the corps will take under such a 
program to identify all discharges and require the discharger to ob- 
tain a permit Given adequate publicity, we would expect and hope 
to have a high level of voluntary compliance. 

But those failing to apply for and obtain an appropriate permit 
would be subject to prosecution and injunctive action under the 
Refuse Act. The problem, of course, will be to identify those who, for 
one ivason or another, have failed to apply for the necessary pennit. 

Ill this connection a national inventory of industrial discharges 
would be most helpful since, in identifying those wlio discharge into 
navigable waters, it would provide a data base frohi which it w^ould 
be possible to identify dischargers who have not applied for required 
permits. 

Conversely, it should be noted that the program we envision would 
com]>lement the effort to obtain a national inventory of industrial dis- 
charges since an applicant will have to pro\dde with his permit ap- 
plication information identifying the character of his effluent. 

Yon have also asked whether or not the information obtained on 
the FWQA fonn would aid the corps in monitoring the nature and 
quantity of the discharge after a permit is granted. 

Our current regulations for outfall sewers and other similar struc- 
tures under 33 U.S.C. 403 preclude a permittee from changing the 
nature of his eflluent without a permit modification. Such permittees 
are also required to maintain adequate records of the nature and fre- 
q^uency of discharges and to provide such information periodically to 
the district engineer. We contemplate that similar regulations and 
conditions will be applicable in the case of our 407, or Refuse Act, 
permits. 

^ Although this type of luonitoring is inherent in the program envi- 
sioned, the data provided the FWQA luirsuant to tlie efforts of that 
agency to establish a national inventory would l>e useful to the corps 
in that it would represent a master list against which we could check 
information provided to the corps. I think, however, that tliis is an 
area in which we would have to coordinate with the FWQxV again to 
avoid wasteful duplication of efforts in terms of the type of informa- 
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tion to be provided, the frequency of roportui" roqiihvments, ami tlie 
data to be niaintnlned. 

It is very difiicult for ns to estimate the economies which 
accrue to us from a national inveiitorv of industrial wastes. Clearly a 
system of reporting by dischargers will he substantially less costly than 
any similar proprani that mi"ht he keyed to routine, plant-bv-plant 
visits by Government personnel. 

We would suspect, however, that the ])riiicipal value of, and indeed 
the need for, a national inventory of industrial wastes is related to 
planning for the future. The absence of such infonnation makes it 
more difficult to initiate intelligeut, long-range, cost-effective planning 
for our stretims and river basins because, not having a very clear 
picture of what is going into our waters on a day-by-day basis, there 
IS uncertainty ns to what our goals and methods ought to be. 

Mr. Chairman, that completes niy prepared statement. We would be 
happy to try to answer any questions which Mie committee has. 

Mr. Ueitss. Mr. Jordan, I want to congratulate yon and the Corps of 
Engineers on a wonderful statement, and I want to say that though in 
the past upon occasion some of us have heeii ci itical of the corps, I 
can’t think of an agency of Government which in the last year or so 
has shown more forward motion on environmental qne.st ions generally. 

You’ve done so many good things. AndVliat you avo. doing in this 
particular area under the Refuse Act of ISO!) is particularly in the 
public interest. 

So I wish YOU would convey niy applause to General (^laihe and all 
of the other dedicated people in the corps. 

Mr. JouDAN. We appreciate those remarks. 

Mr. Reuss. We are proud of what you are doing. 

Mr. Jordan. I certainly will convey those remarks to Gcnienil Clarke. 

Mr. Reubb. I just have one question : You spoke of the fact tliat you 
are very shoilhanded in terms of people who can go out and police 
polluters of our streams. You mentioned, for instance, that in the 
engineer district operating out of Detroit, Mich., you have got just 
two men with responsibility for 3,000 miles of shoreline. 

Incidentally, that is the area in .which a lot of mercury pollution 
came to public attention just a few months ago, isn’t it ? 

Mr. Jordan. Yes, sir. We are very much aware of tliat. 

Mr. Reuss. Isn’t it likely that if yot> had an adequate amount of 
personnel there you could fiave discovered that some time ago? 

Mr. Jordan. We might have, although the failure to have a formal 
Refuse Act permit program I think would have made it less likely. 

But with the ootnlynation of the xjrogram which we are embarking 
on, plus adequate people, I think it is much less likely that that kind 
of thing would happen in the future. I certainly hope so. 

Mr. Reuss. Am 1 right in thinking that the Corps of Engineers 
recently testified before the appropriations committees of the Con- 
gress that an additional $4 million to hire supervisory personnel would 
be a great boost for the environment ? 

Mr. Jordan. We did furnish infonnation to the committees to that 
effect. I l)elieve that following the testimony in the Senate, Senator 
Hart had a conversation with the chairman of our appropriations 
subcommittee, Senator Ellender, and as a result we furnished informa- 
tion to the committee staff . 

51 - 539—70 3 






30 

An additional $4r million would l>e a jnrroat boost. Obviously, you 
CMii't tool up oveniiglit and bring ])eople on board. Ibit witli that 
amount of money we anticipated wc would be able to get off to a 
running si art. 

3Ii\ Kkuss. Has the Ollice of Management and Budget approved 
that extra $4 million? 

ilr. JoROAx. Tliev have not. In fairness to them, I guess there is 
no formal piece of paper l>efore tliem now. We are processing a 
request. There is some question procedurally in the budget nieehaniKm 
how thisonglit to be handled, wliether as a supplemental or whether 
it can he worked into the ciiri’eiit proce.ss. 

Unfortunately, this wliole thing wiine up late. The budget process 
starts early, and it oaine along fairly late in the scheme of things. 
Blit we luivo been talking to them about tliis and lio])C we can find 
a way to get the money. 

^Ir. lb:uss. I'm quite clear tlnit I fully siippoi*t your request, and 
1 suspect that all tlie meinlieis of this subcommittee would. I can't 
think of a lietter use of $4 million. 

Mr. Vander Jagt. 

Mr. Vaxder Jagt. Thank you, Mr. Chairman. And I, too, ho]>e 
you get your $4 million. 

Mr. JoRDAx. Thank you. 

Mr. Vander Jagt. And I also add my voice to tliat of Cliainnaii 
Re.iiss in coiumending the corps for some of the new programs tliat 
have been initiated and tlic very line directions it is beginning to take. 

I particularly comhiend yon for the permit program to ti*y to iden- 
tify the disoharges and the source of the discharge and the amount 
of the discharge. ^Vnd I tliiiik the gist of your tostiuiony was that the 
voluntary indastriul waste inventory will 1x3 immensely neJpf ill lo you 
in terms of providing a data base to carry out your jienuit prognini 
under the 1899 Hefiise Act. 

Mr. JoRDAX. There is no que.stion about tliat, Mr. Vander Jagt. We 
think it will be very helpful. 

Mr. Vaxder Jaot. Ju.st one final question. You were here for tlie 
earlier te.stiinoiiy ; were you not ? 

Mr. JoimAX. Yes; tliis morning. 

ilr. Vander Jaot. And you heard the discussion regarding the con- 
fidentiality clause ? 

Mr. Jordan. I did. 

Mr. Vandsr Jaot. Can you give us an opinion as to wliether or not 
after hearing the testimony, it FWQA made this information avail- 
able to you — alx)ut tlie discharger, tlie point of discliarge and the 
amount of discharge — you would be able to make use of that data ? 
Is there any question in your mind? 

N Mr. Jordan. I’d like to comment on that and on another i*ehited 
aspect of the confidentiality problem that grows out of our prognim: 

I would not perceive any difficulty as a matter of law. I believe 
that the section in question (18 U.S.C. 1905) is a criminal section. It 
is ‘‘hornbook law” that criminal sections are to be narrowly construed. 
I don’t believe that “processes” and “operations” include simply llie 



3.3 



31 



act of ihiiiiping out a partirulsir kind of elllnent nt tlio (»iul of tlio pijK». 

I tliiiik ‘'processes and operations" I’efers to whut takes place inside 
tlio plant that produces the ellluent. 

And if I had to interpret that section in connection with our re- 
sponsibilities, I AYOuld not give “processes and openitioiis" an expan- 
sive interpretation but a narrow one, which I think is wholly consist- 
ent with what I understand to be the legislative history of that act. 

So that solves a large measure of the. prohleiii, hecaiisc' oiir basic con- 
cern is M*ith M'hat is coming out at the end of the pipe and not how it 
got to be that way. 

Secondly, I don’t believe that section was ever intended to ap])ly 
to a public oflicial pursuant to a lawfully established public prograili 
M'ho, in discharging his responsibilities,' found it necessary to make 
certain information available. 

Our philo.sopliy^ with respect to ‘ <• . 



causes a hell of a lot of problems, frankly, but we think it’s in the 
public interest. 

We ein])hasize public hearings in the case of dispute where there is 
substantial interest in a permitciise. 

In connection u ith oiir liefiise Act program, fnrnishin" information 
on efliuent is not going to be voluntary. It\s going to be required — 
required in the sense that if yo\i want to get a permit, you must furnish 
the information And I suppose it’s somewdiat like the statement— I 
think it was Justice Holmes — made in one free speech case, yon know : 
“This fellow has aright to say whatever he wants to, Imt'he doesn’t 
have a right to be a policeman.” We take somewhat the same position. ' 
We cannot compel someone to fnimish information about the quality 
of their efliuent, but we are in position to say that “unless yon do so we 
will not considp your application for a permit.” 

So we’re going to require the infoniiation and we‘re going to do" 
everything we can to protect trade secrets, processes that really reveal 
internal manufacturing things that might be of advantage to com- 
petitors. I don’t think tliis is going to be a serious problem. 

Hut, on the otlier hand, we are not going to be prejiared to protect 
such information to the extent that public comment on, and participa- 
lion ill, the perm it process \vould be precluded. 

We think there is no inconsistency witli the statutory section on this 
point, and M*e think we can work it out. 

Mr. Vander Jagt. I thank you very much for a very candid and a 
very helpful answer. Thank you, Mr. Chairman. 

Mr. 1?EUSS. Mr. Hicks? 

Mr. IIicKs. No questions. 

Mr. Rkuss. Thank you again, Mr. Jordan. You’re a great public 
servant. We’re deligl^d to have you here. 

Mr. Jordan. Thank you. 

Mr. Recss. Mr. Paul F. Krueger of the Office of Management and 
Hudget. You are very welcome, Mr. Krueger. You have a written 
statement which under the rule will be received into the record. 

Would you proceed in your own way? 
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STATEMENT OF PAUL F, KEUEGER, ASSOCIATE DEPUTY FOR STA- 
TISTICAL POLICY, STATISTICAL POLICY AND MANAGEMENT 
INFORMATION SYSTEMS DIVISION, OFFICE OF MANAGEMENT 
AND BUDGET 

Mr. KRtTioix Thank you, Mr. riiainnaii, 

I am ^•e^y liappy to 1)C here to tlirow any li^xlit I am able to on tlie 
kind of questions you have under cojisideratioii. 

I tliink that in tlie interest of time I ^vould su<»;gost tliat tlie stntemont 
not be read. If you have any questions al)Out it, I will be glad to 
elaborate on tliem. 

I niiglit say simply that in preparing this statement we have 
attciupted to f)e responsive to the five points on which you requested 
testimony in your letter addressed to Ilirector Shultz of the Office of 
Management and Budget. If there are any qiiostioiis about any of those 
resj)onses which you wish clarified, I would be liappy to do so. 

(Mr. Krueger'S prepared statement follows :) 

pKKPAnrn Statement op I*An. F. Khveoer. Asro< ia ik Dhpcty for Statistical 

Pr)Mcy. Statihtjcai. I'oi.icy anu Manac.kment Iniormation Stbteus Divi- 
sion, Office op Management and Binmn* 

The followiiiK statement Is Riven In resi>onso to I lie nM|uest of the ooniiiiittee 
for information on five toplns jic»rtainliiR to the Industrial wastes inventory. 

1. There is no provision of law which specifically authorizes the Office of Man- 
aRpment and IhidKet to Insist tliat an aReney which desires to colled liifoniia- 
tioii on a voluntary. noiH-onfl<lt»ntlal hnsl.s must iiisiTt in the uiiestlonimire t: ooii- 
fldeiitlnlity clause. Oui* review <»f (he proi/o.>t'd wa.-h* v. aw ;• i :i: i^ry u;:.* 

taken pursuant to authority Riven to the Diroetor of tlio Jluroau of the BudRet by 
sectlona 6 and 6 of the Federal Reports Act of 1042. 

The Federal Water Quality Administration has no authority to require re- 
Riwinleiits to furnhsh information. Rather, It must d(*pen<i upon their voluntary 
cooperation. Adequate resi>oiises are necessary In onlcr to develop reliable data 
for the use of the Federal Water Quality Administration. It was our jiulRiiieiit 
that the Federal Water Quality Administration was not likely to obtain adequate 
responses without a pledge of confidentiality of individual returns. 

2. The Bcoiie of applicability of a confidentiality pledRt* ilepends on Its word- 
ing. In the absence of limitations specifying otherwise, such a pledge would pre- 
sumably extend to all Information supplied by the resiwndent. However, it could 
be phrased to apply only to responses to certain que.‘5tlons or .‘sections of the form. 
In such cases, in order to avoid umiertainty and mlsunderslanding, it should !)e 
made clear what part of Uie reply was not so covered, and what restrictions, if 
any, would be placed on the use of the exempted portion. 

3. DoenraentatioRS submitted by FWQA In support of their request for ap- 
proval of the survey in 1968 described the need for, and use of, data on industrial 
wa.ste water disposal as follow’s : 

(«) To provide basic data necessary to establish and/or review and judge 
the adequacy of water quality standards. 

(b) To provide <iata necessary for effective establishment and review of 
state plans for carrying out their water pollution control programs. 

(c) To provide necessary input to several annual studies directed by Con- 
gress in the areas of the co.st of administering the Water Pollution Control 
Act, as amended, the cost of treating water to abate pollution nnd the eco- 
nomic Impact on affected units of the Government of the cost of installation 
of treatment facilities. 

(d) To provide data on whicdi to base planning for research and devel- 
opment pre^grams. 

(e) To identify what and where Federal assistance can be provided to 
make the greatest contribution. Minutes of the August 13, 19^, meeting 
state: 

^'Spokesmen for FWQA said that they understood industry's concern 
about confidentiality. It is not intended that the data be used for enforce- 
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ment against Individual companies. However, the data are needed for the 
official records of enforcement conferences if tlie actions of the conferences 
are to be legally sustainable.” 

Tin* minutes, a copy of whidi was submitted to this committee, ^ow the 
names of FWQA and Interior representatives at the meeting but do not indi- 
cate who made the statement. Staff of FWQA reviewed a draft of the minutes 
and made no sugg^tlons for changes in the record. 

4(a). You refer to the “committee’s view that voluntary cooperation by 
Industry In establishing the Industrial wastes inventory can succeed and ‘ought 
to be given a fair triar. . . .** If the puriwse of the survey were to obtain data 
for use In ways which would require public disclosure of individual replies in 
public lienringH, or In enforcement i)roce(‘dIngs, then giving a confidentiality 
pledge would defeat the objective. However, as stated above, we understood 
the puri>oso was to compile stutlstlos on the nature and magnitude of the indus' 
trial waste disposal problem. Tims, rather than defeating the objective, the 
ciiniidcnthilit.v pledge would have facilitated the conduct of a successful survd^ 
ami the coiupilatiou of an imimrtant body of information needed by both the 
Coiigrc*ss ami tin* e\t*<'ntive liraneli. 

4(b). Hostriotions on (llsclo.sure l»y the collecting agency of Information which 
would impair the respoadents Iwna fide trade secrets would be appropriate. If 
protection of trade seends were the only basis for according confidential treat- 
ment of Individ mil replies, however, the effectiveness in obtaining adequate 
resiKinses would !>e limited. 

r>. The meeting with the industry advisory imnel in August 1968 did rot include 
repro8(*ntation !>>• conservation, clean water, or similar groups. In addition to 
people industry and the Department of Interior, Miss Jodie Sdhelber at- 
tended as nn alternate for the Chief Counsel of the Ilouse Natural Resources 
and Dower Sul>coinmittiM‘. At that time, it was not the practice of the Bureau of 
the Budget to mdlfy otIu*r Int(*n*st grou!».s of sm*h meetings and no such groups 
had expressed to tlie Hur(*au any interest in the fact that that survey was 
being planned. 

representation Is now excluded from these meetings. Notices of 
meetings an* mmiI ti» jinyoia* requesting them and anyone may attend. 

Following pr(‘Iiniiimry%di.scu.ssion of the FWQA proiKiaa! for taking this in- 
ventory. on Tuesday, Septeml>er If), we Informally approved the questionnaire 
and the st})t('in<*nt that will l>e made to respondents regarding confidentiality 
and the cin umstanees under which uses of individual reports may entail dls- 
clo.*iUre to State or lot’al govorninont bodies and to the public. Agreement is 
exp(H‘te(I on otlior asix'cts of the basic plan for the national industrial wastes 
Invontory^so that within a few days FWQA can protved with a field test as the 
first phase of the survey, 

Mr. KnuroF.R. I miplit siin))ly add at tlie very end of tlie 
stalenuMit in respoiipe to your letter eniinicratiiifr the five point.s and 
re(|uestiiifr some information on what procedures mi^ht he. required, 
who mi^lit he consiilled with in the process of review of any subsc- 
mieiit proposal for coiiductiiipr the inventory — that rather than poinp 
tlirouorh tiiat, T simply said that we have indicated to the Federal 
Water Quality Administration our general assent to the conduct of 
the propo.'^al as they lia\ e presented it and we hope it will he iiinlcr- 
M*ay very shortly. 

1 trust that any further consultations with respect to the confiden- 
tiality clauco will not diday that unduly. 

^fr. Ekhrs. Thanic yon ver\* nmich, Mr. Knic^er. 

.rounsel, ]\fr. Indritz. later on will have some questions to ask you 
about wliat seems unfortunately to he a difference of opinion between 
yourself and the representatives of the Department of the Interior on 
this trade secrets question, but I’d like now to reco^rni:^e Mr. Vnnder 
Japf. 

Mr. Vanokr Jaot. Tliank you very much, Mr. Cliairman. You heard 
the earlier testimony, Mr. Krueger? 

Mr. Krueof.r. Y ( k . 
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Mr. Vaxher Ja(;t. Did you hear Hip testimony that it is tlie intcMition 
of tlie Departnipiit of the Interior (o disclo.se tlie discliiir^er iiml tlie 
point of tiiscluirpe nnd tlie amount of disclmrge? 

^Ir. IvRrF.OKii. Ye.s. 

]\Ir. Vander Jaot. In your stateincnt on pu;[re yon are .suirmnirizin^ 
a lueetiii^, the niinntes of which state: ‘‘It is not iiiteiidcMl tlial the 
data be used for enforcement n^^niiist individual coin])nnies. * * *** 

Mr. Krueoer. Yes. 

Mr. Vaxdkr Jaot. Canyon reconcile that with the testimony aliout 
wliich I liave just refreslied your ineniory? 

Mr. Krueokr. This res])oiise here is ^lA'eii in reply to the pnrtirnhir 
question Avhich the committee a.sked in the letter to the Director, 
which was, Avhat was our understanding]^ with respect to the use of 
the surveys the of the dahi to he compiled by the survey, that was 
niuler consideration in 1908? 

The use of enforcement purposes was not a ]>art of that pro|)o.sal. 

^Ir. Vanuer J.voT. And further down on ])a^^p 3 yon .say : ‘TTowever, 
ns stated above, we understood the jnirpose was to coin])ilp statistics 
on theiinture and niaprnitude of the industrial waste dis])osal probleiii,"' 

Mr. Kri^eger. Con-ert. 

!Mr. Vaxdkr Jagt. AYns your a^ueeineiit conditioned upon that 
niider.staiidin^? 

Mr. Krueokr. I don’t understand what you mean by *‘ji<ireenieMt 

Mr. Vaxder Jagt. Well, let me put it this way: Yon liaA'e lieunl 
how this information is intended to bo used? 

Mr. Kri eoer, Yes, 

yiw Vaxder Jagt, Do yon antieijmto any difliculty in havin^^ Oflic'e 
of Management and Biul^mt approval for the A-olniitary industrial 
wa.^te inventory? 

Mr. KnuEfiiat. Well, as 1 have indicated, wo have already ^ivon 
informally onr assent to the proposal as itha.sheen pre.spiited. I would 
like to emphasi/.e, however, the ])oint that the projwsal as now ])re- 
seiited is suhstaiitially dilTerent than the one that was considered 
earlier. 

Ylr. Vaxder Jagt. And that is why I asked you : Do you antici])ate 
any trouble in haviii^^ OMH approval for this? 

^Ir. Kruw.kr. Xo. 

Xlr.V AXDER J.VOT. Yon (lo llOt ? 

XIr. Krueger. Xo. 

Mr. Vaxder J.vot, Kveii after bavin/]: heard the purposes for which 
the information will he used? 

Mr. KnuEc.EU. The point wo are concerned with here is that the pur- 
poses of the .survey, and the uses of the information to be collected 
shoidd he made clear to the respondents .so that they may' decide 
whetheror not they will furnish theinfonriation. 

Iii.sofar as o\ir concern with the subject is conceniedj we are only 
involved in the natiire of the statement. We have many different kinds 
of data collections that are conducted various a/roncies in the Fed- 
eral Government. Some of them arc sprecifically for the purpose nnd 
for no other piir])ose than to make public di.sclosure, to place the 
responses in a ]mblic document room where anyone can hav'e access to 
them. That's perfectly^ a])]uopriate and it s proper if that is indicated 
as the purpo.se of the survey. 
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But I would like to repeat that tlie propo^il that we now^ have and 
to wliicli we have given informal approval is different fi‘om the one 
wliicli was considered in 1968. The\earlier proposal was to compile 
statistical data for the purpose of getting a measure of the nature, the 
magnitude, and the geographic distribution of the pollution problem, 
by river basins or other bodies of water, and for that purpose it was 
not necessary to indicate that data would be disclosed. 

That’s 'the reason we got into the discussion with respect to the 
nature of the confidentiality pledge and the conditions under \yhich 
the siiney in 19G8 was considered. There was a difl;'erence of opinion 
between oin- office and the sponsoring agency as to the nature of the 
confidentiality pledge. 

We wer6 coiioir^d, having the understanding that the purpose was 
to obtain a statistH|yneasure of the pollution problem, that the best 
cliancas for siiccesHJ^tting that information were under a pledge 
of coiifidentialiU. 

]\Ir. Vandek #Lvot. I understand very well the different nature of the 
requests in 1968 and now. I also understand and appreciate the con- 
cern of your Bureau. I think it’s a legitimate one and a very woithy 
one. 

But my que.stion is: Having now heard the use to which this infor- 
mation will be put, do you anticipate — and understanding now very 
clearly what the nature of the request is— do you anticiiiate any 
fliflRculty in Office of Management and Budget approval? 

;^Ir. KutTEGKn. i repeat, no. 

VAXDEnJ.voT. Thank you. 

Mr. KnuEOKn. We have infonnally said we have no question about 
it. This is not a matter at issue any longer, they having stated ivhat 
the puniose is. And for this piirpo.se it is entirely appropriate, as we 
view it, to make tliis kind of a statement with respect to the cir- 
cumstances under which data will be disclosed. 

Mr. Vander Jagt. I am very pleasocl ancl happy with your ansiyer. 

Let me just explore one otlier subject, just one furtlier question, 
which may or may not lie a footnote : 

Would you anticipate any difficulty with the confidentiality clause 
if it were to read differently than we have disem^d today and pro- 
vided tliat, instead of giving a blanket confidentiality clause with some 
exceptions, there^AJ’as no confidentiality unless the industry could af- 
firmatively demonsti-atc that this involved a trade secret? 

Mr. KRTTEGKn. I don’t think the matter of disclosure of trade secrets 
is the crux of the problem. 

, Mr. Vakder Jagt. No, the way it stands now, the industry can 
rather voluntarily, or at will, just say, ‘T’m sorry, I’m not going to 
provide that information because it involves a trade secret.” Wiat if 
there were a lequirement that, in order to come under the trade secret 
provision and not answer for that reason, the industry^ would have to 
affinnatively demonstrate — that the burden would l)e on them to 
show— that thi.s did in fact involve a trade secret ? 

Mr. Krueger. I think tliat would be apjiropriat-e. But may I repeat 
I don't think the principal deterrent to ol)tiiiiiiiiig responses is going 
to he through the disclosure of ti*nde .secret.«?. It’s going to l>e through 
the disclosure of infomation whi<‘h the respondent will consider as 
self-incrimination, holding up to the public opinion. ^TTere is" — the 
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word lias been used here before — “a miscrcimt,-* somebody who is doing 
something \N’hicli in tlic public opinion ho should not be doing. 

And they will not in many instances, I believe, voluntarily disclose 
that kind of information. 

So I would have per-sonally very grave reservations as to the success 
of this kind of an approach in olitaining forthright, honest, complete 
repoitiiig ill response to this questionnaire. But tliis remains to be 
seen. 

Mr. Vaxdkr Jagt. But FWQA lia.s already said they are going to 
disclose the information. 

Mr. KrijEOEr. That’s right. And industry will then be faced with 
the option of responding or not responding. And I would suppose that 
in many instance.s-^since this discussion has taken place here with 
respect to the meaning of title 18, United States Code, section 1905-^ 
there M‘ill be perhaps endless discussions in the general counsel’s offices 
of many manufacturing firms who will receive this report, as to what 
that means and whether or not they will respond, 

Mr. Vaxder Jaot. Quite apart from the issue or the question of the 
success of the voluntary progi*am, however, you would see nothing 
inappropriate in putting the burden of coming under the trade secret 
exclusion on industry— of proving afTirmativoly that that’s why they 
aren't answering? 

Mr.KRT7T:oER. No, except that I wouldn’t assume that industry would 
take tliat simply as a burden .since their first option is to report or 
not report. That’s the first decision they make. 

Mr. Vaxher Jaot. 'Which, if the decision were negative, might ex- 
pose them to some public pi^essure. 

Mr. Krtteoer. Yes, but it avoids the second decision, too, as to 
whether or not the disclosure would involve a trade secret. If tliey de- 
cide not to disclose, that becomes a moot question. 

Mr. y AXDER Jaot. But wouldn't tlie public liavc a clearer sliotat de- 
terminincT wliere their outrage ought to be directed if we coidd just 
remove tnat trade secret issue and it were squarely clear that iqdustrj’ 
was not supplying the infoi-mation because it would not do so volun- 
tarily? 

Mr. Kruteoer. Yes. 

Mr. Vaxder Jach*. Thank you very much. 

Mr. Rettss. Mr, Hicks ? 

Mr. Hicks, No questions. 

Mr. Ret78s. I would have just one miestion, Mr. Krueger. You have 
been here throughout the hearing tnis morning and heard tlie re- 
sponses given by the Department of tlie Interior ? 

Mr. Krtteger. Yes. 

^Ir. Ret^sr. You have indicated that the Office of Management and 
Budget lias tentatively approved the Department of the Interior’s in- 
ventory proposal made and elaborated here this morning. 

Mr. Krtteoijr. The word I believe I used, at least in the statement 
here perliaps, is “informally,” which simply means that we have given 
our verbal assent to the tiling. There has been no official passing of 
papers. 

Mr. REt'ss. When can weexpect the official passing of papers? 

^fr. KRtTKOER. I would, assume the official passing of papers will 
occur when theremainingjinestionsare resolved. 
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Mr. Rkuss. But you don't see any difficulty with 0MB approval? 

Mr. KnuEGER. No. 

Mr. Reuss. Thank yon veiy mucli, sir. We appreciate your coming 
here. - 

Oiir remaining witness is Mr. Ralpli Nader. Is Mr. Nader here 
flow ? 

( No response.) 

1 am tokl by Miss Scheiber that Mr. Nader is on his way. There- 
fftre, we will recess for a few minutes and tlien reconvene. 

(Whereupon, a recess was taken.) 

Mr. Reuss. The subcommittee will be in session again. 

VV^elconie, Mr. Nader. Would you take your seat ? 

Do you have a prepared statement or will you proceed a capella? 

STATEMENT OF EALPH NADER, WASHINGTON, D.C. 

Mr. N.\dkr..No; I don't have a prepared stafement. 

Mr. Rivuss. Very well. 1 don't know if you have been informed by 
your as.sociates o^ what went on earlier this morning, but the sub- 
comnftittee is very pleased that finally, after nriany yeais, the executive 
branch is about to send out a questionnaire which should lead to the 
listing of who is doing the inclustrial polluting in this country. 

Mr. Nader. Well, at the rislc of being redundant on a number of 
points, I would like to present my lymarks as they would have been 
made before the disclosures today, if this is permitted by the com- 
mittee: ' 

I'lie national industrial wa.ste inveJilory, whiidi begun with a recom- 
mendation in lOGJi by your siibcominittec, has undergone a history of 
delay and obstruction which cannot be remedied by the disclosures 
today Hmt the inventory is now going forward. 

I think it is incumbent upon this committee, or any other commit- 
tee of Congress which is interested in the kind of information required 
to be obtained from industry in order to pursue statutorily sanctioned 
regulatory missions, to look into the reasons for this delay. 

The problem of the Bureau of llie Budget and its administration 
of the Federal Reports Art is tliat it lia.s long transcended tlie basic 
reasons for tliat act, which are to prevent clii])lication by various 
agencies of questionnaires sent out to industry, to prevent the need- 
less burdening of industry and commerce with excessive numbers of 
questions, and to simplify tlie questionnaires. 

Beyond that, the Bureau of the Budget, in its veryj very occult and 
^ret office that has administered tliis act, has consistently engaged 
in two violati ons of the purpose of the act : 

One, it ha.s gone very lieavily into the policy area, running rough- 
shod over tlie con.^^idered decisions of Federal I'egnlatory agencies and 
the kind of questions tliat they want to ask industry. This lias oc- 
curred, for exam])le, witli tlie Federal Trade Commission. For a long 
time tlie Federal Trade Commission ha.*? been trying to get informa- 
tion alxnit concentration in American itidustry. And with the nish 
of conglomerate movements in the last 2 years, the Federal Trade 
Commission has been caught np short witliont adequate data to form 
sound public policy. This can be directly attributed to the delays and 
the policy intrusions of tlie Bureau of tlie Budget. 
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The second area that I think lias beeiuway beyond tlie intent of the 
Federal Reports Act is the incredible dele^riitipn of the lesponsibility 
of the Bureau of the Budget liere to private industry and Cionnnerce 
advisory systems. , 

It wa-s only about a year and a lialf ago that the first request was 
made by a number of ronsiuner spokesmen and Senator Metcalf to 
participate in some of thc.se panels M*here the decisions were made as 
to what kinds of questions would be asked and in what form and the 
like. And even to this day, the Bureau has prevent^ open participa- 
tion by consumer groups in these panels... 

They send out notices to people who request to be put on the mail- 
ing list, but basically thes^ are still exclusive industry advisory^' panels. 

Xow, it would be interesting to see in detail for the ])ast 10 ycai*s 
all the minutes or transcripts or other memoranda indicating just in 

E recise form how intrusive, how decisive, has been the industry role 
ere. 

It .seems clear to me in surveying the hi.story of this inventory that 
the industry advi.sory setup has been .so antagonistic to the concept 
of the inventory that it has .succeeded in delaying the distribution of 
thi.s inventory form for a good number of years. 

We come now to the national industrial waste inventory itself, and 
I think that there is a great deal of needless discussion because the 
basic assumption of this data gathering has never been made clear. 

Let me indicate what I think the basic assujnption is. The basic as- 
sumption should be that pollution is public information and at least 
takes on the characteristics of public property. 

Xow, I fail to see why the intrusion into citiy.ens* environments of 
lethal, toxic, contaminating ingredients that go into the water and 
imdcrground, and seep into the water that way, should be given any 
protection whatsoever as private property. 

And when wc consider that almost all of the arguments of industry 
about trade secrets and the like really stem from the concept of their 
having a private property in these lethal contaminants, I fail to see 
why industrial pollutants should be given any protection as to their 
properties; as to the time of discharge; as to where they are dis- 
charged; as, to the effect they are having on fisheries and drinking 
water; as to itheir procise chemical properties, 

I fail to sec why any of these contaminants should have a legal pro- 
tection that contraband does not have. If anything, they should liave 
even less legal protection than contraband because contraband as such 
doesn’t harm people. It doesn’t give them diseases. It doesn’t poison 
their drinking water. And it doesn’t contaminate food products such 
as fisheries. 

And I think that is the basic issue that has to be discusvsed. 

Can pollution ever be considered as a commodity worthy of any 
legal protection in terms of confidentiality, voluntarv offering, or the 
like? I think it is clear where I stand on this issue : ^hat if jiolliition 
is a form of environ^lfental violence, it should at least be given the 
characteristic of public jiroperty, and that any Federal agency which 
purports to be taking the lead in establishing systems to prevent water 
pollution must have the power to require the production of this 
information. 
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Till* wliolo concept of a voluntary industrial waste iiiveiitorv iv- 
diUTs its etl’ccti vcness very, \*ery dnistically, 

For instance, take a i)ollutcr who. in his honest scheme of voluntary 
coo])oratioii wiHi the Government gives out a lot of infonnatioii, anil 
take, a dishoiiest polluter who doesn't want to give out any infornia- 
tiop. What are the controls here? 

So the whole i>oint of contidentiality and the voluntary nature of 
the inventory is really at a very primitive level of consicleratioii. In 
fact, one almost has to get philosophic or jurisprudential alx)ut this 
to gain the necessary perspective. 

By what conceiuihle ]iistilication in 1970, after the ruination of 
many of our great streams and lakes and bays; after the disclosures 
of mercury poisoning dmniied into the streams and lakes by compa- 
nies who didirt want to improve their plumbing pmcesses: after the 
disi loHure of this inemiry eiiidemic not by Government but by a grad- 
uate student in zoology at Western Ontario Univereity as an illustra- 
tion of just how candid and how on toj) of the subject Government 
authorities arc these days, and in the light of recent disclosures before 
the Senate Subcommittee on Energy\ Natural Resources, and the 
Environment that toxic metals in addition to mercury, such as cad- 
mium, lead, zinc, arsenie, and others present — in the judgment of one 
expert before that connnittec hailing from Dartmouth — are a far 
greater risk to hiiniaii beings than the whole pest icide, insecticide run- 
off sit nation. Now, against all of this and against the fact that imlustry 
is more likely to collude to do nothing if it is protected by tliis kind of 
voluntary confidential .scheme and that, if anything, we want to try 
to have tlie Govornment .selectively find out which cojnpanie.s are doing 
better than others in order tfi spur the lagging ooni])anies, and for a 
whole host of reasons why this inventory must be complete, accurate, 
and timely, I siin])ly caiv't .see fooling around witli issues of confiden- 
tiality of vohiiitarv submissions. 

Just consider the functions of an, industrial wa.ste inventory. First 
of all, it is vitjU for Cfist planning, particularly since Goevnunent is 
now engaging in wide-scale suh.sidics and wide-scale indirect .subsidies 
such as fast depreciation writeoffs for industries that adopt the.se 
controls. ^ 

If the Government is going to engage in subsidies, if it is going to 
use taxpayei^’ money, it has got to know the data that is integral to 
cost calculations and future planning. i 

The inventory is nl.so vital for the development of standard^, of 
course, by the State.s,.and in teims of the residual standards respon- 
sibility on the part of the Federal Government. 

It is also important in order to anticipate new hazards at their 
earlie.st inception, . 

If this wa.ste inventory had been launched 8 or 4 years ago. it is 
doubtful whether we would have had to wait until 1070 for the mer- 
cury contamination i.ssiie to be brought to the public s attention. 

A national industrial w«aste inventory is also vital for uniformity. 
Unifomiity is not just .something like coordimatioii, Uniformity in- 
volves coini)arability. Coinp«arahility involves a more facile capability 
on the part of law-enforcement officials to allocate responsibility. 

Such an inventoiy is also vital for the enforcement conferences that 
are anticipated under the 19GG Clean Water Restoration Act. In fact, 
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such data are very important in order for tliese conferences to be 
le^lly sustainable. 

The inventory would also be lielpfiil in tlie work of the Corps of 
Engineers in administering the long forgotten and recently uncovered 
1800 Riweraiid Tlarhor Act. 

The concinsioii that iiiiglit 1 h» dnnvii from tlie process of tlie last 7 
years issiin|)ly another recognition that iiiforiimtiou is the c-iirrenev of 
power in a democracy and that tliere is no need to use the rack and 
screw or the mailed fist or more corrosive forms of bribery or political 
influence when you lm^'e got control of the Klivl>er Pass of informa- 
tion. And that Kliyber Pass of information is tlie Bureau of tlie Bud- 
get’s ofTice in charge of the Federal Reports Act, one of the least rec- 
ognized, least ])\il)licized, least studied, powers in Govenimeiit. The 
kinds of information sheets that are sent out to a selective mailing 
list, the whole phenomenon of birdwatchers, the really spectacular con- 
trol over this piwess by comniercial and industrial repre.scntatives, 
deserves an ac.ross-tlie-lioard scrutiny. 

I have never come up against a single discrete unit of governmental 
power that has lieen so subvisible and so inaccessible to citizen or en- 
vironmental or consnnmr interests as is the administration of the Fed- 
eral Repoits Act. T think if the siibcomniittee wanted to collect infor- 
mation aliout what this is doing to onr regulatory process, how it is 
unclermining the empirical or informational basis of a sound regula- 
tory ])rocediire and iiractice, the subcommittee only has to survey a 
number of present and former commissioners of the regulatory agen- 
cies such as tlip Federal roinmnnication.s rmnmission, and the Federal 
Trade Commission. 

Some of the more eoiisorvative commissioners on the FTC wax in- 
dignant when they hear the words “Federal Reports Act.” That in- 
cludes Commissioner MacIntyre, who has devotea portions of speeches 
on this subject. i 

["The Federal Reports Act referred to is printed in appendix 4 of 
this hearing record.] 

But there is no point fiirlher in thinking that we can pass substan- 
tive laws as a democracy, that we can articulate noble goals and then 
in effect allow this bottleneck to stifle the process of information-gath- 
ering from theregnlateesby the regulators. 

I would also r^uest that the subcommittee see if it can open up the 
process on a systematic basis over at the Biii’eaii — that is, to permit 
an equivalent consumer environmental advisory input and access to 
information and access to the meetings. 

Now, this inventory which hns been seen in draft form would require 
information dealing wifh the kind of discharges, where they are dis- 
charged, whether through public sewerage systems or in standing 
pools or directly into the bodies of water. It would also involve some 
information concerning cost in man])Ower requirements for pollution 
control by the particular companies and a more detailed water analysis. 

The objections by industrial spokesmen basically reduce themselves 
to the foliawing points : 

The inventory is not needed. 

It will subject the industry to litigation. 

It will cost too much. 

And trade associations and States ejj^b^r are doing it or will do it. 
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I think there ha^ been enough testimony over the past few months 
to show that these simply do not hold water^ so to speak, that the 
inventoiy is needed that even if the facts s^iibject these companies to 
litigation, so be it The courts still have to decide. They still have to 
evaluate the evidence. Tl)e fact is that this is public information, that 
there can never be I think in a civilized legal system a trade secivt in 
lethality, and that the inventory will cost too much siihply can bo 
dispensed vrith by asking; What i.s tlie cost of not producing this 
information to the public al: large and to the preservation of natural 
ro.somccs i 

Finally, that trade associations are doing some of it I think is an 
as.-'ertion that should be looked into. This isirt the first time tliat 
trade associations have developed a capability to forge a united front 
to collect just enough infonnarion for tlieir own defense and basically 
to make sure that no other member f)f the iiuhi.stry breaks rank, that 
no other company decides to give out more information or do the kind 
of things that would embarrass the lowest common dcnojuinnlor of 
performance on the part of the trade association. 

The States simply neither have the capability nor the resources to 
do it. Fiirtliermore, there would be all kinds of i)rol)lcins of lack of 
uniformity^ temporal disparities, and the like. 

Besides, if the States ^Yere to do it, tlie same problems would arise 
wliich industry would object to. Are the surveys to bo voluntary? Is 
the information to be confidential ? 

So it doesn't resolve the key ])ro1tleni«2 hero. Tt simply tries to nost- 
pone Having attention tf> lln^ i>snc by the Fedf*ral rn)(br)i »^ and put 
it in State authorities whei’O further delays of years can be expected. 

Thunk you very much. 

^fr. JtEUss. Thank yon, Mr. Nader. 

The Department of the Interior report of March of this year be- 
wailed the lack of an industrial waste inventory and said, and I quote, 
“Every' effort to initiate an industrial waste inventory lias I)eeii. 
frustrated.” 

I endeavored to find out*M*ho the frustrators were, but we have not 
gotten the answers yet. Pan you fill in any of the gaps in the 
indictment? 

Mr. Nadeu. I think yon will find a good many frustrators in the ^ 
American Petroleum Institute's ranks, tlie Manufacturing Chemists’ 
Association. American Meat Institute, National Tanners’ Association, 
TT.S. Chamber of Commerce, and the National Association of 
lilanufactnrers. 

Look at the membership of the Advisory Council on Federal Reports 
and the membership of the industry panel that has participated in 
the.se processes. 

And that’s basically where the pressure comes from. 

Mr. Reuss. Do you think there is any correspondence between the 
membership on the Adnsory Panel on Reports and those who have 
been doing the polluting? 

Mr. Nader. Yes; I think there’s no question that they don’t want 
this inventory, and they liave made themselves clear even on the 
record. They give their reasons. 

I don’t flunk their reasons have any justification whatsoever. I 
tliink also they are laboring under an 18th century misconception that 



tliej^ can have private property in poisonous substances that are un- 
leashed on tlie public continually, systematically, and often without 
the public knowing about it. 

And that’s really the basic issue. 

Mr. Keubs. You don’t think it is a legitimate trade secret, for 
example, that a companjr k^p secret the fact that it is pouring 
arsonic, mercury, or cyanide into the public’s streams and lalces and 
keel) secret because the public would understandably bo angry if it 
knew? 

Nader. I think that’s one of the most impressive rhetorical 
tjuestions I have ever heard. And the answer, of course, is “No.” I moan 
the wa^vyou phrased it is its own answer. 

It’s just absurd to think that dumping of arsenic in water which now 
is getting up to levels of concern according to a recent report in Science 
magazine, the dumping of arsenic in water, and how much is dumped, 
whei'e it is dunipcd, what company dumps it, what machines produce 
this kind of thing in terms of the process, can ever be a trade secret. 

Mr. Keuss. You mentioned as candidates for the fnistrators’ award 
the TOrious private groups and poopla Anybody in Government or 
agencies of Government which you fed 

Mr. Nader. I’d like to add the American Paper Institute as well 
here. 

In Goveniment, it seems quite clear that a number of officials in 
the Bureau over the year^ have been responsible for this kind of 
secrecy. 

Mr. Reuss. The Bureau of the Budget ? 

Mr. Nader. Yes, the Bureau of the Budget — for this kind of secrecy 
and for preventing access on the part of consumers. Even Senators 
inquiring have been routinely rebuffed. Consider Senator Matcalf’s 
attempts over the last 3 years. 

I think basically these officials should be called up before the sub- 
committee and asted vei^, very detailed questions, and I think the 
appointing of these officials by the heads of the Bureau to this job 
has to be scrutinized as well. L 

1 think that this has to be considered one of the three most important 
functions of the Bureau. And to permit it that sublevel, subvisible con- 
trol organization I think is just productive of this kind of abuse. 

And a lot of it, pf course, is simply a surrender. They simply .sur- 
render the public responsibility in this area to the business advi.sory 
people, 

Mr. Reuss, Mr. Vander J agt. 

Mr. Vakder Jaot. I have just one questi^oii, Mr. Chairman: 

Mr. Nader, you told us that the infomation on industrial pollution 
is vitally important to any kind of effective program to combat pollu- 
tion. You have told us that you fail to see why this information does 
not belong in the domain of the public. 

' Earlier this morning we heard testimony that Interior intends to 
proceed immediately on a voluntary industrial waste inventory, that 
they intend to make public the name of the discharger, the point of 
discharge, and the amount discharged. 

This has been the goal of this committee for 7 long 3 ^ears of a 
never-ending struggle. We’re heartened by it. We’re encouraged hy 
it 
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Would you a^^rec tliat it is an impoitant and significant fii*st step? 

]SIr. Nader. No, I would not, Congressman. 

Mr. Vander Jagt. And why not? 

Mr. Nader. Fii*st of all, you state that they have agreed to make this 
information public. 

Mr. Vander Jagt. That is correct. 

]SIr. Nader. That penalizes the honest polluter — that is, in terms of 
being honest enough # 

Mr. Vander Ja(jt. What is an ^^honest pollutep’l 

Mr. Nader. A polluter who is honest enough to disclose all the facts. 
And because of (hat there is a disincentive to come forward because of 
the voluntary nature of the questionnaire. 

So what will happen is that there will.be a coordination of the 
responses by the respective trade associations. They will coordinate it 
so that there is a kind of common demonminator level of response. 
And I don't think any system of information procurement should 
penalize the more canaid regulatee among others. 

Mr. Vander Jagt. What you’re saying 

Mr. Nader. So it is not going to work, you see, because no company 
is going to say, ‘‘Well, quite apart from what the trade association is 
saying or what others are doing, we are going to show in great detail 
how we arc contaminating America’s waters,” and then tlie Interior 
Departiuent will proceed to make this public according to what you 
just said. 

Well, how longdo you think that’s going to work? 

Mr. Vandwi Jagt. Well, for one thing, 1 think iierhaps you can 
provide an incentive to some industries to comply — through your cen- 
ter. Ihit in the absence of legislative authority today to have a com- 
])ulsory inventory — though there have been bills intrc^uced that pro- 
vide for a compulsory inventory, there is no legislative authority to 
proceed — is not this a liclpful first step ? 

Mr. Nader. Yes 

Mr. ^’’ANDER Jagt. And if it doesn’t work 

Mr. Nader. In that sense it’s a helpful first step to show that it is 
not a helpful first step. 

Mr. Vander Jagt. That the compulsory inventory is necessary ? 

Mr. Nader. Yes. . ^ 

Mr. Vander Jagt. But is this not a significant first step in that 
direction? 

Mr. Nader. Sometimes we have to learn by experience. And reason 
isnY enough. 

Mr. Vander Jagt. And if it docs work, which some of us feel it 
might, so much t;)ie better? 

Mr. Nader. Fine if it does. 

Mr. Vander Jagt. Thank you. 

Mr. Reuss. I would have one additional question suggested by Mr. 
Vander Jagt’s question. If, after 4 months or 8 months, the returns 
come in and the Department of the Interior discloses that X corpora- 
tipu,Y corporation, and Z corporation have such contempt for the U.S. 
Government that they have refused to answer the questionnaire, would 
you and your associates remain silent, calm, and do nothing? 

I woulll think, to answer mv rhetorical question, that thousands of 
conservationists throughout the country would be vciy vocal at this 
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contempt for the environmental interest of the ITnited States and tliat 
no better public opinion lobby for the iimncdiate enactiiient of a coin- 
pidsovy questionnaire could possibly bi^ thought of. Isn't that what 
is going to happen ? J 

Mr. Xadku. Well, the past is not encoi^nging for that prospect. I 
mean, for example, this waste inventoi’y has been bottled up for 7 
years, and I daresay that the greatest proportion of the environ- 
mentalists in this country were hardly aware of what wa.s going on 
until very recently. 

Now, vou have this inventory being sent out. What is going to 
happen is not that one company is going to give more information 
than another. What is going to happen is that the inventory is going 
to be “coordinated by the trade association.’’ Ami this will give the 
trade a.ssociation an even greater role in this t 3 *pe of process, quite 
clenrlj’ I think raising antitrust problems. 

Hut why do we have to do something to raise further antitrust 
problems and put that burden on the Antitrust Division with all its 
delays and complications? 

Tliat’s why I think that we have just got to move right away with 
proposals to require the submission of this data, and if it involves 
an enactment of legislation, tlieii that should be commenced right 
away. Just, if anything, as a standing alert to industry that this is 
what is going to come to pass if they coordinate at too low a level of 
responsibility in term^ of their disclosures. 

Mr. Reuss. Is the Center for the Study of Responsive Law prepai-ed 
to produce some responsive law hy undertaking a draft of such legis- 
lation? 

Mr. Nader. No; the (^nter just studies and investigates these prob- 
lems. It leaves the legislation up to Members of Congress and the 
Legislative Reference Service and other skilled people who I think 
could do the job. 

Mr. Reuss. Thank you very much for your testimony. We appre- 
ciate it, as always. 

We now stanci in adjournment. 

(AVhereupon, at 12:35 p.m., the subcommittee adjourned subject 
to the call of the chairman.) 
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A r r N D I X E s 



Appendix 1. — Cojimunication SrB:vnTTED by Wiluam II. Rodgkbb, 
fTR., Associate Professor of Law, University of Washington Law 
School, SeattivE, Wash, 

School of Law, 
University OF Washington, 

Seat He, TTcwA., September iS8, J970, 

Hon. Henbt S. Reurb, 

Cb airman, House Conservation and Xational Resources Subcomittre, Rayburn 
Houmc OSice Building, M-ash ington, D.C, 

Dear Congressman Reuss: I understand tlmt your eomiiiittee Is ronducting 
liearings on the question of the prolonged delay in the Iwpleuiontation of pro- 
posals to establish a national industrial water pollution inventory.., I am en- 
gaged in research on this and related issues and would hope that you would 
include these observations in tlie nn^ord : 

' .11) the need for the inventory 

There can be no greater insult to the depth of knowledge in tlic field of water 
pollution than to recite the frustrating, demeaning, and utterly unproductive 
efforts to secure a national Inventory of water wastes that have engaged tlie 
energie.s of numerous Federal officials over the past decade. “It seems quite < fear 
to me that ♦ • * an Inventory, combined with the national inventory of water 
pollution control facilities, is an essential step toward the initiation of correc- 
tive actions/*^ So said President Dwight David Eiscnliower in a memorandum 
to his Secretary of State on May 13, 19B0, calling for an inventory of wastes 
« from Federal installations, an undertaking that was concluded in Just over a 
year. 

The need for an industrial inventory was stressed In 1903 by Murray Stein, 
then Assistant Chief and Chief Enforcement Officer, Division of Water Supply 
and Pollution Control, PHS, and now Assistant Commissioner for Enforcement, 
^ FWQA: **Until you pinpoint your installations, your discharge, the type and 

V volume of waste, you really can't move."* In full accord at the same hearings 

C- was James M. Quigley, who was then an Assistant Secretary, Department of 

v; HEW and Is now a vice president, U.S. Plywood-Champion Papers, Inc: “I have 

f a feeling that this is one of the bald spots, this is one of the areas we do not 

f have as up-to-date and as complete and as informed information as we would 

like to and as we need if we are going to make intelligent decisions on where 
to act and where not to act" ■ 

Over the years, these and similar allegations have been monotonously con- 
1 sistent. The “greatest defirioncy in basic information on estuaries." reports the 

Secretary of Interior In the 1970 National Estuarine Pollution Study “is the 
lack of water quality data."* Moreover, the same study points out that water 
quality data are of “severely limited value" unless “coupled with data on the 
sources of pollution which may affect water quality." • Unfortunately, informa- 
tion on individual waste effluents is “extremely limited." In iiarticular, “knowl- 
edge of the, characteristics of individual industrial waste discharges is very poor, 
• and data on them are extremely scattered." • 



^Hearings before the Natural ReBOurcea and Power Subcommittee, Water Pollution 
Control and Abatement. 88th Cong., first aeaa., pt. lA, at 81 (1003) (hereinafter cited as 
**1968 hearinga''). 

* 1963 heanoga at 94. 

* 1968 heaiinga at 61. 

<S. Doc. 91-58, OlBt Cong., Becond aesB, 649 (1970) (hereinafter cited as “eBtuarlne 
BtU^’*). 

B Estuarine study at 549. 

* Id. at 630. 
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This inforniiitionnl chnsiii deserves si>ecinl emphasis. Tlie State agencies, now 
the primary sources of effluent data, often are distressingly uninformed. A recent 
examination by the Comptroller General of the State permit files on 80 indus- 
trial plants discharging wasfes into one river showed that many did not contain 
information on BOD, volume of wastes or suspended solids. “Information on 
BOD was contained in the permit files for only 30 plant.s and information on the 
volumQiiof wastes was contained in the files for 52 plants. However, for 22 of the 
52 plants, the files did not contain sufficient information ♦ ♦ ♦ to ascertain the 
nature and volume of the waste.s which were permitted to be discharged into the 
river.” ’ 

As for the more exotic comi>ounds, our ignorance is abysmal. To choose one 
illustration among many, recent questionnaire surveys of chemical industry 
wastes show a variation in solid waste generation factor of alnio.st 2 to 1," That 
thi.s is most oniinou.s is indicated by a report of the Manufacturing Chemists* 
Association in 1905 that waterborne wastes were prodnceil by over 5,000 separate 
chemical processes, a number obviously increasing in a rapidly expanding indu.s- 
try with each passing year.® 

Ill short, the biological and cheinical assault upon the Nation’s water resources 
IKJses complex, diverse, rapidly changing scientific and legal challenges. Our 
current blindness makes prediction easy — last year it w^as a DDT crisis, this year 
mercury, next year cadmium, arsenic, lend, polychlorinated biphenyls, one gue.ss 
is ns good as the next. 



(2) THE REASONS FOR THE DELAY 

I would like to recite some of till recorded obstacles to the pursuit of a Federal 
inventory, not to nir old grievances, but to higliUglit dangers that He ahead. The 
politics of procr^§^nt.ion in the Bureau of the Budget have been spelled out fully 
by Mr. Vic Reinemer in the July 3 issue of Science.*® By 19G8. the patience of the 
riou.se Natural Resources and Power Subcommittee had worn sufllciently thin to 
inspire these caustic comments: “[i]t is disgraceful, that the national industrial 
w’nstes inventory proposed by [the sulicommittee] has been delayed and oh- 
Rtriictcd for over 4 years.”** It is disgraceful, unconsdunabie and inexcusalde for 
such an inventory now to be further delayed after over 6 years. Though I under- 
stand that Commissioner Dominick has informed the committee that FWQA will 
initiate a voluntary inventory shortly, the problems are by no means overcome. 

Some committee members may n'call how the affected industries responded to 
a question put by staff counsel during the 1003 water pollution hearings asking 
wiietlier they would cooperate with a Public Health Service spemsored inventory 
of industrial waste sources and treatment practices. A representative of the 
National Coal Assticlation wanted no part of Uncle Sam: “A burned child fears 
the fire. I am very careful about how far I stick my neck out Inviting tlie bu- 
reaucrats or giving them an excuse to use anything I may have to whip me over the 
back.” He would rather work “as a team” with State officials “as compared to 
having the hig Government walk in and say: ‘Henceforth you do It this way or 
that way.* ”** The pulp and paper industry preferred flattery: “I don't think an 
inventory w’oiild be helpful,” said Richard M. Billings of Kimberly-Clark Corp., 
“because of the fact that most of the State agencies have that information al- 
roady.” ** “We have grown to respect the firm, tough but fair men who serve in 
the Sbite agencies,”**, volunteered a representative of Scott Paper Co. speaking 



• Comptrollor GenernTs report to the Con^rress. “Ernralnntlon Into the Effect! TpnpBs 
of the ConRtrnctlon Grant Proirrnm for Abating. Controlling, and Preventing Water 
Pollntlon.’* B~1 06500, November 1900, p. 60. 

" CflUfornin Governor'a task force on Bolld waste management, report of the hazardous 
wastes working group. January 1970, p. IS. In hearings on S. 2005 before the Senate 
Suheommittee on Air and Water Pollution, 91st Cong., second sess.. pt. 6 at 2606 (1970). 

•National Association of Manufacturers, “Water In. Industry** 68 (1966). 

’•Budget Bureau : “Do Advisory Panels Have an Industry Bias?*’ 169 Science 36 (1970). 

Subcommittee note.— tXhe article cited in footnote 10 is reprinted In app. 5 of this 
hearing record. 

” FI. Kept. 1679, “The Critical Need for n National Inventory of Industrlnl Wastes 
(Water Pollution Control and Abatement),*’ 90th Cong., 2d sess., 13 (1968). 

190.3 lienrlngs at 818. 

«I(1. nt 7.34. 

« Id.nt 704. 



without reference to iho. Inventory. A represontJiMvr* of the imn nml steel industry 
lind several responses: “Well, I don’t quite see what useful purpose this lliivcui- 
tory] might serve.’’ 

I think that In practically all instances the States in which tlio steel manu- 
facturing facilities are situated are fully aware, through their periodic inspec- 
tions, of the location of all those discharges. “Would your industry be \Wlling 
to cooperate [with HEW] in nssoral)ling such an Inventory?” insisted a ques- 
tioner. “Well, let me answer this in two ways. One, I can’t commit the steel 
industry to do anything. The.se survey.s of the sort tlmt you describe are very 
expensive.” The second answer, though it took some verbal jousting, was essen- 
tially, “we’ll supply HEW witli information the States already have.”*® 

To these reasons of fear of Federal bureaucrats, utmost respect for the pn*- 
rogatives of State officials and concern about expense and duplication w(‘re 
added, others in later years. Concern was expressed in 1064 that the data cf)iild 
be “misused for political purposes” by the press and others. And, of (rourse, 
there is a "real problem relating to the disclosure of confidential information.”” 
Not to be overlooked either was the fact that “industry would have to assume 
that the data will bo used against them and even be used in court” and that is 
another way of saying no data will l)e forthcoming." 

To this lengthy list of hackneyed make-weights could be Included a funda- 
mental philosophical objection to the disclosure of data about waste effiuents. 
Pollution is a “relative thing*’ according to this Industrial explanation. “(It] 
is the discharge of material that unreasonably Impairs the quality of water for 
maximum beneficial use in the overall public interest”" Explains the National 
Association of Manufacturers, *’This definition of pollution hinges on the word 
‘unreasonably.* Economic, sociological and political factors will lne\itably in- 
fluence any attempt to agree upon an Interpretation.”" Over the years this 
philosophy, still largely reflected in the Federal Water Pollution Control Act, 
insists upon the premise that waste disposal up to the point of deinoiistrable ^ 
damage is a permissible use of the waterways, ^e message to FWQA lias been 
“look at the fish, look at the birds, look at the water, but don’t look at the 
source.” It is this Industry concept that has been challenged directly by the 
committee, first, by urging strict public and private enforcement of the Uefuse 
Act of 181)0 whose flat prohibitions plainly contradict the view tlmt a certain 
amount of iK>ilution is acceptable and. second, by insisting uikui an inventory 
of effluent sources. Also indicative of an abandonment of the fixation on water 
quality data at the exptmse of discovering what is going into tin* water is the 
administration’s d(‘cision to back effluent standards. It deservcvs ein|iliasis. Mien, 
that this Federal inventory is coming at a time when control at Mie soim-e Is 
gaining new currency in water quality circles. 

(3) INVENTORY BIIOCLU Sk U NtONDITION M. 

Given the d(»nion.strnt(Hl relurtnnce on the part of afferted indiisirjes in dis< l<ise 
relevant data, I would urge the committee to resist any efr.nts In mider the 
inventory usedess for the purpo.ses for which it can justifiably serve. If exiHTi- 
ence is a baroniet(‘r. tliere will !>e suggo.sMons that tlie data supplied to FWQA 
he withheld from the general puldie. Keeonmiendations may be made that FWQA 
stipulate that the informatJon never will be used in a govern mental enfon’einent 
proceeding. You may be told that the ro.siKinses should be coded so Mint, though 
the data is known, it cannot be connected up to a specific source. There may 
be proposals that the information l)e published in survey form sri ns to minimize, 
once again, any onus on a particular plant. 

All of these submissions will he backed liy allegations of trade s(‘cret.s, irrespon- 
sible media, meddling academicians and politically motivated onforeeinent of- 



« Id. at 747-748. 

“MImites of the Panel on PropoBcd U.S. Public Health .Service Survey of IndURtrinI 
Waste Water Dlsposttl, June 9. 1904, la llenrlngs on Presidential Advisory CommltteeR before 
the House Special Studies Riibciimmlttee. 91st. Cong., second sess.. 14.8-144 (197o). 
Minutes of the panel on proposed silrvev, Aup. 1.8. 1908. supra note 10. at 147. 

1908 hearlnps at 742 (testimony of Richard D. Honk, on behalf of the American Iron 
& Steel Institute). 

Water In Industry 22 (1905). 
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fleinls* In sborti I suspect that efforts will be made to render the inventory 
useless for enforcement, of dubious value for study and imiH)S8ibie to verify. 

I would urge the committee to resist these pressures. Legitimate legal claims 
to confidentiality can be litigated after the fact. Compromising on issues of 
secrecy as a condition of securing the inventory would be misleading to industry 
and a disservice to improved water quality control. Far better would it be to have 
the plants surveyed reject a comprehensive, voluntary inventory than to embrace 
a toothless, su])erficial proposal that will be used to fend off sterner measures 
for still another decade. 

It is understands lile that the effluent from the atomic works at Hanford, 
Wash., is classified information. It is incomprehendable that the jwllution prob- 
lems of other water-using industries are similarly classified. For too long, indus- 
trial secrecy has barred responsible legal and scientific investigations into the 
debauchery of the Nation's waterways. 

Yours very truly, 



William H. Rodoebs, Jr., 
Associate Profesnor of Law. 
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Appendix 2. — Corhespondence BE'rwi=:EN SuBcoM^rrrrEE and Federal 
A(;enciks Kk: A National Inventory or Industrial Wastes 



1. Letter of June 10, 1903, From Natural Resoukcks and Power Subcommittee 
TO Then Secretary op Health, Education, and Welfare Anthony J. Cele- 
nuEZEE, First Recommending Establishment op a National Inventory of 
Industrial Wastes 

House of Representatives, 

Natural Resources and Power Subcommittee op the 

Committee on Government Operations, 

Waahtnfffon, D.C,, June 10, 1963* 



Hon. Anthony CELEBr^EzzE, 

Secretary of Health, Education, and Welfare, Department of Health, Education, 
and Welfare, Washington, D.C* 

Dear Mb. Secretary; On June 4 and 5, 1903, at the bearings held before tbe 
Natural Resources and Power Subcommittee of tbe Committee on House Gov- 
ernment Operations, several representatives of various industries agreed to 
cooperate w*ltli tlie Department of Healtb, Education, and Welfare in eompUing 
an inventory of industrial waste treatment practices and discharge points for 
tiieir respective industries. 

These included representatives of ' the Kimberly-Clark Corp., tlie National 
Coni Association, tbe Manufacturing Cliemists* Association, Inc., tbe American 
Petroleum Institute, and the Pure Oil Co. The representative of the American 
Iron and Steel Institute also bgreed to make available data already compiled. 

Tbe subcommittee welcomes and appreciates these offers of cooperation on 
the part of industry. We have learned in our bearings (a) that the Department 
of Health, Education, and Welfare has inventories on waste treatment practices 
and discharge points for both municipalities and Federal installations which 
provide essential basis for dealing with their respective pollution problems, but 
(1)) that the Department does not have such information ns to individual 
wastes, although such data is needed to provide a more complete and accurate 
picture of existing and potential problem concerning indn.<<t rial pollution. 

.The subcommittee hopes that your Department will i»rompt!y initiate con- 
versations with these industries for the purpose of making cooperative arrange- 
ments to compile su(fh inventories of industrial ^nste treatment practices and 
discharge i>oints as you deem necessary. j 

We would appreciate being advised as to progress lathis matter. 

Sincerely yours, 

' Robert E. Jones, 

Chairman, Natural Resources and^ Power Suheommiffee* 



2. Letter of August 26, 1966, From Subgommitteb to Then Secretary of the 
Interior Stewart L. Udall, Urging That Interior Department Develop a 
“CONTIN iaXO AND COMPREHENSIVE INVENTORY OF INDUSTRIAL DISCHARGES CON- 
' TAiNiNo Data at Least as Comprehensive as the Data*' Now Collected fob 
Municipal Waste Discharges ; and Repues of October 29 and December 28, 
1966, From Pecretart Udall to Subcommittee, Agreeing That an Inven- 
tory Is Needed 

House of Representatives, 

Natural Resources and Power Subcommittee ofthb 

Committee ON Government Operations. 

Washington, D.C*, August 26, 1966* 

Hon. Stewart L. Udall, 

Secretary of the Interior, ' 

Department of the Interior, , 

'Washington, D.C* ' , % 

Dear Me. Secretary ; If the national program of water pollution control and 
abatement is to be effectively implemented in the years immediately ahead, 
I believe It is imperative that your Department develop at this time a con- 
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tlmiluf: mid coiiijinduMislvo Invoiitory of Industrial \vast«‘ dis(*Iiar{;;es ('oiitninliif; 
data at U*ast as ( (aupndicuslvi* as !lit* data yon now colItM*! (‘onoonilng iiuiidclpal 
wastcMlIscIla r^ros. 

Infonnatlon on tlio imtnro and quantity of waste discharges by Industries 
is essential to vigorous and decisive advancement of the water pollution pro- 
gram. Ah we move closer to the core of !he water pollution problem, It becomes 
Increasingly urgent that complete and up-to-date information on industrial 
wastes b(* readily avnlhibU*. 

In shortly after the Suhconimlttee on Natural Resources and Power 

held Its iirst series of hearings on water pollution, I urged the Public Health 
Service to establish an Inventory of Industrial waste discharges. The Public 
Health Service tlien proceeded to develop such an Inventory program In coopera- 
tion wIMi llie State water ludlutloii control ageiicles, but the Budget Bureau 
did not approve the cjuestionnaire form, largely because many industry repre- 
.<entallves oiqm.sal tJie project. TJie Budget Bureau’s negative action at that 
time has, la my jmignient, siilistanthiHy haini>ered progre.ss In abating water 
lK>1hitlon. 

(Certainly. tlif‘ lack of an Inventory oa industrial wastes places the Federal 
Water Pollution Ccaitrol .Ndmhdst ration at a disadvantage. For example, at 
recent la^i lings mi water poIlutI(ai Iield by tlie suhconniilttee In Rociiester, N.V. 
(July 2*J, BMitJ), and In Syracii.'ic, N.Y. (Aug. 19, 19(10), charges were leveled 
against the FWPPA that data hi its presentations concerning industrial waste 
dlscluirges w(*re erroneous. 

Happily, there l.s reason to believe that the attitude of our leading Industrl(»s 
has nlt(T(Hl, niid that they are prepared, generally, to cooperate more fully with 
Federal and State pollution control agencle.s. 

For example, at the I^ake Erie water pollution nimtonient conference held In 
Clevehiml In August 19(>r), seven large Indiistrle.s situated In Oldo agreed to make 
available to the Public Ihmith Service data on their Industrial wastes disciiarges 
1'lu*se hidristii(?s were K. I. lln Pont de Nemours & ('o.. Inc.; llarshaw Chemical 
Co.; Republic Steel Oirp. ; SherwIn-WIlIInins Co.; Standard Oil Co. (Ohio); 
Sun Oil; and the United States Steel Corp. Subsequently, the Jones & Laughlln 
Steel C^orp. also agreed to make Indu.stiial wastes jhila nvnilalile to PIIS. 

I (lien wrote to Secretary Gardner of the Department of llenitli, Education, 
and Welfure and to the Director rif the Budget Bureau, pointing out that tlie.se 
(dght large Indu.strle.s In the Bake Erie Basin had agreed to provide infornintlon 
on their wa.ste discharges to the Public Health Service. I urged tlint In light of 
this d(‘velopment the time was ripe for another (uidenvor to cstahllsh a national 
Industrial waste dlsiiiarges Inventory. 

The Director of the Budget Bureau ro.spoiided that In view of the pledges 
of cooperation by Important industries in the Bnice Erie region. It had; ‘‘en- 
e(Uirnged the Public Health Service to proceed promptly with plans for under- 
taking an Inventory of Industrial wa.ste in the Luke Erie area, with the 
oxiiectatlon that this may be usea ns a model for covering all waterways In the 
Nation. We will make every effort to expedite our rqvlew (»f the questionnaire 
proiKised.’” 

Sc^cTotury Gardner responded In part as follows: “On the basis of this [Bake 
Erie areal Industry response, we plan to approneli tlu^ Bureau of the Budget 
again with a pruiiosnl for an Inventory of Industrial wastes. We are now studying 
with mil* Held staffs the various ways In which siieli an Inventory could be carried 
out. It may be be.^^t to approach this matter Iirst on a pilot basis, using the Bake 
Erie dniimig(> area a.s a model ♦ ♦ We will keep the siibconmiittee informed 
of any slgnlHeniit dPvelopments on this IiniKirtaiit problem.'” 

If there hav(» been any developments In the prepa ration of nii Inventory of 
Industrial wastes since Secretary Gardner’s letter of Septenilier 9. llKi.l. either 
on a regional or a national hnsiSi the sul»comfnIttee would appreciate your ad- 
vising U.S nhoiit them. Three years Iiiive einp.sod since I proposed the Industrial 
wash* discharges Inventory program, and almost a full year has einp.sed since 
Secretary Gardner and the Budget Director looked with favor on e.stnbll.«liing an 
Inventory program for Industrhil waste di.sehnrge data. In view of the ever- 
incron.«iIng urgency for adequate data coneeniing Industrhil wn.ste dlseh.arges. 
W(‘ iM'lIeve that the arguments for prompt dc*velopment of .*<ueli an inventory on 
a iiatimial hasisar(»strongerthnn ever. 

We believe tliat today, duo to |ncax‘ii.sed Interest in Congress, understanding 
by Imsines.s. supi»r»rt from the imhiie, and Hie impetus of the President’s program 
to eleaii n]i the Nation’s waters, the va jority of tlie industries througiiout 




tliL* country would coopende with your I)epartiiicut in dcvciupiiu: nn inventory 
of industrial waste discliarges. 1 note that tln^ inventory on Waste Water 1 )isposal 
hy Connecticut Industries compiled by the, Public Health Service and the <.’ou- 
necticut Water Uesources Commission (U.fe. Governnient Printing OlHcc. liiOl) 
contains considerable water flow and wastes Inforiiintion for 2.1Ihi specilli'nlly 
named Connecticut industries. Such information, nationwide, and supplemented 
by additional data about the character of the waste emissioiiH and the resultant 
water quality, would substantially aid the accoiiiplislimeiit of tiu* iiatioiml ^oul 
of more effective water pollution control and abatement. Tin? preparation of such 
inventory would stimulate industries to expedite their wat(»r pollution control 
efforts. It would also enable ^our Department to deal more elT(*ctiveIy and in- 
telligently with the pollution problems Resulting from industrial waste discharges. 

I have still another' reason for urging this proposal. I am supporting uii aiiieud- 
meiit to the pending Clean Rivers Ro.sto ration and Water Pollution Control Pro- 
gram bill, to authorize' you to make grants for research and deiiionstration pnV 
ects for preventing water pollution by industry, which will have imlustrywidi! 
application. I heiieve that the availability of a national iiiveiitory of iiidu-strinl 
wa.ste di.sposal practices would be essential to the most effect iv(; admin 1st ration 
of the research and demonstration grant program envisaged in my oineiidmcnt. 
If you don’t kiiow wimt the problems arc, how can you develop solutions? 

Let me ciuplinsize again my firm conviction that such an inviuitory on a na- 
tional basis is essential if we are to make signiilcunt advances in our struggle to 
improve and preserve our vital water resources. 

1 hope you will give this matter the urgent consideration it de.s*»rves. 

Sincerely, 



UOBEUT JONKS. 

Chainnav, Natural HcH 0 urcv 8 and Power Subcointnittce, 



U.S. Department op the Interior, 

Office op tub Secretary, 
Washington, October 29, JOiW. 

Hon. HonERT K. Jones, 

Chairman, Natural KcHuurecit and Power Subcommittee, Committee on Oor- 
crumc^it Operations, House of JteprvscntativcH, M'ashingtonf D.C* 

, Dear Mr. Jones: This is in further reply to your letter of August 2G, 1000, 
iii which you discuss the noivd for industrial waste information and urge that 
n comprehensive inventory of industrial waste discharge be undertaken on a 
national basis. 

I agree wliolehcqrtcdly with yo\ir views on the need for adequate iufonimtioii 
oil the industrial waste imllution situation. In addition to the values of a 
national inventory cited in your letter, such data nn' ess(uitinl in meeting our 
responsibilities for developing ami managing comprelieiisive action programs 
in river basins, support of Federal enforcement programs, administration and 
compliance activities in connection with the new water quality standards re- 
quirements, and deiinltioD and plnnning relating to resean-h needs. 

As I indicated to you in my interim reply of Si'pteinlMO* 2 on this matter, I 
rcquestwl a review of your inventory ])n>posal within the Department and nii 
appraisal of the current situation. This has now Ihmmi done and the information 
provided me aiipenrs to bring out four basic Tacts to be considered in action on 
my part. , i* . 

1. As a result of our cooperative comprehensive river basin planning nctivitie.s 
with State and local governments and industry. Federal enforcement actions, 
and technical assistance programs, the regional offices of the. Federal Water 
Pollution Control- Administration have compiled n «ubstnntial nmonnl of in- 
dustrial waste data. Considerable additional amounts of such data are (»x|x*clc(l 
to result from developing the implementation plans required in connection with 
the water quality standards due for submission June 30, 1007. 

2. At the local and regional level, the negative attitude of industry toward 
revealing data on its waste di.schnrgc.s is diminishing asn result of congressional 
committee and other henrinffs that have been hold across the country. Federal 
enforcement actions and th(»ir related puldic relations impact, and discussions 
with top mnnageineiit at their meetings and on an individual hasi.s hy niy.sclf, 

"*A.ssistnnt Secretary Di Luzio nml Couinds.siom*r Quigley. In tins regard. 1 am 
plea.sed to say that hen rings Indd hy your Suhcoiniiiittee on Xntnral R(»sourees 
and Power have been especially effective. 
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3. At the natloliul level, there Is no detectable change In the oppoBltlou of 
industix to a national inventory of industrial wusie discharges by the Ad- 
visory Council oil Federal Re|>orts and certain of the larger Industrial trade 
organizations. The Advisory Council, us you will recall, advises the Hureau of 
the Budget on such matters as national inventories and is the g^oup that has 
effectively scuttled our previous efforts to obtain approval to establish a na- 
il onnl tnveiilory. Their concern appears to center around u fear Unit data 
from a mitloiiul Inventory would present a distorted view of industry that 
is .doing a good joh and imdoiig progress, and that coliecUve um> of .sUch 
data would have an unfair public relations effect on Industry as a whole. 

4. In June of this year, X approved an organization for the Federal Water 
Pollution Control Administration that provides for nine regions based on 
major river basins or major drainage areas which, I believe you agree, is the 
logical way to organize and administer water resources programs. Previously, 
the Federal water pollution control program was organized In accord with 
HElW's State-oriented regiona 

I. note with real interest the decision of the Congres.s in considering the 
new legislation Inst week to require industries to make a detailed di.sclosure 
of their waste discharges at Federal enforcement conferences. This should 
make the confereiice a iimre effective Instrument and contrllmte suhstantiaily 
to information on industrial waste.s. 

In the light of thq almve fnclors. T have riH|nest«Hl limt each regional 
office of the Federal Water Pollution Control Administration proceed immedi- 
ately with the development of an industrial waste inventory for its region, 
hased on: (1) information already in their flies, (2) information readily avail- 
able from State and local government; and (3) Information developed in 
connection with Implementation plans being developed to assure compliance 
with approved water quality standards. In addition, I am requesting that 
any problem areas or special gaps In information relating to the Inventories 
he d(‘flncd. When these latter are defined, and if their significance requires It, I 
propose to deal directly with industrial management to s(*ek their voluntary 
ci»op(>ration in these matters. 

I hi-lleve there Is a good deal of logic In developing these regional induHtrliil 
waste Inventories and that this can be accomplished in a reasonable length 
time. They are a necemry instrument to meeting our program respon- 
sil>llltles and developing real action programs. In their aggregate, the regional 
inventories will constitute a national inventory and will serve to meet national 
needs for this information, including those outlined in your letter. 

Yonr interest in a national Industrial waste inventory and continued support 
in nil matters of water pollution and Its control are very much appreciated. 

Sincerely yours, 

. S'iewartL. Udai.i., 
Secretary of the Interior. 



r.S. Dkpaktmknt of tub Inteuiou. 

Office of the SEranT.wiY, 
^V^i<hington, D.C.^ Drrc}nhrr2f<, 1906. 

Hon. RoBEnT F. .Toner. 

Chainmin. Xntural Rcfiourccn and Pmrer Suhcommtttee. Commit fee on Govern^ 
mrnt Opf^ations. House of Reitresaitatlvcif. Washlnffton, D.C. 

Dear Mr, Jones : This is In reply to your letter of December 6, 1966, regarding 
our plans to develop an industrial waste Inventory through each regional office 
of the Federal Water Pollution Control Administration as forth in my letter 
to you of October 29. and your request for copies of Instructions of compiling this 

inventory as sent to each regional ofilce. 

Siibsequent to my October 29 letter, a met ting of all FWPOA regional direc- 
tors w.m belli in Wnslilngfo!i. D.C. At flint tiini* the matter of an Industrial waste 
inventory was given further detaile<l review and discussion In light of the water 
quality standards requirements under the 1965 amendments, the Clean Water 
Tte.sfiiratlon Act of 19645. nnd changes In program policy nnd direction being 
instituted since the transfer of FWrC.V to Interior. 
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In addition to tiu? reasons given in your iclter of August 26, 1000, this review 
ami diKciiSHion i>rought out the foiiowing ndditioual eomi>elling reasons Vhy a 
comprehensive and continuing national inventory of industrial waste discharges 
is nee<led. 

1. Under the Water Quality Act of I'OGo, the States a :e required to adopt water 
qnaiity criteria appiicabie to interstate waters or portions thereof witliin the 
State, and a i»lan for their impienientation and enforcement If any State siiouid 
faii to do so, or should proi>os€ inadequate criteria, the Secretary of tlic Interior 
is required to promulgate such standards. In either event, ad(^uate industrial 
waste discharge information will be necessary if a meaningful and effective job 
of staiidnrds-settingis to be done. 

2. If the States adopt the criteria, and we believe most of them will, the 
Secretary is required to review and npinove such criteria afler which tliey 
become the applicable water quality standards. In order to make an adequate 
determination of the adequacy and applicability of the proposed criteria, and 
the effectiveness of the implementation plan, I will need available to me good 
information on industrial waste discharges. 

3. The Clean Water Restoration Act of lOlW increased from $r» to $10 mill Inn 
the appropriation anthorizntion fm* grants to States and interstate agencies to 
a.ssist tliem in meeting the costs for estahli.'ihiiig and mnlnta’ining adequate water 
pollution control progmnis. To qualify for its grant, cacli state or interstate 
agency is required to submit annually for appT>ival its plan for prevention and 
control of water pojlution. With the increased grants, wc in ten id to require imuIi 
S tate or interstate agency to preimre a comprehensive plan that shows exteiisicn* 
and improvement of its iK>llntion eontrol program and that is in conformity with 
it.s water quality standards implementation jdan and with river lia*<in planning. 
The preparation and execution of sueli plans, and their review and approval 
liy tlie Secretary will require the availability of adciiuate industrial waste dis- 
charge data. 

4. Under tlie Ulean Water Restoration Act of llHMt (sec. 17). the Secretary is 
required to furiiisli to the Congress a report hy .Taimary 10. ItHJS. which includes 
a detailed estimate of the cost of carrying out tlie act; a compreliensive stnd,v of 
the ec'onoiuic impact on tin* affected unit.'; of (Jovernmeut of the cost of inst a na- 
tion of treatment facilities; and a comprehensive analysis of the national re* 
qiiirements for and the cost of treating niunidpnl, industrial, and other elihuMit 
to attain the water quality standards eslablislied pursuant to the act or ap* 
plicnl)le Statu law. Tills will require adiMpiatc hidnslrial wa.ste infonnatifiii. 

5. Kurtlier, section IS of flu* 1000 act requires rlu* Secretary to eon duet a full 
and complete invesllgatioii and study of methods for providing in ecu lives de- 
signed. to assist in tlie construction of facilities and works by iiuhi.stry d( ‘signed 
to rtKluce or a!)ale water i>ollution, and to report tlie results to the t’ongns^ hy 
January 30, 1968. As in tlie above, if this re.sponsil*ility is to lie effect iv(‘l> ac- 
compllsiied and helpful to the CJongress, good industrial wa,«te discliargc? d.iLi are 
iiece.ssary. 

With these considerations ami heeds in mind, tbcrefm*e, we have d(M ided to 
j)roet*ed with the development of a national inventory of incluslrial waste di.<* 
charge.g on a con tinning basis through the regional offices of FWPCA. We are 
already preparing the necessary forms and procedures, and will seek their ap* 
proval liy the Bureau of the Budget at the earliest iM).s.silde date, i>rolmh!y in 
January. We would expect to shoulder the major slmrc of tiiu luirden in cum* 
piling the inventory because wc do not fnd we .should ask'Uie States to assume 
any further burden than tliey are willing, when al the same rtlme, th(‘.v art- 
work ing toward the establishment of effeclive wat(‘r (inality criteria and liiiple* 
mentation plans. We would exiieet this to he a service to the .Status, to our- 
selves, and to your committee. 

.Should it prove to bu nece.ssury, we would like to feel tiiat we have y(»ur 
support in obtaining approval to proceed with tins industrial waste inventory. 

Sincerely yours. 



t^r% 



Stkw.mit L. l‘n.M.1.. 
Sivn tari/ o/ thr fntrrior. 
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M. Lm*ER OF jAXirAHY 'I, 1JMJ7, Fkom Sudcommittee to Tiiex Diukctob of the 
Hudoet Kcw.ai; (’HAUiJ:a T^. Scimiltze. Inkoumixo Him of Interiob Depart- 
MKXT ri.AN To KrTARUSII AN INVENTORY; A\0 REPI.Y OF JaNUAKY 32, 1J)07, 
From Then Deputy Director of tub Budokt Hi:kkau IMiiluip S. Hugiieb to 
THE SunooMMiriKE. Ahsuhino That Interior’s Proposal **Will De Anauyzri) 
Cahefii.ly” 



House of Representatives, 

Xatuhai. Resources and I^onver Subcommittee of the 

CoMMriTEE ON GOVERNMENT OPERATIONS, 

Washlnfjtnnf D.C.f January 1967. 

Hon. C11ARI.KH D. SciiLT.r/.E, 

Dirvvtor^ Hurcau of theUudffct, 

Ejrcutivc Offlrc Ituildiny, Wa^ihingtor D.C, 

Dear AIk. Schui.tze; Tlie Secrotnry of the Interior 1ms informed me that the 
Inl(»rior Depnrtment is plniining to develop on fl continuing basis u eompreheii- 
hIvo Inventory of liKlustrini waste discharges into waterways. 

Further, the S<‘cretary said that the Departinoiit is “already preparing the nec- 
essary forms and procedures and will seek their approval by the Bureau of the 
Budget at the (‘urllest possible <late, probably in January.” 

I want to express my strongest support for the Secretary’s proposal which is 
fnl^y consonant with the national program of water pollution control and abate- 
ment as develop! ‘d by President Johnson. Certainly, Information on the nature 
ami quantity of waste dl.«{chargo.s by Jndn.strJes is ess<‘iitlal to the vigorous and 
decisive ndvam*<uneiit of the water iMilIntlon program. 

I am coidldent that tlu? Budget Bureau will give this i^n/po.sal the urgent and 
favonibh‘ conKldoratioii It deserves. 

If I. or members of the subcommittee staff, can he helpful in discussions of 
the inventory proi>osal, please let m<* know. 

Sincerely, 



Robert B. Jones, 

ChairmnUt yatural licsonrces and Power Subcommittee. 



Executive Office op the President, 

Hurrau of the Budciet, 
M‘aHhinf/ttm, h.C., January 12^ 1967. 

Hon. Hobeut F. Jonks, 

Chairman, Xnturat lacuna rers and Power Suhcontmiftec, Committee on Govtrn- 
meat OiteratioHJt, I(uyhnr7i IIoUhc OJftce, Hnilding, \\‘aHhington, D.C, 

Dear Mr. Chairman: Thank you for your letter of January 4, 11X17, in which 
you .stated your .supiwrt for the Secretary of the Interior’s proposal to develop a 
coaipieheiisive Inventory of iiidu.strlul waste discharges Into waterways. 

»The Itiireau of the Budget uppn‘clate.s and shares your concern for water pol- 
lution control and abatement, and realiziis that clttsslflcatioii and quantification 
of pollutants entering streams is a significant component of iiiforniution required 
to at ta ck thts grave problem. 

Any proposals that the Department of the Interior may submit to the Bureau 
of tile Budget will be analysed carefully. 

Sinci ndy, 

Phillip S. Huohes, 

Deputy Director. 



4. Letter of March 3-1, 3007, Fnoi.f Subcommittee to Secretary Udall, Inquir- 
ing About Status op Inventory ; and Reply op April 13, 1967 , From 
Secretary lipALL to Subcommittee, Adhsino That .Interior Was Proceed- 
i.vG To Prepare Revised Questionnaire 

House op Representatives, 

Natural Resources and Power SuncoiiMirrEE 
OF THE Committer ON Government Operations. 

Washington, D.C., Uarch Iff, 1967. 

Hon. Stewart L. Udall, 

f>eert tarjf of the Interior, Department of the Interior, 

Washington, D.C, 

Dear Mr. Secretary 1 In your letter of December 28, 1006, you informed me 
that you “have decided to proceed with the development of a national inventory 
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of industrial waste clischiirges on a continuing Imsis tlirougli the Regional Offices 
of FWPCA [and] are nlrcncly i)reparing the necessary forms and procedures, 
and will seek their approval by the Bureau of the Budget at tlie earliest possible 
(late, prolinhly in iTanunry”, 

1 would appreciate coph*s of tlie instructions you liave sent to tlie liegdonal 
Offices concerning the (levelopiii(*nt of tlie inventory of industrial waste dis- 
ci in rges. 

In addition, I would appreciate knowing the current status of the Interior 
Department’s consiil tat ions witli tlie Budget Bureau on tills matter. 

Vou will want to know that tlie Director of the Budget Bureau to wliom I 
wrote expressing my full S!ipport for your proposed national Inventory of in- 
dustrial waste discliarges, has advised me that the Budget Bureau “appreciates 
and sliares” my concern ond recognizes that the information to he* developed 
by such Inventory “is a significant comr»onent of information required to attack 
this grave problem” of wah'r pollution control and abatement. 

Thank you for your cooperation, 

Sincerely, 



Robert B. Jones, 

Chairman^ Katural Resources and Power Suheommittee, 



U.S. Department of the Interior, 

Office op the Secretary, 

WaHhhif/toHiD.C,, April JS, IDiil, 

lion. Robert B. Jones, 

Chairman, ^\ltural Resources and Power Subcommittee, Cofnmlilce on Govern* 
mc 7 it Operations, House of Representattves, Washington, D,C. 

Dear Mr. Jones : This is in further reply to your letter of Mareh 14, 10C7, 
with regard to progress toward a continuing inventory of industrial waste dis- 
charge practices. 

Since my letter of Dcceiubor 28, lOGC, the Federal Water Pollution Control 
Administration has considered alternate forms and i>roceduros aimed at secur- 
ing a timely, meaningful response. The Assistant Coininissl oners for Kesoiirch, 

(.’omprehensivc Planning, Technical Programs, Enforcement, and Program Plan- 
ning, liave met to consider the .*«overal proposals and have in turn directed key 
staff to develop specific questions which will, when answered, assist in each of 
th(‘se major program activities. 

Tlie technical staff of FWPCA considered the form wliich was proposed some 
three years ago l>.v comparison with new l(»gislative rosp()nsil)ilitie.s eoiiDiiiied 
in tlie AVat(*r Quality Act of 11X15 ami tlie Clean \Vat(»r Ri'storation Act of IPGO. 

Using the old form as a guide, siieeific now questions are being developed. The 
teclinical staff Is currently scheduled to meet April 11, 1907, to coordinate qnes- * 

tions which will make n meaningful injiiit to the several FWPCA iirograms. As 
soon ns this coordination has been effected, a new form will be submitted to the 
BuiTnu of tlie Budget for approval. 

Onr inaugural effort ns part of the contlnniiig industrial waste inventory will 
i»e directed at installations which account for W percent of the inannfacturlng 
industrial discharges to the Nation’s streams. This percentage imdudes six 2- 
digit manufacturing code-groups Including tlie largest water users as identified 
in tlie ”1003“ Census of Manufacturers — ^^Vater Use in Manufacturing.” By 
limiting initial coverage to this group, approximately 0,000 plants, we believe 
that a timely u'sponse will be developed which will give ns a Uandle on tlie in- 
dustrial waste discharge situation in the TJnlt(?(l States, at least as it is related 
to major disclmrge.s. Other iiianiifneturing groups and imhistrie.s will he brought 
nml(‘r tlie umlirolla ns quickly ns possilile to fill out the picture lioth as regards 
the quantity and quality of *wast(‘.s lieing discluirg(‘d dire(‘tly to waterways and 
the niimlier of locations involved. 

We believe wo l^otli sense a change in the general attitude of iiidnslry toward 
the need for a firm industrial waste dis(.‘harge data biiso. Assistant Si*cretary Dl 
TiUzio has sicken to several groups witliiii the last month, including tlie < -all- 
fornia Aluniclpal Utilities Association and the North AnuTicnn Wildlife and 
Natural R(‘sonrcoK ConfiTonce. In (‘acli instance, he has indicnt(‘d tlmt if in- 
dustry exiHH'ts us to help tliem, they must assist iis hy providing information 
about the cliemkml composition of their waste (llsclinrg(*s and about the nature 
of the processes wliich gLuierate these effluents. We trust that we will be able 
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to get their cooiwrntlon. This Inventory will certainly give Industry nn oppor- 
tunity to Indicate the extent of cooperation we can ex|»ect In the years to conic. 

We appreciate your continued Interest on our behalf and will advise you just 
as s^on as we have submitted the Industrial waste form to the Bureau of the 
Budget 

Sincerely yours, 

Stewabt 1$, Udall, 
Secretary of the Interior, 



5. Letteb of Jxjlt 21, 1967, From BvBOOuurrm to Budget Bxtbkau Dibector 
SonuLTZB, Re Status op BOB's Evaluatioit or QuEsnoNiTAiBE Form Submitted 
TO It on April 21, 1967, bt Intebiob Depaetmxnt; and Replies of August 4, 
1967, AND JXTLT 26, 196^ From Deputt Dibbotob Hughes to Subcommittee. 
Advising That (a) Two Statutoet Studiee Must Be Completed Before BOB 
'‘AViix Begin” Its Review of Question naiee Form, and (b) Adviboey Council 
ON Federal Reports Will Review the Form on August 13, 1968 



House of Repre8kntati\eb. 

Nati*ral Rksources and Power Subcommittee. 

Committee on Government Operations. 

M^ashingtout H.C., J uJy J96t, 

Hon. Charles L. Schultze. 

Director^ Bureau of the Budget^ 

Executive Office Building, Washington, D.C. 

Dear Mr. Schultze: I would appreciate your advising me as to the status of 
the Budget Bureairs evaluation of the propo.snl, submitted to the Bureau on 
April 21 by the Ilepurtraent of the Interior, to establbsh tt continiiing national 
Inventory of Industrial waste discharges into waterways. As you know our sub* 
coinmi'ttee 1ms long urged the establishment of such an inventory. 

Thank yon for your cooperation. 

Sincerely, 

RonEnr K. .Tones, 

Chairman, yatural Bcsourccs and Power Suheommittev. 



Executive Office of the Prf^ident. 

Rurf.au of the Budoet, 
Washington, D.C., August 4, 1967, 

Hon. Robert E. Jom:s. 

Chairman, Subcommittee nn Natural Besources and Power, Committee on Gov- 
ernment Operations, House of Representatives, Rayburn House Office Build- 
ing, Washington, D,C. 

Dear Mr, Jones: This Is In reidy to your letter of July 21, 1907. regarding 
the national inventory of industrial waste discharges. 

As yon know, the Clean Water Restoration Act of 1960 requlrps a coniprelipn- 
sire study of the cost of pollution control, Including Industrial pollution ; and a 
study of possible economic Incentives for industry to abate pollution. Both of 
these studies, due In January 1008, will require slgnlOcant amounts of data and 
cooperation from industry. 

We do not believe It would be appropriate to request further information 
from Industry through the national waste Inventory questionnaire during the 
same period the other studies are underway. Not only w*ould this he difficult for 
the firms from which Information is requested, but It might jeopardize the 
cooperation the Department of the Interior receives from them on the two studies 
underway. 

We believe that once data Is available from the coat and llicentlve studies, we 
win have a much better idea about what types of data are available from In- 
dustry and how best to stnicture any potential questionnaire for the industrial 
inventory. I can assure yon that once the cost and incentive studies are com- 
pleted, we will begin such a review. 

Sincerely, 



(Signed) Phillip S. Hughes. 

Deputy Director. 
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Executive Office of the President, 

Bureau of the Budget, 
WaHhington, D.G.fJuly 2G, 19G8, 

lion. UonERT E, Jones, 

Chairman, Subcommittee on yutural UatourceH and Power, Committee on Oov 
crtimcnt Operations, House of Rcpres&iiativvs, Wasbhigton, D,C, 

Df.ar Mr. Jones, Thank you for your letter of July 1P08, attaching a 
report of the Natural Uesourees luul I’ower Subcommittee iuititled “The Critical 
Xis'd for a National Inventory of Industrial Wastes (Water I’ollution Control 
and Abatement).” 

111 that letter, you called our at tent (on to the principal recommendations of 
the report, and asked us to advise you on the actions being taken to carry out 
the recoininendations. 

We have been working with the Department of the Interior on an industrial 
wn.stes inventory for some time. In an undertaking of this magnitude It is 
necessary to assure that this questionnaire is fully coordinated with data 
gathering activities of other agencies, and that the data requests are clear and 
reasonable. As a result of discussions between the Bureau of the Budget and the 
Federal Water Pollution Control Adininlstmtion and subsequent analysis by 
FWPCA of its requirements, it was possible to simplify and Improve the ques- 
tionnaire. 

The revised questionnaire will he reviewed by an ad hoc task force on water 
ti.se data of the Water Resources Council on July 30, 1908, It will also be 
reviewed by an Industry advisory group of the Bureau’s Advisory Council on 
Federal Reports on August 13, 1068. Once this latter review has taken place, 
it should be possible to take expeditious action on the Industrial wastes 
questionnaire. 

We appreciate your interest and hope that tills information indicates how 
we are proceeding. 

Sincerely, 



Phillip S, Hughes, 

Deputy Director, 



6. Letter of July 31, 1968, From Sex3Retary Udall to Surcommittee, Advising 

That “Expeditious Clearance of the Form” is Anticipated After Meeting 

OF Advisory Council 

U.S. Department of the Interior, 

Office of the Secretary, 
Washington, D.O., July 51, 1DG8, 

Hon. Rohert E. Jonfs, 

Chairman, Halural Resources and Power Subcommittee, Committee on Govern^ 
ment Operations, House of Representatives, Washington, D,0. 

Dear Mr. Jones; I am pleased to advise you that significant progress is being 
made toward Initiating a national inventory of industrial waste water disposal 
practices, which you have strongly supported and which you have again recom- 
mended in your letter of July 2, 1968, 

Personnel of the Federal Water Pollution Control Administration have been 
in close touch with the Bureau of the Budget since early this year when the sjie- 
rial FWPCA studies, which caused that agency to defer approval of the proposed 
1967 inventory, neared completion. Rubsequently, the 1967 form, which already 
incorporated changes recommended by industry, was again reviewed extensively 
within FWPCA and an improved but simplified version was submitted to the 
Bureau of the Budget for clearance. We have been advised that the form must be 
reviewed by other interested Federal agencies and by the Advisory Council on 
Federal Reports and that meetings with the two grouiis have been scheduled for 
July 30 and August 13, 1968, respectively. Department of the Interior representa- 
tives will be present at these two meetings to help resolve differences of opinion 
which may evolve. 

It Is anticipated that expenditious clearance of the form will be forthcoming 
after conclusion of the above two meetings. On receipt of such clearance, I shall 
I>ersoiialIy sign letters to the heads of a selected group of the Nation’s largest 
corporations urging their cooperation in this critical Inventory. Corporations 
selected will be those involving Industries using the largest volumes of water as 
identified in the Bureau of the Census* 1903 *‘W’’ater Use In Manufacturing,” 
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Tii(» iiiltiiil ♦‘fTort will iie auKmciitcd by additloiml coinintuih-ntioiis from 
F\V1*CA reKioiiui di reactors to survoy 10,(K)0 plants, ac('oimtiiiK for al)out b.'i per- 
cent of the N^itiqn's industrial wiitcr use. 

Ill tlie course of rcvicwiiiK the liKIT form, FW1*CA consult('d with tlio Uureau of 
the CViiKUH, llepnrtmeiit of Coimnerce. Tlie revised form relleets nonienciature and 
delinitions of water .supidy and disciiarKe points wiiicli are as ooinpatible as pos- 
silde with tlios(* used in tiie census of inanufiicturerH, In addition, collection of 
data by the Hureau of Ccaisus for our use, lias been discussed. Under tlic “dis- 
ciosnre" rule, datn collected by tlie bureau of Census, is not ndensable when 
associated witli a specilie plant. We iiave lK»en informed, Imwever, that ways will 
bi» soii^iit to allow the Uureau to act ns a contractor in tlie eolleeliiiK eiipaeity, and 
to make tlie result in^j datn availald(f for unlimited use liy the renuesting ageiiey. 
Needie.ss to say, we feel tlie inventory is' too urgent to postpone pending tliis 
development. 

Witli resiieet to recoin niendation No. of your July 2 letter, earlier tills year 
PWPCA initiated an updating of tiie iiiunieipul waste t rent men t facilities inven- 
tory as of January 1, 190S, and this does call for some eflluent (pmiity data. We 
are also devising means of keeping butli ninnieipal and Federal inventories uii- 
datiHl on a current basis. As we accompiisli this, wc intend to inclmh^ additiomil 
indexes of trcatincnt plant efTectl veil css in tiie form of influent and etllueiit 
qimiity data. 

Til 11 Ilk yon for your continuing Intere.st in establisUing 11 realistic picture of 
tlie amounts and types of wastes discliarged into our national waterways. 

Sincendy yours, 

Stewaut b. UdalLj 
Secretary of the Interior. 

7. Letteu OF Febkuary 28, 19C9, From Conservation and N.\tural Resources 

' SunCOMMlTTEE TO FEDEBAU AVaTEU POU.UTION CONTROL ADMINISTRATION COM- 
MISSIONER Joe O. Moore, Jr., Enclorino Letter to Interior Secretary Walter 
J. Hickel Requesting Status of Inventory, and Statinu That Ulanket 
(’o.nfidkntiality Would “Substantially Undercut the Usefulness” of the 
Inventory ; and Lkiteu op Ai*ril 22, 1900, From Assistant Seciu?:tary Carl L. 
Klein, Stating That He Is Giving “Priority Attention” to Resolution of 
“This Complex Issue” of Confidentiality 

House of Representatives, 

COMMITl’EE ON GOVERNMENT OPERATIONS, 

Washington^ February 28, J9G0* 

Mr. Joe G. Moore, 

Commissioner, Federal Water Pollution Control Administration, Department of 
the Interior, Main Interior Building, Washington, D.C. 

Dear Mr. Moore: Enclosed are copies of letters I have today written to tlie 
Secretary of the Interior, and to the Director of the Bureau of the Budget, 
urging the prompt establishment of a national inventory of industrial wastes. 

I have read with great interest your remark of February 18 before tiie pni>er 
industry’s Council for Air and Stream Improvement, in whlcii you supi>orted tlie 
establishment of such a national inventory. 

Your remarks also mentioned that tiie Department is considering wiiethcr to 
adopt the position urged by some industry representatives that the information 
obtained by such inventory be classified as confidential. 

We believe that a rigid confidentiality provision would substniitlally undercut 
the usefulness of an industrial wastes inventory. While there may, in some 
unusual cases, be Justification for holding such information confidontlai. we 
believe that such information generally does not require confidentbil treatment, 
and that confidentiality should therefore be accord^ only wlion> tliere is clea r 
showing that the FWPCA’s use or disclosure of the inventory information will 
substantially impair bona fide trade secrets of the informant. 

Sincerely, 

Henry B. Reuss, 

Chairman, Conservation and Haiural Resources SuheommitteVr 

[Note. — Tlie letter to the Director of the Budget Bureau, similar to that ad- 
dressed to the Secretary of the Interior, is in the subcommittee flies. The letter 
to Secretary Hlckol follows;] 
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Housh of Repkeskntativkb, 
Committee on Government Opekations, , 
WaBhingtorif D,C\, Fehrnury Jt9(i9, 
Hon. Wai.teu J. IIickee, ' ‘ 

Sccretarp of the inferior, 

Dvtfartmcnt of the /nfe.ior, 

Wiishingtonf D,C, 

Dear Mb. Secretabt; On June 24, lOOSt the House Committee on Government 
OjK?nitIons Issued a report entitled “Tlie Critical Need for a National Inventory 
of Industrial Wastes” (H. Bept. 1579, 90th Cong.). Hucloscd are three copies of 
that report for your information. The report was hnsed oii a study by the 
Natural Resources and Power Subcommittee, chaired by lion. Robert 10. Jones. 

Because of increasing congressional obligations. Congressman Jones felt that 
he could no longer continue as chairman of that subcommittee Consequently, 
the Conservation and Natural Resources Subcommittee, which 1 have the honor 
to clmir, has been established in the 01st Congress to carry on this work. 

We are concerned that the industrial wastes Inveato/.'y be csb.ullshed and 
become fully operative as expeditiously as possible. 

Enclosed for your information are copies of the letters I have today sent to 
t!ie Director of the Bureau of the Budget, and to the Commissioner of tlie 
Federal Water Pollution Control Administration, concerning this mutter. 

AVe would appreciate bearing from you at your earliest convenience a.s to 
(1) your position with regard to the committee’s recommendutiuns (see p. 3 
of the report), and (2) the present status of the naUonal industrial wastes 
inventory. 

We look forward to working with you on the many matters of mutual concern 
in which this subcommittee and the Department of the Interior will be involved. 

Sincerely, 



IlRNBY S. Reuss, 

ChairmaHt Co7iscri;aGon and Natural Jtcsojircca Suhcom^nltivv, 



U.S. DEPABfMENTOFTHK InTEWOB, 

Office of th e Sehuctary, 
Wash ington, D.C., April ii2, IMK 

Hon. Henry S. Reubs, 

Chainnan, CotiHcrvaiion and Naiuntl Fenourcca Suhcommitiect 
JIoHse of Hepresentativea, Waafiingtont D.C\ 



Dear Chairman Recss : Your letter of February 28, 1909, to Mr. Joe G. Moore, 
Jr., coneemlng the establishment of a national inventory of industrial wastes has 
come to my attention. I wish to assure you that I share your .sense of urgency 
about the necessity of undertaking an inventory as soon as possible. 

I have been looking into this matter of conlldentiality of the information, and 
I am giving priority attention to mnins of resolving this complex issue in a man- 
ner which will provide the most reliable and complete information with the least 
restraint on its use. I plan to make recoinmondalions .to Secretary lllckel as goou 
os possible. You will be hearing further from the Secretary as soon as this issue 
Is resolved- 

In his letter of March 17, 1999, Secretary Hlckel extended his congratulations 
to you on your new position of chairman of the Gonsen^ation and Natural Re- 
sources Subcommittee, and I wish to add my good wishes to ills. We look forward 
to cooperating w'ith the subcommittee. 

Sincerely yours, 



/S/ Cari. L. Klein, 
Assistant Secretary of the Interior, 
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8. Letteh of Apuil 22. 1009, Fn()^f Subcommittee to Secuktauy IIickel, IjuGiNii 
‘‘Eably AcrtoN” ON Kstabi.isument of Inventouy; and^^kpi.y of Jri.Y ;0), 
IIMJO, Prom Acting Secretary Klein, Stating That “Ub Expixt To Reach, 
* Within the Xext Severat^ Weeks, a Pinal Decision on the Degree of 
Confidentiality That We Wish to Allow*’ 



House of Representatives, 

CoNBERVAnoN AND NATrilAL. REBOURI'ES SURCOMAllTTKE 

OF THE Committee on Government Opekaitons, 

Wa«/ii/i//fOM, D,C,, AprlU2, J900. 

Hon. Walter J. Hickel, 
i^ccrrtorp of the I nt crior, 

Depart fmmt of the /nfcr/or, 

Washington, D.C, 

Dear Mr. Smetary; On February 28, 1909, we requested your views on tlie 
rccoumi ends t Ions of the House Committee on Gorernnieiit Operatious that the 
industrial wastes inventory be promptly established. The committee’s recom- 
mendations were contained in its report of June 24, 1008, entitled "The Critical 
Need for a National Inventory of Industrial Wastes” (H. Rept 1579, 90th Cong.). 
Oil March 17 yon advised ns that you would obtain your staff’s views as 'soon us 
po8sil)le and advise us of your views. 

Industrial wastes are a major source of imllution of our Nation’s wastes. In 
view of the increasingly urgent need for establishing the necessary information 
essential for govern uientut efforts to reduce such pollution, your early action to 
estalitish siicli an inventory would materially aid the Nation’s struggle to abate 
industrial pollution of our waterways. 

We hope that you will let us have your views on this important matter very 
soon. 



Sincerely, 



Henry S. Keubs, 

Chairman, Conservation and Katural Resources Suheommittee, 



U.S, Department op the Interior, 

Office op the Secretary, 
Washington, D.O,, July SO, 1969, 

Hon. Henry S. Reubb, 

Chairman, Conservation and A’’af«raZ Resources Suhoommitteef Committee on 
Government Operations, House of Reiiresentativea, Washington, D,C, 

Dear Mb. Keubs : This tetter is in further response to your letter of April 22, 
1909, concerning a national inventory of industrial wastes. 1 am pleased to 
furnish you the following information on the background and current status 
of our efforts to develop the procedures and questionnaire necessary to conduct 
such an inventory. 

In July, 1068, the Federal Water Pollution Control Administration initiated 
action to develop an inventory questionnaire by filing a format application 
with the Bureau of the Budget. As you know, all agencies of the executive branch 
must secure the Bureau’s approval prior to initiating inventories addressed to 
non-Federal agencies or individuals. Subsequently, at the request of the Bureau, 
meetings were held with representatives of interested Federal agencies and 
industry to discuss the objectives and the proposed procedures and questionnaire 
of the inventory. 

The only point of contention ari.sing from these meetings, which could not he 
resolved, was the request by industry that data submitted via the questionnaire 
be considered confidential. This request has t)een the subject of intensive study 
by my staff and FWPCA, and we have carefully considered the effects that confi- 
dentiality migbf have on the inventory responses we would receive from industry 
and on our requirements for u.se of the data collected. M'e have also examined 
the effects that nonconfldentiatity might hare on responses and our require- 
ments, and we have taken cognizance of the iiosltion of your committee which 
was expressed in your letter of February 2S, 1U(»S, to the former Commissioner 
of FWPCA. . 

At the present time, we are giving final coii.sideration to two alternative 
approaches: nonconfldentiallty and limited-ctmlldentiality. With respect to the 
latter, we have looked at the confldentiality rlau.se currently being used by the 
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National Air Poiiution Controi Administration in the survey of industrial a’*- 
emissions. We have had the Department’s Solicitor review this clause and \> 
are now studying his opinion. We exiMict to reach, within the next several week 
a final decision on the degree of confidentiality that we wish to allow, and ti*e 
will make our recommendation to the Bureau of the Budget. It is my uj^cr- 
standing that this recommendation will enable the Bureau to take final action 
on our proposed questionnaire, I will inform you of the outcome of this/action 
as soon as it is known. / 

Sincerely yours. / 



0. LETTEES OFFEBBUABYO and MaKCU 23, 1970. FbOM SUBCOMMITrpfeTO SECBin'AUY 
IIICKEL, Again Requesting Pbesent Status of iNVENTOB’^t and Reply of 
May 7, 1070. From Secbetary Hickel, Stating That Interior Department 
Is Re-Examining Fwebal Water Quality Administbation/s Plan to Conduct 
Inventouy / 



lion. Walter J. niCKEi., 

i^ccrctari/ of the Interior, ' , ' 

Department of the Interior, Washington, ' 

Dear Mb. Secretary: In 1968, the Committee on Government OiK*rutlous is- 
sued a reiK)rt entitled. "The Critical Need for a Rational Inventory of Industrial 
Wastes” (II. Report 1579, 00th Cong. June 24. 1968), which urged the Interior 
Department to establish such an inventory promptly. I 

Last year we wrote to you several times (February 28, April 22, and July 30. ' 
1000) and to the Commissioner of the Federal AVater Pollution Controi Adminis- 
tration (February 28. 10C9), askingyour position on, and the current status of. tlic ' 
national inventory of industrial wastes. We Inter received letters dated April 
28 and July 30, 19C0. from Assistant Secretary Klein on this subject. Mr. Klein’s 
July 30 letter explained that meetings with the Bureau of the Budget on a 
proposed inventory questionnaire were held with the Department of the Interior 
and other Federal agencies and that the “only i>oint of contention • ♦ • was the 
request by industry tlmt data submitted via the questionnaire be considered con- 
fidential.” His letter then said in part: 

“At the present time, we are giving final consideration to two alternative 
approaches: nonconfldentiality and limited confidentiality. With respwt to the 
latter, we have looked at the confidentiality clause currently Indng used by tlie 
National Air Pollution Control Administration in the survey of industrial air 
emissions. We have had the Department’s solicitor review this clause and we 
arc now studying his opinion. We expect to reach, within the next sevcrftl 
weeks, a final dpelslon on the degree of confidentiality that we wlsli to allow, and 
we will make our recommendation to the Bureau of the Budget. It is my under- 
standing that this recommendation will enable the Bureau to take final action 
on our pro])osed questionnaire. I will inform you of the outcome of this action 
ns soon as it is known.” 

We have not heard from either you or from Assistant Secretary Klein since his 
letter of July 30. I960. Over one nnd one-hnlf years have lapsed since the Com- 
mittee’s report was issued urging the establishment of the National Inventory of 
Industrial Wastes which would substantially aid your Department and tlie 
States in estal)lishing water quality stnndanis and improving the quality of our 
environment. 

We would appreciate your promptly advising us : 

(a) What has the Department done since July 30. 1009. toward ostabiisldng 
the National Inventory of Industrial Wastes? 

(b) What “degree of confidentiality” will you allow concerning the data siili- 
mitted pursuant to the proposed questionnaire? In this ronnectfon, I call to your 
attention the following sentences In my letter to Commissioner of FWPCA of 
February 28. 1969 : 

“We believe that a rigid confidentiality provision would substantially under- 
cut the usefulness of an industrial wastes inventory. While there may, in some 
unusual cases, be justification for holding such information confidential, we 




Carl L. Kii^N. 

Aetinff Seerctan/ of thti Interior, 
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House of UEPRESEN’^iTrv’ES. 

Conservation and Natural Resources Subcommittee 

OF THE Committee ON Goveb:^ient Operations. 

Washington, D,C,, Fehruarg 9, 1970, 
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belicvi* that siicli infj>niinlinu nt*iu*nilly tloos not irciuirc* cuulidoiUial U*i*i\tim.*nt, 
and that confiduntiallt-y slionld therefore he accorded .only where there Is clear 
showlnj? that the FWPCA's use or disclosure of the inventory infornintlon will 
substantially impair hoi in Ihh* trade secrets of tlie liiforiiumt." 

Sincerely, 

lU'NKY S. ItEUKS, 

ChairntantConsrrvoflon unft yaturul I%esnurcrH Stfhronnnitfrr. 



L'o.NGKKKB of the I'.NITEU STA’iKS, 

IIOUSE OF llEPHESEMATU EB, 

ro.NSKUVATlOX ANI> .NaTI’KAE liEHOUUUES SUHCO.M Mi ri KE 

or THE i;0MMiTTEE ON Government Operations, 

Wanhinutf>n, I)X\, .\ffirch /flTO. 

Hon. Walter J. IIickel, , / 

Sccrciury of the Interior, 

Department o/f/je/«ferior, 

Wanhington, D.C, 

Dear Mu. Securtauv ; Oi\ February 9, 1070, we sent a letter to yon citing 
the lung-co 11 H lined eflfort hy our (‘oiiiinittee t<i have tlie I uteri nr Deimrtnivnt 
estahlisli a imtioiml inventory of industrial wastes (ns recouiniended in 11. Kept, 
the longH-niitimiiMl effort liy our committee to have the Interior Depart iiieiil 
ami the Stales to e.'stnblish and enforce watiT (piality standards. Oar Udter 
also eit( d the letters which I sent to you on Felmmry 28, April 22, and July 30, 
DKiD, askiui? your position on, and the current status of, that Inventory. W’e 
have had no response fromyonr Deimrlnieiit sIhcm* Assistant Secretary Klein'.s 
hiKt leltiT over 7 imnitlis ago. 

On Mareli 10, Senator Lee Metcalf testified before the Si»ccinl Studies Sub- 
j oimulttee of this coinralttec eciioernlng the impact wliich business advisory r*oin- 
ni it tees h.*ne on the Hud get Bureau's role In approving agency questlomiain»K. 
During the r-onrse of hi.s h^stiinony he cited and discussed tin? role of industry 
ad.visory groups In obstructing approval of the Interior Departmeut’K proposed 
inventory of indnstriiil waste discharges. He then testified as follows; 

“Mr. Chairman. I want to advise your RUbcomnilttee on the status, ns of yes- 
terdny, of this 7-yejir effort to obtain basic information from industry on 
Mollutioii. The budget Rurenu advised my office yesterday Hint the new .Vdinlii- 
istrator of the Water Pollution Control Adiuiiiistmfion had asked to look at 
the propo.S4‘d ()U(‘stlonnain‘. lie decided this was not a projicr Federal concern. 
Ho wants to whj if the Stat<*Rei\n provide the infonnntlon. 

“Tlmt attitude hy a Podcrui administrator, starkly Ulustrutes the fact that 
this mlministratioii does imtlMdleve in law enforcement against corporations. It 
is of a piece with the failure to enforce laws ami regulations violated by oil 
ernnpanios which pollute mir coastal waters. It is of a iiieee with the tragic 
Presld(*ntial veto, a decade ago, which said that pollution Is ‘a nnb|uc lof*al 
blight' 

“And thr* Hudget Hurenn~T was advised yesterday — has witli drawn consid- 
eration of the proposed inventory.” 

Unlil now, the Interior Department has rejicntedly affirmed to our com- 
mittee that file Deimrtment supported, and was working to advance the pro- 
p(»sed national hivoiitory’ of industrial wastes. la fact. Assistant Secretary 
Klein, ill his letter of July ,H0, ItKJU, to our sulicomniittee said that tlie only 
remaining i.ssno Involving the qiicstimmnire was whetlier the Industry data 
would lie considered “confidential” and he expected “to reach, within the next 
several wt*eks, n final decision on the degree of (‘onfidciitlality that mo wish 
to allow." lie further said that this would “enable the Uurenu to take final 
action" on the questionnaire. 

\Y(? would appreciate yonr immediately advising ns what ha.s caused the 
Department's np|mn*nt reversal of im.sitlon a.s reported by Senator Metcalf. Also 
plonsf* r(*Hpond to the questions asked in onr letter of February 9. 

Sincerely, 



Henry S. Reuss. 

Chairman, 

C(m^*erraHw and Xatural T^esonrccs S!u7trofttmHfrr. 
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r.S. 1 MlPAia.MKN T (IK TIIK I.N'TKimm. 



OKKlCK OK TIIK Sl'ClIKTAilY. 

}VttHhinffton, D.C ., .!/«// 7, JU70. 



Him. IIiiMiv S. Uki'ss. 

f'liairiHttn, f'ttnttrrratiun uml f^iuhoommittvc, CminiUtev un 

ijtn'vn\u\n\t OtitriitUms, IIumhc nf licpr*:HvnUttiV{'fi, W(iHhini)ion, D,C, 

I)KAU Mi:. Uki'ss : 'Hiis is in rcjily in .vour Ii*t(er.< of Kolininry !i. 1070, niicl 
Maivli li;i, 1070, (.•oiKTiiOiiJC a imtional inventory of iiidn.'^trinl wnstns. As you 
kiimv. Hie I'orwanUiij: of loKlf^liOivc proiKisals from (Ids 1 lopartinViit 

piirsiuiiit to the rri’sident'.s uie.<snp' on oiivinmiiioiitsil (lunllty, sulimittod to the 
ron;ri*t*ss oa Kclmniry 11 . and tli(\. recoiit i>nminI;:ation of iirnim.'icd rriL;uintion.'< 
by iiii‘ on Mareli ^11, ltt70. In the IVdcnil Hegisti^r on piiKo b(*nr dinrtly on 

the (|iu'stion of im Indn.strhil inventory and on tlio sulijoet of iiollutinii control 
iiiromiailmi in p-iienii. INn-tlnent to the (jiu^stinii as to wlint we have dnne. nd- 
(lit ion ally, since .Inly l!Hls, are tlie Meti(»ns described in the fnllowlntf pa rnKniphs. 

. In foniM^etion with ilic KiMlenil Water Quality Administmtloii’s iiniimi! rejiort 
to ConfTi'(‘ss on “'I'lie Cost of (/loan Water,” cnmiirelKMisivo profiles were iirepnn'd 
im tln»<i iiidii.'^triiil ciiteKories usin^' the greatest iiniounts of water and eon.stitiit* 
im; till* Kioate-it pollntloiml tlmait. This inforiinit'inn incliidod current ami pro- 
jected dischaws of wiiste uateis, /immmts of pollutant.'^ and e.sthmited costs of 
Kliatenient. The reiiort pi^ovides tlie lia<is to uimly/.t* the overall almtoiiKMit prob- 
lem in 1 ill* industrial area. 

In AiiuMist ItMUl n dei ision was made , to offtT Iiniil(*d ( niitldontial treatment for 
data suiaidited liy industry eone(‘riiin;r tlieir plant. in resimiiso to on r jjroposed 
invent dry tomi wliii li bad In‘en previously sulmiitted (n the Bnroaii of the HudRet 
witlidiii smli a provision. A elniise providim; the i»xlent of Conflchaitinllty was 
prepared and th(» form and related In struct Inns \v(»r(‘ revised for resulaiilssinii 
to the llnmm of the IhidKot. Meanwhile, we proposed new Ici^islatlnii des(‘riiied 
in th(‘ fnllowin;; pnra^Maphs and n'suhinission wns d(dnyi*d. Snl»se(pii'iiti,v, tlie 
lliirenn of tlie IlinViret siwiK«nded action on approval of the form. 

Pend ini; leprishdlon ami pnipn.sed chan ires to re?njlntinn.s dictated n reex a mi na- 
tion of tli(‘ plan of tli(‘ Pmleral Waft»r Quality Administration to conduct n na* 
tioiial iiucntory of iiidiistrinl wastes. Thes(» iK*mllnf; changes to rcgulntirms would 
re(juiri»; 

(1 t T'lrit (be States prnvidtMlaf a on nil waste discliargi's, in<*Iti(llng industrial. 
!ilYe(-tiii;; a proposed iiiimicipal trcatiiuMit facility in order to qiinlify it for Fed- 
eral tliiam iai as-Ntniai* for c-onstrm*tlon. From this data provided by thi‘ State.s, 
we (‘\i»‘ci to he aide to proj(*et the desired nntionnl inventory of indmtrin! 
wastes. 

|*J> Tliat State or interstate ngeneies show that n proposed municipal tn*nt- 
ineiit fneility is n part of u Imsinwide and ,n motroiinUtaii or regional water 
pollution nha tel lien t plan to nlitnhi Fcxlernl ilnnneial ii.^slstaiiee. 

Other h‘gislntion or regulations would require; 

(1) Imhistrinl plant dlschniges to nieid water quality stnndanls and other 
nKpiireiaeiits estnhlished by the State to qualify for H-year amortization of 
tli(‘ eost of the facility. 

(21 Snianissinn of oflluent data to s(‘ciire an .Vrmy Corps of Kngineers* iXTinit 
for diseharges to navlgalde waters. 

Tlie F(*deral Water Quality Administration has been working rapidly to accrue 
industrial waste information consistent with the legislation and repmlntions 
and proposals mentioned above. In order to obtain sufficient industrial waste 
information to iinplenient fully tbo propos(*d legislative and r(»gnlntory ehang(»s. 
t!i(‘ Fed end Water Quality Adiidnistratinn lias proc(‘eded to ecillect a vail able 
liiforinntinii within the agency and is planning for a fnll-.seale eftort to develop. 
in-liniise. a total industrial waste inventory. Tleglonal directors hnvebe(»n directed 
to coniplet(* within .*? months a pilot seal*' inventory for one river basin selected 
hi eiieli region. As soon ns this pilot program Is nnnlyged. the means for obtaining 
a total industrial inventory will lie devednped by the agency. A determination 
will he made ns to wlint nsslstnnee from the States, if any. in addition to that 
routinely received under existing programs, will he n‘qnin'd. 

rnformation enlleeted in the pilot program will he recorded on a form wbich 
ins iM-en ( imilnted to all reginn.s and which has l>een reviewed by other interested 
(Invcminent agencies, a panel of industrial representatives appointed by the 
Vresidoiit’s Advisory Conncil for Federal Tlepnrts and bv pnmemns State and 
intersta+e ag(‘ncies. Since submission of the information to he obtained through 
MS(* of this form will !»e mandatory pursuant to tlie Tirnpn.«5i»d regulations, the 
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miiilrenient for confldeutiallty no longer appenrs to Im* rclevjiiit In nnticipnlion 
of possible future needs, the form will be resubinittwl to the Hnreuu of the 
Budget without the confidentiality clauses. 

This course of action, we feel, will beat produce immediate results for this 
critical component of our total water pollution control effort. 

Sincerely yours, 

Wat.ter J. IIickel, 
Secretary of the Interior, 

10. Joint Lettebs of May 28, 1970, from Subcoai suttee Ciiaibman Henry S. 
Reuss and Ranking Minority Member Guy Vandeb Jagt, to SECRErrART 
Hiokel and Budget Dibeotor Robert P. Mayo, Urging that (A) Interior 
Department Immedutely Institute In\entory, and (h) ROB Approve 
Question N AIRE Form 

Congress of the United States, 

House of REu>HEHENTATr\T:s, 

Conservation and Natural Resources Subcommittee 

OF THE COSiMITTEE ON GOVERNStENT OPERATIONS, 

WaeUngton, May 28, 

Hon. Walter J. Hickel, 

Secretary of the Interior, 

Departmentof the Interior, 

Washington, D.(7. 

Deiab Mr. Secretary ; Thank ywL for your letter of May 7, 1070, in reply to our 
several letters urging that your Department establish a national Inventory of 
industrial wastes, as recommended by this subcommittee since 11H13 and by the 
Committee on Government Operations In its rei>ort of June 24, 1908 (H. Rept 
90-1579) entitled: “The Critical Need for a National Inventory of Industrlar 
Wastes (Water Pollution Control and Abatement ) 

Your letter indicates that the Federal Water Quality Admini.stration will try 
to assemide industrial wnste water data* through your methods, and that 
the Interior Department rejects, at least for the next several months, the Idea 
of obtaining data from industry, by voluntary resi>onse.s to questionnaires, about 
the source, volume, composition, and points of discharge of its wastes. 

We believe that the long history of the Department’s delay in starting n 
national Inventory of industrial wastes, as recommended by the committee, 
is not consistent with the public’s Interest in accelerating Federal action to control 
water pollution and to prevent the degradation of our waters. In light of that 
history, which we shall here briefly review, we believe your propo.sed four 
methods, although good as far as they go, are rfot adequate and that the commit- 
tee’s recommendations should be followed now. 

A. Uistory of fte/ng in CMtnhUshinff a national inventory of iiuimtrial uantrs. 
For nearly 7 years, this subcommittee (and its predecessor under Chairman 
Robert E. Jones) has urged that a national inventory of industrial wastes be 
established on a cooiwrative basis with industry. Our first request was made on 
June 10, 1003, when Chairman Jone.s wrote to the Secretary of Health, Education, 
and Welfare (who then administered the Federal Water Pollution Control 
program) , urging such an inventory. 

In 1904, that Department agreed with the subcommittee that .‘^nch an inventory 
was needed, and it requested the Budget Bureau to approve, as required by 
the Federal Reports Act of 1042 (ns codlOed in Public Law 90-020, 44 U.S.C., 
KUpp. IV, secs. 3.501-3511), a questionnaire form to be se^t to all dischargers 
of industrial waste waters. The Budget Bureau ’"refused to api)rove the form” 
l)ecause of Industry opposition, “thus effectively quashing the proposed inven- 
tory.” (II. Rept, supra, p. 10). , 

In 1907, after eight major industries at the Lake Erie Water Pollution Control 
Conference agreed In August 1905 to provide data on their waste water dis- 
ehnrges. the Interior IVpnrtmeiit asked the Budget Bureau to approve the 
que.stiounalre form which was revised to overcome^ I ndii.stry objections expressed 
In 1964. But the Budget Bureau again refused approval on the ground that the 
Interior Department should first complete two studios required under the Clean 
Water Restoration Act of 1986 (Public Law 89-4573; 80 Stat 1248) ; namely, 
(1) a comprehensive study of the cost of controlllrig water pollution, including 
industrial pollution, and (2) a study of possible economic incentives for Indu.strv 
to abate pollution. In a letter of August 4, 1907, to the subcommittee, the Bureau’s 
Deputy Director said: 
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•*Wt* Unit oiiee (iatii Is nvniluhle from the cos I and Incentive studies, 

\vi* will lmv(» n much hotter Ideu about what types of data arc available from 
Industry and how best to structure any potential questionnaire for the Industrial 
Inventory. I can assure you that once the cost and Incentive studies are completed, 
We will begin such n review,” 

The House Government Operations Committee criticized the Budget Bureau’s 
refusal to approve that questionnaire form, ns follows (II. Rept, supra, pp 
: 

'riie committee believes the foregoing reasons expressed by the Budget Bureau 
are largely unsound. It seems inconceivable that adequate studies can ho 
developed e<meernlng the costs of eontrolllug Industrial pollution, and concerning 
the incentlve.s that will be necessary to enable industry to control and abate 
pollution from Its waste discharges, unless there (s first obtained a elear pnd 
adequate inventory of the extent and' scope of the industrial }Castc discharges 
which it is intended to control and abate. This view of the committee is confirmed 
by tiic Interior Department’s first report to Congres.s on the national requirements 
and costs of Water pollution control, dated January 10, 1908, and entitled “The 
Cost of Glean Water.” The Department • ♦ ♦ stated that it had great difficulty 
in developing estimates concerning the costs of Industrial pollution control ♦ ♦ * 
due to “the lack of current inventory of waste loadings from industrial sources, 
the wide range of industrial pollutants and pollutant sources, and the scarcity 
of data on existing trcatniont facilities, unmet needs, and industrial treatment 
costs** (vol. I,p. 7). (Italic supplied.) 

“The Department’s report added (p. 8) : . 

“ The unavoidable uncertainties In tlic estimates emphasize the necessity 
for continuing to seek more accurate Inventory data on nil sources of wastes.’ 

‘7f is disgraceful that the national industrial wastes inventory proposed by the 

* * * subeommittcc * * * has ocen delayed and obstructed for over 4 years. Such 
a a inventory could, by now, have provided a very useful tool in the. national 
effort to cofnb at water pollution,*’ (Italic supplied.) 

• All of the studies required by the Budget Bureau were completed and trans- 
mitted to Congress In Mareb 1008. 

Afit?r the comiiilttce’s report was issued, tlie Budget Bureau’s Dej)Uty Director, 
ill a letter of July 20. 1908, to the subcommittee, wrote as follows: 

•*Tbe revised (piestionnaire will he reviewed by an nd hoc task force on water 
use data of tlie Water Resources Council on July 30, 1008. It will also he reviewed 
by an Indu.stry advisory group of the Bureau’s Advisory Council on Federal Re- 
Ijorts on August 13. 19C8. Once this latter review has taken place, it should be 
possible to take expeditious action on the industrial waste questionnaire,** (Italic 
supplied.) 

Tills promise was cdined by then Secretary of the Interior Udnll, in his letter 
of July 31. 1908, to the subcommittee, that he "anticipated that expeditions clear- 
ance of the form will be fortlieominlg after” these two meetings. During 1000, 
this subcoin mi t tec wrote to you several times (February 28, April 22. and July 
30. 1909) and to the Commissioner of the then Federal Water Pollution Control 
Administration (Felirunry 28. lOOO), asking about the status of the inventory. 
Assistant Secretary Klein’s response of July 30, lOGO, stated that, after meeting 
with the Budget Bureau, only one issue remained — whether and the extent to 
which the data submitted via the questionnaire would be considered confiden- 
tial — and stated that “within the next several weeks’* Interior would determine 
**tlie dcgrcH* i»f confidentiality that wi» wish to.allow’’ and then request Budget 
Bureau iipjiroval. 

Having rerelved no further wi^rd from the Department, wc wrote to you on 
February 0 nml March 23.1070. again urging establishment of the Industrial 
waste inventory. 

B. Interior DepurtmonVs substitute program as outlined in your letter of May 
7, 1970, 

Your response of May 7. 1070, to the suocommittee, proiioses the following 
four iiietbods whereby the Federal Water Quality Administration will attempt 
to get industrial waste data : • 

1. From the States, in conndetion icith applications for grants authorized under 
section 8 of the Federal Water Pollution Control Act to construct new municipal 
sewage treatment works, or upgrade or expand existing facilities. 

The Inteifior Department published on March 31, 1070 (35 FR. 5346), ns pro- 
posed rulemaking, regulations adding five new sections (601.32-^01.36) to title 
36 of the Code of Federal Regulations concerning such grants. The proposed 
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new suction (>01.3:^ status that the Commissioner of KWQA shall not approve any 
such grant unless he deteriiiines that a proposed facility is included in an 
(•ITcKrtivc? hashiwide program for. pollution abatement,” In making this il(*ter* 
niimilion, I hu Commissioner is uuthorizetl to lequiru, apparently from the State in 
which the jjroposed new* works wili he i oca ted (aithough the proiwsed regulation 
is not clear on this ])oint), the following types of information: 

(o) a list of all significant-waste discharges ; 

{h) the average daily volume of discharge prodiiced by each waste dis* 
charger; 

(c) tl>e nmjor cliaraeterlstics of (*ach such waste discliarge together 
with n incasurcnmaitof tlieii* relative strength or concentrations ; 

(ff) n description of treatment employed and degree* of ti'(*iUnieiit ctir* 
r(*iitly u<‘liiev(*(l : 

(c) a description of the eflVct of the discharges ajid almtcnumt practices 
njion wat<*r quality in a hasin and tlu* anticipated eiV(*ctivcii(ss of the 

' tr(*atm(*nt works on improving water (unility ; and 

(/) an id(*ntificati<ui of all waste disciinrges for which pre.S(*iit treutiiioat 
is inad(*(inate. 

However, the prnimsed regulation does not require the Conuiiissioncr to a*^U 
for such inforinatioii in any iiistam-e. 

If the Coiniiiissioiier riMiulrcs this inforniatioii in all inslam-es. and if tin* 
States have it and are nulliorized to make it avalhihle. to KAVQA for its program 
ns<*. it coidd he V(*r,v useful where new treatment works are proi>osed or (*xlsting 
W(j|'ks are projMKcd to he nj^graded or (‘xjiainlcd. The pn)])os(Ml i*(*guhition will 
howeVJM*. provide siiHi information wh(*n* ho sucli pnijiosal is made. Furtiu*r. 
tliere will lie nuineroiis inuMi('ipiiliti(*s wlilcli will not make such proiMisuls for 
s(*V(*nil ,V(*/irs. 

We would a])pre(‘iat(* your promptly ]>roviding to us a legal opinion from* the 
Depart menis Sjilicitor conceniing the following two (lUeHtioiis : 

((/) the statutory basis under which tlu? i)epar.tmeiit may require, in lighi/^ 
of tin* legislative hi.story of the Clean AA'atci* Restoration Act of liWltj. that, h»*i 
fore a Federal grant to con.striict municipal treutiiK*iit works can ho made, the 
above Information must be sujiplled to FWQA : and 

(h) whether 44 U.S.C. sec. Soil, which pnihlldts an agency from denying 
a right, privilege, priority, or allot jii(*nt to a person who fails to prr»rid(* fn- 
formation in certain eases, would rc'iidci* liiefl'ective thl.s pr(»posed iiu*thr)d 
of obtaining information on Industrial waste discliarg(*.s, if a State (u* 
municipality refu.ses or fails to jirovide it when applying for a const riietion 
grant 

*J. Front indirifliiul oivntrs nf itnht-sfrUi! fttanl.s .vrr/,*/)!// /o ifiiaUfif timh r MiTUoii 
7«J fhr Tior Frforui Art af fOUU {J^nhtir iMir iU-f72: Stilt. G(t7 ) for ini 

(UTrtrhitrft “t-ffnir (iinortiznfion of fitiff iilntfi/inblc irutrr poJJttfion trrntmrnt 
fiirilitif. 

Tlie act applies only to any such facility constructed or acquired after Dcccm- 
licr 31. 1008, and before .January 1, 1074. and “used, in conn(*ction with a plant 
or otIi(*r proiK*rty in operation lK*f(»rc .Tanimry 1, ItKiO.” Tlu* facility c(nnlifics On' 
accelerated amortization only if the Interior Department certifies that it com- 
pli(‘s “with r(‘gn la lions of applicable Federal agencies/’ and that It is *-iii fur- 
tli(‘miici* of the g(*neral policy” of the Federal Water rolhitlon Control Act. 

W(* would ap])reciati* yniir providing to ns jiroiiiptly tin* citation and tims* 
cnj)les of the regulations of FyVQA wliicli an* applicable to the.se faciHtl(*s under 
this statuh*. 

.3. From htjonnotlon bhtrtinrO hy thr t'oryn of FnyhirrrM tmiirr its re r hat 
rcfjiiltttioifM [EU ffJfO-2-203 of Ayrit 23, JiHO) yovrntinf/ uric (typUcutiona for 
coryn yrnnits for oittfaJJ sneers. 

The corps recentijt adoi^ted these n*guIalioiis as reconi men (!(*<) hy the House 
rommitt(‘C on fiovernmcnt Operations in its n*port (II. Kept. 01-017, :Uarch IS, 
1070) entitled: “Our Waters and Wetlands: How tin* (‘orps of Kngiiieers Can 
Help lh(‘V(‘iit Th(‘ir Destruction and Pollution." But these regulations will riot 
provide Information concerning dl.seliarges from .such .sewers already inuler 
corps’ permit. ^ " 

4. Jty coUcciihif within 3 months avaiMlr bt-hott,sc hi dvs trial waste in forma- 
tion on a pilot scale for one river bashi in each region of the Federal Wafer Quality 
All mini St ration. 



Voiii- Icttor states that (lit* iiil'onuatiun tiius coik*cti*U wiii Ik* iisrU to d(*veloii 
”tiu? iiiLMuis foi- obtaiiiiiir/ a total imloxtHal iiivi-iitory.” Ilut, hi u-sseiicis it appears 
(o reject the eoaimittee's. recoiiiiueiulation that an effective hidustriai waste in- 
ventory be estalilisbed through (luestionnuires sent to, and voiuntarily answered 
by, industry conwrning the source, volume, comi>osition, and points of discliarge 
of its waste waters. Ai though your letter states tiiat tiie industrial waste 
inventory 4 uesUonnaire ‘’form will be resubmitted to the Bureau of tiie Budget 
wiliiout the coiiildeiitiaiity clauses,” it does not .state wiieii tliis will bo done, or 
wiietiier the Ihulget Bureau, will nppi-ove it when it is sulmiitted wltliout this 
clause. Thus, your lidter provides uo assurance that such a voluntary inventory 
will ever he undertaken by the Interior Depart me nt, even after eompletion and 
sniis(‘i|iient analy.sis of FWtJA’s in-house pilot program. 

C. Hstabfiiihmuii ' ftf roluntury indnstrifil waffle inventory ffhould not be 
th hiyi ti further, 

*J*Iie Interior Department's four methods outlined above for obtaining infor- 
^inatioD eonceming industrial waste discharges are good, as fur as they go. They 
si amid be pursued. But they are not a .snhstltute for a total Industrial waste 
inventory to be obtained from each industrial discharger. 

Snell ;iii inventory is a jiasie prerw|ulsite to KWgA carrying out an eirective 
water imniition control program in the near future. The immediate need for 
tills inventory will not he diminished hy tlie results obtained from the pilot 
study or any of the other methods outlined in your letter of Ma> T. 

The Interior Depurtment submitted n uill (S. 3472, pp. 21-22) hist February 
to niiUiori^e It to require industry to |>rovidc to it waste watorr data in con- 
nection with its Investigations under the water quality standards program. But 
that bill is not Justification for delaying further the establishment of an inven- 
tory on th(? ba.si.s of i^luntary cooi)tM-atiou by industry. 1<imihir autbority was 
requested by tbe Iirferior Department when the Clean AVater Uestoratioii .Vet 
was btdng considered by Congress in IJXJO, but it was not iiicliideil in timt act. 
Ah this cminnlttce said in it.s report of June 24, 190S, suyru (p. 17) : 

“77/<? executive hrancU has not yet made a concerted and rlgorou,H effort to yt t 
information hp voluntary means. For compiling the industrial waste inventory, 
rob/ a Dir// methods ought to he given a fair trial. B’c hclicve they will he eom- 
yietely adequate for a htryr majority of iudusirics. Industry is rapidly he* 
coming aware of its responsibilitie.s to help nmtrol and abate pollution caused 
hy it.s wii.ste discharges. TJie committee believes tliat industry will generally 
cooperate with Federal. State, and local goveniments in their effons \n develop 
the inforimiUon needed to attnin their coiniiion ohjeetives. 

‘■‘Hie committee believes that the connnon ohjeelive of controlling and abating 
water pollution will 1 m* better achieved hy fasteriiig iiiniual cooiMwation hctwei*n 
industry and government. AVe have doubts only a limit a sum 11 minority of in- 
dustries, who nevertbeles.s may lH*,contribnting a .signi/iciint load of pollntlon to 
mil* Nation’s waters. If vtdniitary uietliods fail in sncli eases, tiu; (‘()iinuitt(*e will 
have to reexamine iiroiiosalrt to broaden F\VPC.\‘.s authority to obtain, needed 
information.*’ (Italic supplied.) 

Inib*ed. we believe tile Intr*rior Depart meiit’s legislation request to Congress 
of last f'ebnuir.v for autbority to ciimpel di.sclosurc of Imhistrial wa.ste data 
would he more credible if the Department had tried a, voluntary system and 
faile<l to obtain industry eoojieration. 

The executive branch’s (Mint! lined delay for 7 year.s. and now its apparent 
reje(?tion of the committee’s longstnmling recoiinuendatioii for the I'stahli.sh- 
inent of a national industrial waste inventory on the basis of voluntary eooiM*ra- 
lion by imln.stry. is indefen.sOile. 

We tiierefore urgi*— 

i 1) that the Interior Department inmicdiatidy reriuest the Budg<*t Bureau 
to approve the questionnaire form, without c'onlldeiitialit.v restrictions ex- 
cept where the informant demonstrates to tin* Interior Dcpartmeiit‘s satis- 
faction that public rclea.se of all or part of tlie information voluntarily 
.supplied on the form would divulge trade .seeret.s or secret proee.sscs, and 
(2) that the Interior Diqiartment iimm'diately estalilisli an industrial 
waste water inventory on a voluntary liasis. 

At the same time we want to advise you that if tlie Budget Bureau does not 
approve the form, and if the Interior Department does not e.stalilish tld.s inven- 
tory, before mid-August 1070, this .subooinniittee will hold licaring.s lieginnlng 
on Augu.st 17, 1970, to go into this matter in greater detail. At sucli heariiig.s. 
wi* would aiiprcciate your testifying before tlie .subconiniittec on that dati*, and 
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also make available to us on Unit date Mr. David D. Dominick, Commissioner 
of FWQA, and a representative of the Solicitor's Office who is familiar witli 
legal problems associated with the “confidentiality clause.” 

Sincerely, 



Henry S. Reuss, 

Chairtmn^ 

Conservation and Natural Rcttourcca Snhcommittcc, 
Guv Vander Jact, 

Ranking Minority Member, 
Con/tervation and Natural Resources Suhcommittcc, 



House of Repuesentatives, 

Conservation and Natural Uf^ources Subcommittee, 

Committee ON Government Operations, 

Washington, D.C., May 28, 1970. 

Hon. Robert l\ Mayo. 

Director, Bureau of the Budget, 

Exeeutlve Offlec BuHtding, 

Washington, D.C. 

Dear Mr. Mayo: Enclosed for your information Is a copy of a letter we have 
today sent to Secretary Hickel concerning the e.stablishmeiit of a national in- 
dustrial waste water inventory. 

For nearly 7 years, this subcommittee, its iiredecesaor subeonimittee, and the 
Committee on Government Oiiemtions imvo urged thfit the executive branch 
establish a national industrial waste water inventory in cooperation with in- 
dustry. A questionnaire form for that puriose was first submitted in 190*1 by 
the Public Health Service to the Budget Bureau for approval as required by 
the Federal Reports Act of 1942 (os codified in Tublic Law* 9(MJ20, 44 U.S. 
Code, supp. IV, 3501-3511). Because of industry opposition, jthe Budget Bureau 
refused to approve the form. It was resubmitted on April 21, 1007, by tin* 
Interior Department with revisions designed to overcome industry objections. 

On August 4, 1907, the Bureau's Deputy Director, responding to the sub- 
committee’s request ns to the status of the questionnaire form, stated that tlie 
Bureau would not begin its review of the questionnaire form untii after the 
Interior Department hod completed two studies required under the Clean Water 
Restoration Act of 1906; namely, (1) a comprehensive study of the cost of con- 
troiling pollution, including industrial pollution, and (2) a study of possible 
economic incentives for industry to abate pollution. The letter stated : 

“We believe that once data is available from the cost and incentive studies, 
we will have a much better idea about what types of data are available from 
industry and how best to structure any potential questionnaire for the in- 
dustrial inventory. I can assure you that once the coat and incaitivc studies are 
completed, ire will begin such a review,*' (Italic supplied.) 

These studies were comifieted and transmitted by the Interior Department 
on March 7, 19G8, to the Congress. 

Subsequently, this committee in its report (H. Kept. 90-1579, June 24, 1968) 
entitled; “The Critical Need for a National Inventory of Industrial Wastes 
(Water Pollution Control and Abatement)” recommended that (p. 3) : 

“The Budget Bureau — w*hich 4 years ago withheld approval of a proposed 
questionnaire form designeil by the Interior Department to compile a national 
industrial wastes Inventory — should promptly review, revise if necessary, and 
approve, the amended questionnaire form submitted by the Interior Department 
for such an inventory, and thus eliminate a critical loophole in the national 
program of water pollution control and abatement.” 

By letter dated .Inly 26, 19C8, the Bureau’s Deputy Director advised ns a.** 
follows : 

“The revised questionnaire will be reviewed by an nd hoe task force on water 
use data of the Water Resources Council on July 30, 1968. It will also be reviewe<l 
by an Industry advisory group of the Bureau's Advisory Council on Federal 
Reports on August 13, 1968. Once this latter review has taken place, it should hr 
possible to take expeditious action on the industrial wastes 'fjuestionnaire." 
(Italic supplied.) 

Having heard no further word from your Bureau or the Interior Department 
after that letter, the subcommittee sent letters to the Interior Department on 
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February 28, April 22, and July ni), 1000, asking about the status of the inven- 
tory. Assistance Secretary of the Interior Klein, in his response of July 30, 1909, 
advi.sed us that meetings were held with the Budget Bureau, at which the “only 
point of contention” was whether and the extent to which data submitted 'via the 
questionnaire would be. considered confidential. He also stated that “within the 
next .sevenil weeks” the Department would determine ‘the degree of confidential- 
ity that we wish to allow” and then request Budget Bureau approval. 

After further letters earlier this year to the Interior Department from the 
subeomniittoe concerning the status of the inventory. Secretary Hickel in a let- 
ter of May 7. 1970, advised us that *Hhe liurcau of the Budffat suspended action 
on approval of the form (Italic supplied. ) 

Secretary Ilickel’.s letter also indicates that the eonimittec’s long.standing rec- 
oniniendation for estaldishment of a national waste water' inventory is being re- 
jected. We iMdieve such rejection is not in the public interest. Until such an 
inventory is established, it will be iinpossible for the Interior Department to 
carry out an elTective water iadlution control program and to estimate with any 
reason a hie. acenraey the total cost of this pi;()grani. 

Further, on Fcd>runry 10, li)70, tiie Intbrior Department proposed a bill (S. 
9471, i»p. 21-22) which would aimmd the Federal Water Pollution Control Act to 
authorize that Dcquirtinent to require waste water data from industry in con- 
nection with its inve.stigationa under the water quality standards program. A 
similar proi)Osal was made by the Department in connection with the Clean 
Water Ue.storation Act of 1000, but it was not included in that act by Congress. 

This committee’s June 1908 report observed that the ‘‘executive branch has 
not yet made a concerted and vigorous effort to get information” on waste water 
discharges by industry ‘‘by voluntary means” (II. Rept. 1579, supra, p. 12). This 
observation is true even today. The fact that the Federal Water Quality Admin- 
istration doo.s not have authority to compel industry to di.sclose its waste dis- 
charge data does not Justify a rejection of the committee’s recommendations (1) 
that Interior establish an inventory on the basis of voluntary cooi>eration by 
industry, and (2) that the Budget Bureau approve a questionnaire form for this 
purpose. Indeed, the Interior Department’s present request for authority to 
compel disclosure would be more credible if the Department had tried a volun- 
tary system and failed to obtain industry cooperation. 

We therefore urge that the Budget Bureau promptly approve the Depart- 
ment’s questionnaire form, without confidentiality restrictions except where 
the informant demonstrates to the Department’s satisfaction that public release 
of all or part of the information voluntarily supplied on the form would divulge 
trade secrets or secret processes. 

At the same time we want to advise you that if the Bureau does not approve 
the form, and if the Interior Department does not establish this inventory, be- 
fore mid- August 1970, this subcommittee will hold hearings beginning on Au- 
gust 17. 1070. to go into this matter in greater detail. At such hearings, we would 
appreciate your testifying before the subcommittee on that date. / 

In the meantime, we would appreciate the Bureau providing to us the follow- 
ing information ; / 

1. State the reasons for the Budget Bureau’s notation, on February 5, 1070, 
on the Bureau’s standard form No. 83 submitted by the Interior Departrnbnt to 
the Bureau on April 21, 1067, suspending action on the questionnaire form. 

2. (a) A chronological list of all meetings held concerning the questionnaire 
form since April 21. 1967, in w’hich representatives of the Bureau participated. 

(b) The names of all persons who attended each such meeting, and their 

affiliation. / 

(c) Three copies of the minutes, transcript, or summary report of each of 
those meetings. 

3. Please cite, quote, and discuss the precise provision of law* which authorizes 
the Budget Bureau to insist that an agency which desires to collect informa- 
tion on a voluntary, nonconfidential basis mast nevertheless insert in the ques- 
tionnaire a confidentiality clause which wMll restrict the agency’s u.se of such 
information. 

Sincerely, 



Henry S. Bruss. 

ChairmaUt Conservation andyatural Resources Suheommittcc, 

Guy Vander Jaot, 

Ranking Minority Member, Conservation and yatnral Resources Sahcom- 
mittee. 
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]]. Txttk.u ok .Ttmc .S').*1!)70. Fhom Dkkl’tv Hror.irr P.ruKAU 1 )ihe( roii Paki. F. 

K»it/;rr TO Sui’.co'.fMiTi’ER, Advisia’O That (a) K^A’QA Had “Dkcidkd To Srb 

I low Mtth of this Nrrded Data Coru) Dr Obtained Fhom the States.” and 

( B) IU rrau of the Budget Had “Suspended Considrhation of” Question n a ihk 

Fohm * 

• . . Executu’e Office of the Pkesident. 

BlfHRAU OF THE BUDOET» 
Washhtg^ov, D.C., June 30, 7.970. 

Hon. Henry S. Ueuss. 

Chairman, SuhcommiUcc on Comcrvni\on and Xatural IfCHOurccH, House of 
Heprcsaitotivca, Washington, D.C. 

Df^r Mu. Chairman : Tills is to provide* the iiiformntioii whloli you rorpie.stcd 
ill your letter of Mny 2S niid which Air. Julius Shiskln* Assistniit Dlroetor for 
Stntistieai Policy, promised In his noknowledpemont of Juno 4. 

Your first quostloii nsks the renson.s for the Budget Burenu*s Folnunry H, 
1070, notive of suspension of notion on the jiroposnl to coilect dntn on wnste 
water discharges by industry. This was simply a formal notifientlon given tlio 
ngency thnt this Oflico wns not actively reviewing the proposed survey and that 
responsibdity for initiating further consideration of It rested with the ngency. 
Events In.-iiiig to this notice nre described below. 

After the Advisory Council panel meeting in August 10(iS. ngrooinont was 
reached with the Federal AA^nter Pollution Control Adinlnl.stratloii fimw the 
Federal AVater Quality Administration) on all matters pertaining to the survey 
except a pledge of confidentiality. It was our judgment, based on considerable 
exporlenf'C, that such a pledge was necessary If useful data were to be obtained 
on a voluntary basis. FWPCA Indicated to ns thnt they wore exploring the 
Issue and would make a recommendation In the near future. Xo further pro- 
]( 0 .salB came from F^ATCA. Part of the delay, we understand, resulted from a 
change In tlie liend of the ngency. In February 1970 when wo inquired about 
what action FAA^'PCA wns pin lining to take, we were Informed that they had 
decided to .see liow much of the needed data could be obtained from tlio State.^^. 
It wa.s tiion thnt we suspended consideration of the survey until further word 
from I'^WPCA. A i*f*(picst from the agency can r(*opcii Mu* imiltei* at any time, 
and wo are prepared to give It prompt consddoratlon. 

X Second, yon ask for a list of uicetiny.K lield com-erniag tin* quest iniina Ire sim-c 

April 2]. 1907. in. which Bureau representatives participated, together with tin* 
imnios and afillintions of tlinsi* attending :iml cnpii's of the minutes. Only the tw<» 
meeting*-* laeiitiom^d in the July 2tl. 190S. bdtor from Dejmty Director Iluglios 
wore hold after that date. ^ 

1. An ad hoc task force of .staff lepresentativos of .lnti*n*stJ'd Ofivernmeiit 
agencies mot at tlie offices of the Water Boson rces (‘oniicll on July .‘10, 190R. 
PtMiplo attending tlii.s im*etlng — a list Is enclosed — took snob notes as tliey con- 
sidered neces.sary f(jr their purpose, but no minutes were prepared. 

2. An advisory council panel of Industry and Goveriiuiont roprosentiitivcs mot 

at the Budget Bureau on August Throe copies of the minutes, enntaiii- 

Ing the names and affiliation of iiersoiis attending, nre enclosed. Yim m:iy nof<* 
thnt this record slinws attendaiieo by .Todle Scli(*llK*r. lloiisi* Natural Besnuiv-es 
and Power Kuboominlttei*. ns alternate for tin* (Milef rnuiis(»l who Iind heeii 
Invited. 

With leg.nrd to your tlih*d quest iou, there Is no provision of law which spo- 
olflcnliy nuUiorlzes the Bndg<*t Diirenu to Insist that an ngency. “wdilch desires to 
collect information on a voluntary, nonconfidentiai Imsis,” must u.so a confide n* 
tiallty clause* on a quest lonnairo. Tin* acthai was takefi un(h*r autlioi-lty given 
the Director of the Bureau of the Budget Uy sections o and <» of the Pcdi*ral 
Ueport.s .\ct of BM2. In adiiiinlsteiing that act. ^ve aj»ply e(*rtaln criteria wliich 
must he met before a form is .*ipprov(»d. Among these is feasibility of the coilec- 
tlnn plan. AVc* an* concerned with tlu* pledge of coiifiden tiallty of individual 
returns If .sneii n pledge Is iiniiortnnt in obtaining adequate n*sponses. IMds was 
the sltnntioii in tlie surv(*y to nlitain information on waste water discharg(*s. 
The 1‘fderh! AVater Qmiilty .Vdmliil.stmtioii has no autliority to require tlinl 
respondents furni.<h Informal Ion. but must defiend upon llic»ir voluntary coo|M‘i*a- 
tion. AVe understand the dntn were not to he u.sod for eiiforeenient or n*gnIalory 
jmrposes which niiglit require puldic dl.sclosure of imiividual rejmrt.s. Under 
these •’circumstances, we consl(h*r It imrtlculnrly Imfiortniit to pledge confideu- 
O liailty so as to reinovi* the deterrent to rosiMimleiits reporting fully in format Ion 
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which iniylit (tlluTwisi* 1 m» (h»triiui*ii!al to their liiti-rests. WitlioiiL ^uch a 
ilu ivsnll;* of thf) survey wcmhl most lihcly he’ of little value. 

We hope tills has heeii ri'Spoiislvi' to the (jUestlons you have ralseiK ^^‘e shall 
he ;:la(l to sniiply any further inforiiiatioii you may desire. 

SI nee rely, I 

Vwu V . Kuueulu, 

Dvintty ))irccfot\ Office of Statistical Policy, 



Ein*losures. 



The folhiwinj? iiersoiis attended tla* iiiterageiiey task force meeting on July 
:i0. 11KJ8: 



X»o/n' 

Bruce Blanchard 

J. Jl. AlcDeriiiott.. 

.T. B. ].ewls 

1), Knrl .Tones. Jr 

Tori ]). Tetzer--^ 

.Sam U. lIo(»ver .»! 

riiarles F. Banihorii 

Frank A. Bell. .Tr^ 



W. A. Smith 

.Uvin Pendleton..! 

.Tolin W. Murray..- 

I.oiil.s .T. Owen ^ 

William n. Gray! 

IC. B. Kolia r i 

TTarohl Bingard-i 



Affiliation 

Watiu* Uesourees Council. 

Federal Water Pollution Control Administration, 
])e]):irtimmt of the Interior. 

Do. 

Federal Housing Aihuinlstratlon, Department of 
iimisiiig and Urban Developineiit. 

Stdi Conservation Serviee, B’.S. Department of Agri- 
culture. / 

.Vgrlcullimil I^vseurch Servi(‘e. U.S. Department of 
.Vgrhmitnre. 

Sidl (Aiiiservatloii Service*, U.S. Department of Agrl- 
cuitnre. 

( 'oiisiimer Prole<rtloii and Enviroiinientnl Health 
Servlee. DepjirtiiienL of Health, Etlueation, and 
Wei fan*. 

<»tliee of .Management llesenreh, Department Of the 
liilerior, 

tJeoIogieal Survey, Deportment of the Interior. 

•Biirenn of I*ower, Federal Power Coiiiiiilsslon. 

liiihrstry Division, Ihirenn of the Census. 

Do. 

Bu.sliie.ss and Defense Services Administration, De- 
part men t of (’oinmwr(*e. 

Dllli-e of Statistical Policy, Biirenii of the Budget. 



[XoTE. — The niliiutes referred to on p. 70 are reprinted on pp. 100-102.] 



12. Bettfji of July 2.‘l, 1070. Fkom Suhcommittee to Sf^ciietaby Hickel, 
UKQUFRTI.no INTEIWOU DErAIlT.MENT COMMENTS ON BoB BETTER OF JUNE 30 

Houhf of Uepresentatives, 

CoysEUVATION ANII IVATURAI. HfhOURCKS SrUnCOMMITTEE 

i OK THE COMMITTFK ON GOVFJINMENT OPERATIONS, 

MUishinyton, D.C,, July 2S, 1910, 

Hon. Walter J. Uickki., 

Secretary of the Interior, Drpartfavnt of the Interior, 

M'aHhinyton, T),C, ' 

Dkau Mu. Sw’uetauy : Onr snlKHimiulttee has been correspomllng with you 
coiiee riling the estahlishni(»nt of a iiaMnnal Inventory of indiLstrial wash-s. You 
will recall that In your letter of May 7. 1070. you stated that the questionnaire 
form proiMised hy. the Federal WaU*r Quality Adiuliilst ration, on which the 
Budget Bureau had suspended action, “will he resubmitted to the Bureau of the 
Budget** hy the Interior Department, hut without ‘‘the confidentiality clauses” 
which the Ihidget Bureau had previously required. 

Our subeoiiinutti^**s letter of AFay llK 11170. to you iH)lat(‘d out that the “con- 
timii'd delay for 7 years" in adoptiilg Uie long-f^Jindlng ri*coinmendation of the 
Hmi.s<* (‘ommittee on Goveriiment Ojie rations to estHhllsh siudi an Inventory 
‘•Is iudef<*nsihle.*‘ Wctlierefore urged Hint your Department ‘‘Immediately request 
the Budget Bureau to approve the que.stloniinire form iU4»ded to establish the 
inventory.” Simultaneously, we wrote to the Director of the Budget Bureau, 
urging that it ‘‘promptly approve” your DepnrtmenUs questionnaire form. 

Enclosed is n copy 'of the n*ply dated June 30 we received from Deputy 
Director Krueger of the Budg(»t Bureau (now tlie Office of Management and 
Budget), which states : 
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‘‘In February 1970 when we inquired about what ucti(^ FWPCA was pianniiig 
to take, we were informed that they had decided to see how much of the needed 
data could be obtained from the States. It was then that we suspended con- 
sideration of the surrey until further word from FWPCA. A request from the 
agency can reopen the matter at any time, and we are prepared to give it prompt 
consideration.’* 

1. In view of OMB’s willingness to “reoiwu the matter” and ‘‘give it prompt 
consideration/’ we hope that you have now resubmitted the proposed form to 
that office. We would appreciate your informing us wiieii that was done. 

Deputy Director Krueger’s letter also said : 

"There is no provision of law wiiich specifically authorixes the Ihidget Bureau 
to insist that an agency, “which desires to eoilect information on a voluntary, 
noneonlideiitinl basis, 'must use a confidentiality clause on a questionnaire.” 

2. In view of OMB’s lack of authority to insist upon the use of a confidentiality 
clau.se, will your Department request OMH to approve the questionnaire f(jrni 
without this clause? 

8. (a) Has your Department assured 0MB or any other organization or 
individual that the data obtained will not be used for "enforcement or regm 
latory purimses? 

(b) If "Yes,” please provide to us copies of any letters, lueiaoraiidums, ot 
cetera, in which such assurances were given. 

Ill vi(»w of the possible iieariiig by tills subcommittee concerning the e.stabii.sii- 
ineiit of this inventory, as mentioned in our letter of May 28, we would appn*(*i- 
ate your early rt^sjionsp. 



IXoTE. — Commissioner Dominick’s letter of Septimiber 2S, 1970, re.sponding 
to the above letter and to that of May 28, 1970 (see pp. 64-08 of this appendix), 
apiiears on p. 11, of the hearing record.] ' 



13. Subcommittee Letters to InI’erior Department Dated September 18, 1970, 
He CJonfidentiauty Clause, and October 16, 1970, Uboino Immediate Im- 
plementation OF Inventory; and FWQA Replies of October 20, 1970 



Department of the Interior, 

Washington, D.C. 

Dear Mr. Russell; We again commend you and Comiiii.ssioner Dominick for 
agreeing that within the next month the Federal Water Quality Administration 
will Initiate, pursuant to this subcommittee’s recommendation, the long-delayed 
national Industrial w^astes Inventory on an annual basis. 

We believe that the data obtained from this inventory will provide a significant 
and Important advance In controlling and preventing the further degradation of 
the Nation’s waterways. It will, for example, help the Corps of Knglneers to 
accelerate Its new and progressive program of requiring that industrial waste 
^dischargers who are polluting our waterways must apply for and obtain permits 
from the corps under the Refuse Act and certificates from the States under sec- 
tion 21(b) of the Federal Water Pollution Control Act that water quality stand- 
/ ards will be complied with. 

^ We have carefully review‘ed the language concerning confidentiality which 
* FW QA, at our hearing yesterday, proposed to attach to the questionnaire form 
FWQA— 120 (Rev. j^70), in the light of the testimony by you. Commissioner David 
D. Dominick and Deputy Solicitor Raymond C. Coulter. By such testimony, we 
were assured that the following data obtained by the inventory would be made 
available to other Federal agencies. Including the Corps of Engineers, to State 
and local water pollution control agencies, and to the public: (a) name and ad- 
dress of the waste discharger, (b) waterw*ay and point of discharge, (c) quality 
of the discharge, (d) composition of the discharge, and (e) frequency and quan- 
tity of the discharge. 

Our review of the proposed confidentiality language reinforces the belief 
expressed at the hearing that the language does not carry out your assurances to 



Sincerely, 



Henry S. Reuss, 

Chairman, Conservaiion and Natural Itcsourccs Suhconwiittcc- 




House of Representatives, 
Conservation and Natural Resources Subcommittee 

OF the Committee on Concernment Operations, 

Washinffton, D.C., Septemher /8, J970. 



. lion. Fred Russell, 

‘ Under Secretary of the Interior, 



I 
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ns. Section 4(b) of the Federal Keports Act (now codified in 44 U.S.C. Supii. 
V, 3r»08(b) ) authorizes release of the data “to another Federal agency only 
* * • if the information ns supplied by persons to a Federal agency had not, at 
the time of collection, been declared by that agency or by a superior authority to 
be confidentiah . (Italics supplied) paragraph II of the FWQA lan- 
guage declares that the information “submitted • • • in response to this survey 
will be considered confidential wdthin the meaning of 18 U.S.C. 1906 . . . with 
the exceptions noted in paragraph III.” Those exceptions relate only to FWQA*s 
use of that data. The provision {)ermitting making the data available to other 
Federal agencies and to State and local water pollution control agencies is In 
paragraph IV, and is not one of the ”exeeption.s noted in paragraph III.” More- 
over, paragraph IV also states that, to get the data, “such agencies or officials 
[must] agree that the information will not be disclosed except as authorized by 
appropriate Federal, State, or local law.” The reference to such “law” creates 
ambiguities as to what law controls and what is its relationship to 18 U.S.C. 
1005 which is invoked in Paragraph II. Furthermore, no express provision is 
made for disclo.sing the data to the public or Members of Congress or this suh- 
('ommittec. 

Unclosed is a copy of alternative language which will adequately carry out 
the understanding of this subcommittee concerning the assurances given to ns 
yesterday. We suggest that this language he inserted in part A-1, of the “In- 
structions for Completing Keport of Industrial Waste Water Disposal” (Form 
FWQ.\ 120-1). 



We understand that the subc'ommit tee's staff will meet with Commissioner 
Dominick and his staff on September 21, 1070, to discuss the confidentiality lan- 
guage and assist FWQA in getting the inventory under way promptly. 



Our suggested language afflrmatl' celled F\N"QA's statutory authority to 

collect and disseminate the data pro on the form to anyone. Since 18 U.S.C. 

1905 prohibits only unauthorized di ire of data by Federal officials or em- 
ployees, there is no need to invoke it as FWQA Is authorized to disseminate 

the data. 



In order to prevent the dlsclosur rade secrets — although we doubt that 
this problem will arise in connection with a questionnaire that is concerned only 
with what wastes are actually being discharged into a waterway— our sug- 
gested language provides that if the person supplying the information clearly 
shows to the satisfaction of PIVQA that disclo:sUre of the data to the public 
would divulge trade secrets or secret proce.sses, then FWQA would treat it as 
confidential and limits its use. 

When FWQA embarks on the first phase of the inventory please provide to us 
a list of those to w*hom the Questionnaire form is sent 



The Federal Water Pollution Control Act authorizes the Federal Water Quality 
Administration (FWQA) to conduct Invc.stigations and studies relating to the 
causes, control, and prevention of water pollution and to collect and make avail- 
able the results of, and other Information concerning, such investigations and 
.studies. The data provided id this report will be used by FWQA to carry out 
the programs authorized by that act, and will be made available to other Federal 
agencies and to State, interstate, and local w‘ater pollution control agencies and 
to the public as authorized by that act. If any person completing thls^eport 
clearly shows that disclosure of any portion of the data therein to anyorie other 
than to a Federal agency for use by that agency, would divulge such person's 
trade secrets or secret processes, FWQA will treat such portion as confidential 
ami not so disclose It. 



Washington, D.C. 

Dear Mr. Reuss : As indicated in yo*ur September 18 letter to Under Secretary 
Russell the language concerning confidentiality, proposed to attach to the ques- 




Sincerely, 



Henry S. Reubs, Chairman. 



Alternative Language Suggested by Subcommittee 



U.S. Depabtment of the iNTEnioB, 

Fedehal Water Pollution Control Administration, 

Wajihington, October 26, Ji>70. 



Hon. Henry S. Reuss. 
House of Representatives, 






tionaire for the national industrial wastes Inventory, has undergone substantial 
revision. 




o 
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I'ursiiaiit to our discussions with your eoumiittce stalV, thu I’ol lowing' luii;;un^'i; 
has been adopted ; \ 

* ’Information supplied by individual responses to this iiapdry wlil be nseti 
by the Federal Water Quail ty Adniinlsbrutioa h) carry <jut progninis autliorized 
by the Federal Water rollution Control \ct and will be made available to other 
Federal agencies and to State, interstate, )uid local water polintion contnd agen- 
cies and to the public as authorized by that aht” 

We will be in touch as the preparations for tlje inventory pr<»givss. 

Sincerely yours, v 

DaviVd. Domimck, Commissiaitvr. 



IIOUSK OF REPIIBSENTATIVES, 
Ct)NBEUV.\TlOX ANU Xatuk.vl UEHoriicE^uncoAi.Mn tke 

OF THE Committee ox (iOveka^ent Oim-:uaTioxs, 

Wanhhiffffw. October 15 , WO. 



Mr. Daviu U. lioMiNicK, 

CiitutniHHthnrr, Fcticf ul Wofvr QmiUtff Aflmifiistrathni, 
Arlhioton, Va. 




nKAit Mil. IIomixick; Nearly a month has passed since you testilled on Sep- 
tcinlier 17, 1H70, before onr subcoiumittee and assured us that the Federal Water 
Quality Adiuiiiistration would institute a national industrial wa.stes inventory 
witldn a niontli. On several oceasions since then the siibconnnittee’s staff lias 
inquired alKUit tlie status of the inventory and received assurances from B^VQA 
tiiat tile (luestionnuire would .soon be nialied to industry, lint the inventory 
still lias not l>een instituted. 

.Moi(M)ver, we liave ii<»t received a reply to onr letter of 8ept(‘inber is, 11)70, 
eoiKv riling a revision in FWQA’.s proiiosed conlideiitlality danse to l»o iiiclnded 
in tile que.stionnaire form. 

We also understand tlint Mr. Walter A. liainiltoii, executive <lirertor of 
the natioiiiil indu.strial pollution euiitnd coinudl, lias raised some (picstioiis on 
behalf of the council al>out tlie applicability of 18 C.S.C. 1001 to tlie response.s 
made by industry on the qiK'stioiniafre iiiid that lie inteiid.s to di.M iiss tlie (|ues- 
tionnaire with niendicrs of tlie council at Its closed iiieeMng of Ori(»ber Jd, 1070. 
We 1h»i»(‘ tliat y«m will not allow aiioth(>r industry group to further delay the 
inventory, particularly when there Is no dould tiint 18 U.S.C. 1(K)1 will apply 
to tile rc.siH»liS(‘s. 

We reipiesL tliat you lieglii mailing tlie iiiiestioinmire to industry befon* Oc- 
tober 20, 1U70. and provide to use u list of those receiving tlie ipiestloniinlre ns 
we r(‘(piesti*d on Septeinlier 18. 

Also please provide to us your tiuietnhlc for .submitting tlie qno.«^tionmiire 
to all of industry wliether or not a sufficient nundier of replies are received from 
llie initial inniling to2r»0 indu.strial plants. 

Sincerely, 



IlE.MlY S. IlEUSS, 

Chuintunt, CottHi rrfttlon anti Xattiral Hvsourccx Suhvonimittvc. 



D.S. Depautment of the l.NrKIUOlt, 

Fkukkal Water Poli.utiox Control Admixi.stiiatio.n, 

Wn. 9 hint;fon, D.C.. 0 rtohvr 2 (f, JU 70 . 

lion. IIe.nuv Urress. 

Chairman, Stihcoinmfttvv on Conxerratinn ant! Xafural Ursnnrax, ('oniwlttcr on 
Oovrrnnnmt Operatianx, Jlnnsv of Kejirraenfailvex, WaHhingtoOt D.C. 

Dear Mu. Chairman: We have received your letter of Oetolior 1.1, 1070. and 
lu*rewilli fonvard to you all the information you have requested; 

ll) A copy of tlic questionnaire (including tlie statement of use of iiifor- 
inutlon provided) being ii.sed in the Initial mailing; 

(Note. — Tlie mailing list referred to above is in tlie subcommittei! liles.l 

(2) The list of those plants receiving tlie questionnaire in tlie initial 
inailing ; 

(3) The projected plan.s for completion of the industrial waste inveiitorv. 
We mist you Inive received our letter of October 10, regarding the confideii- 

tiality .statement As we have previously indicated, we Mill be in cjuit.act with 
you as tile inventory progresses. 

Slmerely your.s, 

D.wiu D. Dominick. Commiaffioner. 



L’.S. DKPAUIMKNT Of TllK I.VrKUlOU, I 
FlDKHAL WaTEU I’OLLUTION CONTROL AOMINlSTRATlpN, 

}\’aft/iln//tonf D,C\, October JJ, J9V). 

i>EAR Sik: I’resiileiit Nixon lius set forth a far-reaeliliiK mid coinplxdionslve 
l>roi?rniii for improviiiK the quality of our environiiieiit. As a part of/tiiis pro- 
gram, the Federal Water Quality Aduiinistrati(ui is uiidcrtnkinj? a national in- 
ventory of industrial waste water discharges. Your plant is included i|i tlie llrst 
inrreinont he siirvc'yed. 

.Veqiilsitiou of the data requested on the eiieiosed form is critical to tiio siipiairt 
of our activities for insuring the continued and improved quuity of our Nation’s 
water resources. 'I'lie data are to be used for a variety of ^ctivitiei iiurliidiiig 
river basin planning, watc^r quality standards, and researeli and developineiit. 
to inontioii a few. Future decisions concerning iiollution abatement programs 
may well be based on data obtained from this inventory. We are soliciting these 
data on a voiiiitary liasis; tlie sninidness of our decisions is de])endeiit tlie 
qiiaiity and quantity of data received. In this connection, should you wisli to 
give more detail on your pollution control and abatement, efforts, pa.st and 
planned, please do so. Additional slieets may be used as necessary /if the space 
under item 13, ‘•Keinarhs*’ is insiiflieieiit. * ' 

If you have fnrnisliod any of the requested information to another Federal or 
State ngi'iicy within the past (i months, a eojjy of such reports iimyjbe snhinitted 
in lien of eoiiqileting the eom»sponding parts of the form. 1 

Since tlie form Is new. and you are among the first to be survejfed, w(» would 
ai»|m'ciate your cooperation in noting any data items for which the (request is not 
clear. Complete such items, If you would, however; to the best of your iiiider- 
staiiding. ' I * 

Tile (pu»stionnaire is furnished in qinidnqilicato. witli tliree grou])ings of page 
2 to allow for reporting of separate disohargea Should you require additioim) 
foriiis nv have any questions please write : I 

F(Ml(*i\il Water Quality .Vdinintstratlnn. ( • 

OfUre of Op«'ratioils, | 

Division of Teclinii^al SiqqMU-t, 1 

Wnsliington, D.C. 20242 

or rail ; Mr. .T. b. Lewis — Area Code 1.703) .loT-TIWT | 

Meeaiise the need for these data is so urgent. 1 am requesting that yon eoni- 
plete and return the original and two copies of the form in (lie enclo.sed self-ad- 
dressed mivelo|H‘ within 30 days after receipt. 

1 have also encloscMl a copy of a letter I sent to yonr parent corporation. .Vgaln. 
I urge your participation and coo])enition in this most important project. 

Sincerely yours. ^ 



D.vvih 1). DoMr.MCK. Co/»//D.vx/o/ur. 



r.S. DncAinMKNT of thr l.N'i’Kiiioa. 

Watkk Poi.r.i.'rro.v ('oxtiiol Aumixistratio.v, 

U’f/.y/iiay/o», D.C., October If), J070, 

Drau Mu. : 1 am iiinking this ]»ersoinil approacli to yon and other 

industrial leaders to request your support and assistanee in condiicLiiig a national 
inventory of industrial wastewater discharges. Tliis is a vital part of one of 
our programs tlmnigli which we plan to cventnally identify all iiiunici])nl. 
Indust rial, agricultural. tlu>rnial and other wastewater discharges that may 
affect onr supply of clean water. 

A iminicipa! inventory iais already been completed and is being. updated. A 
.sii n'ey of tliernml di.s'charges from el(»ctric generating plants is being initiated 
by tlie^ Federal Power CoiiViiiissioa in irooi aeration with us. Our current effort, 
as indiiaited above, is In the industrial wasters area. We expect to initiate the 
siirv(»y within tin* next 10 days with tlie nmiliiig of questionnaires to the first 
iiicrenieiit of tlie approximate 10,000 plants wi» propose to survey in the next d 
to S niontlis. Tlds niailing involves facilities of interest to you ns identified in 
enclosure 1. 

To familiarize you with the scope of the survey, lam sending you a copy of 
the questionnaire with instructions for completion (enclosiire 2). The data 
requested are vital to onr programs. Including river basin planning, in which 
your plants must iiec(»ssarily be considered, and onr long-range wsearcli and 
dcVelnpmeiit effort. 



76 , 



Respouse to the questiouimire is voluntary. With the knowledge that the data 
furnished will slgnlhduntly affect the future direction and effectiveness of our 
programs, I am requesting you to authorize and encourage officials of your 
plants to complete the forms in as much detail as possible. 

It has been most gratifying to me to observe the increasing emphasis and 
effort being placed by Industry on control of water pollution. We can act 
together to eliminate water pollution, and I hope that through this inventory 
we can attain this closer working rclationsbip. 

Sincerely yours, 



David D. Dominick, CommiitHioner, 



OrERATioN ri.AN— F^^''QA Naiional Industrial Waste Inventory 



INTRODUCTION 

The industrial waste inventory will be conducted as a two-phase operation 
followed by a continuous program of maintenance and updating of the total 
record. Phase I will be a pilot survey of 250 randomly selected plants with 
response by industry to mailed questionnaires to be voluntary. Phase II will 
embrace the principal collection effort necessary to establish the base inventory 
with priority given to coverage of an estimated 10,000 * plants which use more 
than 20 million gallons of water per year and account for about 90 percent of 
the total water used by industry*. 

PHASE I 

1. Purpose 

The objective of the pilot survey is to assess the quantity and quality of 
response by industry to this tyi>e of survey. The results will be examined to 
determine: (1) if the form or instructions need revision; and (2) the basis 
for mailing and/or other procedural changes desired to insure the success of 
phase II, 

2. Execution of phase 2 

A, Selection of industries 

The 250 indu.strial plants to be surveyed in phase I w*ere selected by a comb Illa- 
tion of random samplings (190 plants) and specific selection to in.sure coverage 
of industries In areas of sijecinl Interest (60 plants). They were selected from a 
list compiled by FWQA of more than 6,6(X) plants w*hich are considered essential 
to c.stablishinga basic inventory record. 

//. inventory forms 

The Inventory forms and instructions, together with a return s<df-addre.ssed 
envelope, will be mailed from FWQA headquarters directly to the selected plants. 
A cover letter from the Commissioner will request that the completed form be 
returned within 30 days. 

r. FoUownp for nonresponses 

If no reply js received from a plant by our susixuise date (35 days after mail- 
ing), another Inventory form will be mailed togethef^ with the original and 
a new cover letter. If no response is received w ithin 35 days after the followup, 
the Industry will be indicated as a nonrespondent. 

D. Processing of responses 

iiie completed forms will be coded as soon after receipt as pos.slble. The re- 
.^ponsc.s will then be entered into the computer. 

P. Analysis of responses 

The iT'SiMUise.s will be reviewed during processing for the following : 

(3) The i»ercentago of the resiK)n.ses containing entries for each of tlu* 
data items, especially effiuent data ; 

(2) the amount of eflluent data fur nlsluHl; 

(3) indications that the data requests were misinlcrprcted or not clear 
to the respondent ; 

(4) quality and fechnical validity of data”furni.sheu. 

Following completion of allotted response {lerlod the |x»r(’entage of nonre- 
.siwndents will be determined and the above items wiU he consolidated for the 
total number of respondents. Analysis of these will then be made as previon.slv 
discussed In the objectives. 

nDCa ConRiis of Manufacturers, Bureau of the Ccn<»up, rIiowb 8,02.T plants in this 
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.}. ^ichcdule for phase I Weeha 

Mailing 1 

lUsspoDse period (1) H 

R(>S|K)nsc period (2) 5 

Analysis ; 2 



Total Vi 



PHASE II 

/. Purpose 

Tlie purpose of phase II is to estnbiisli the base inventory, to identify and 
exploit data sources other than our own FWQA programs, and to establish pro- 
mliires for continuously u|>dnting the base. 

2\ E.rvcuti07i 

.1, Planninff base 

Certain aspects of phase II planning cannot he iinalized nntii the results of 
phase I are analyzed ; for example, it may be desirable to revise the report form, 
and modifications to collection procedures to attain greater effectiveness may 
become necessary. Basically, however, the data requested on the report form are 
those required for FWQA functions and the form In its present or revised version 
will be used regardless of collection procedures. The phase II plans are based on 
this premise and on the strong prohahility that the princiiml collection effort 
will be via direct mailing of the form to industry by FWQA. As previously stated, 
priority will be given to coverage of those industries using the largest amounts 
of water and the first effort will be so designed. Included, however, will be those 
plants which have been cited in enforcement ncdlons or are included in the imple- 
mentation plans of the States water quality standards. 

//. Preliminary act /on 1 

A listing of Industrial plants classified within the following major water-using 
industries has been extracted from Dun & Bradstreet's directory ; 



s/C Code 

Textiles : 22 

Paper : 1 2(5 

Chemicals . 28 

Petroleum • 20 

Primary metals 33 

Transportation equipment 3,711 



The list, totaling approximately 8(5,0(X) plants, is arranged by SIC codes with 
ifidividnal plants under each code appearing in descending order of the number 
of employees. Selection of plants to be included in phase II will he spread In 
proportion to the percentage of the total number of plants of those under each 
code, and within codes in the order in which they appear on the list. The total 
number to he Included will be determined after the response percentage of pha.se 
1 has been determined. 

Inasmuch as the form may be revised when pha.se I is completed, printing in 
quantity will be delayed. Numbers of forms desired will depend not only on phase 
1 experience but also on a final decision a.s to whether the Corps of Engineers will 
use it as a part of the requirement on industry when submitting an application 
for a discharge permit. In the interest of saving the procurement lag time for the 
KpcK'lal paper (no carbon required) used in the form, it will be ordered on an 
oilneated guess os to quantity 30 days in advance of the completion of phase I. 

(?. Survey methods 

At the start of phase I, a letter will be di.spatehed to State water pollution 
control agencies informing them of the survey and inviting their participation. 
Three alternate methods are proposed generally as follows: Plan A — Headquar- 
ters FWQA does all mailing, handling, and processing; plan B — same as plan A 
except States furnish us their forwarding letter to be sent to industry with the 
forms; and plan C—FWQA furnishes forms and address lists to States; they 
record data, and FWQA processes. The overall configuration of the survey will 
probably he a combination of the three plans. 
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Miu'O the Imst» inventory is established it is intended thnt umiiiteiiaiiee and tiii- 
dating will be hiiiidleil through FWQA regional offices. Sources of data to be 

liUJlKed will Include all FWQA programs, the Corps of Engineers, tax certTRca- 

tion processes and other Federal and State agencies. ^ 

/). Scheduling 

It is exijected that phase I will be completed on or before January Ui71. 
During January, which Is the followup portion of phase I, we should be able to 
d(»tenuiiie the extent of revision, if any, desired in the form. Also, some iiuliea> 
tion of response percentage should be identifiable. Dependent on i)riiiting lag 
liiiio, mailing forms can be started in 30 to 00 days, that is. in March or April. 



VrricxDix *».— Tin: Kkdkkai, W’atku Quaiatv Administhatiox's 



Qui:sTi(i\XAiiir: ux Ixdustkiai. Wastk Watkks 

A. riiK gri^sTinNxAinK nm.M and acco.mpaxyino instructions 
At 'lu* iKNiriiiir nil S|*pU*mhrr 17, U)7U, Hn* rmimussiniicr of llu* KiMlcnil Wiilcr 
ijuiility AtlministTatioii tlu* follnwin;' <iunstionii!iin* ami iiismiclioii> 

wIilcL lu* pn^posnl to si*ml In indiisirial (IisHinr;:i*rs. Tlu* <jm*stionnniri* t*nnii tliut 
\Vii.< suhsi*(|iu*iilly sniil to tlu* initial urniip nl' IjnU nninpanii's \va.< nxurtly tiM* 
s.imc, oxn*pt that hJorks 1 .M) and 110 of ]»a;ro - of till* form (arsi'iilc (As) ami 
au*r(‘ury i were i‘(*posil I iummI ahnvi* hlnrti and, the tnllowin 

was placed at tin* liottniii i>f ln»ili payfos of tin* niii'srioiinairi* : 



Information slipplird hy iiullvidiial responses to this inquiry will b(* ' 

used by the Federal Water Quality Administration to carry out pro- 
tframs authorized hy the Federal Wafer Pollution Contro*! Act and 
will be made avail;ihle to other Federal afi^encies' and to State, inter- » 
state, and local water pollution control agencies' and to the public as / ^ 
authorized by that Act. 1 / , 

(OMB \o. 42-K1602-^AFPHOVAL EXPIRES JANUARY 31. 1071.) i 
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pAin’ A — OK.NF.IJ AI. 

I. 1 *11 ViiUH' of t h ii report 

'riiis report is desijrned to implement n imtioiiiil Kiirvcy of inamifiieturiiiK and 
processing plants to iilentify industrial wnstc \vnler dischn rges, inctlioUsof dis- 
j»osal, iiml tlie tyi»os a ml efl'(‘divcncf>s of t mi tin cut proccsscvs used to reduce tin* 

. ^WMsto (Mmlonr of the water prior to discharge. 

Tile nitiinato objective i« to obtain data on all planU discharging directly into 
waterways* or to the various tyix?s of land disin»sal points. First priority will Ik* 
given to coverage of tl]r)se plants in indiistrie.^ using the largest amounts of water 
and to those where existing abaleinent needs li:n*e been hlcntitied. 

J. hfttu vorcrof/t 

(a) It(‘pnrt formal and general iiist ructions. 

Page I of tile report f"i*jii. r(nitniiiing .sections'’ I ihrongli III, calls f(u* general 
information about the plant and nbout its waste jlisjiosiil .'System and related costs 
and nmnjHOVer. l':i^i:e*Jof tin* form calls for specilic inforiniitieii <ni tlieiinality 
and (luanlity nf both* intake and etllncnt water nn on treatment processes used 
for each ’Vcpn rated wasto di.sclmrge,” For pnrpose.s of this survey, a ’’sejiarated 
^ wa.ste di.^Jeliarge” means a waste water clllnent that has been isolated from others 
f is.siiing frcmi the plant ft>r pnrptwe.s of applying .special treatment or by rea.son 
of its use where such use dietates the location of tlu‘ dlsclmrgc point (see item 1 b- 
pt. Ii. forfnrtbei* detinition and explanation). 

Where a plant has two or more separated waste discharges, a page li (sec. IV) 
of the report should be completed for each di.schnrge. Only page 1 of the report 
need he completed. Under tliese circiunstane(»s, the multiple page ll‘s should 1 k» 
nnmberod consecutively in the upper righMnind corner beginning with sheet 12 
and the total nuniher’of .sheets in the report entered on each sheet. Ploase insure 
that the plant name is entered on all pag<* li‘s of the rt'porl. „ 

( b » (pumtitntive data. 

Uiiitv of mensnre for all (iiiantitative data are spccilied for each itein. Where 
these data vary with sen.sons. or with plant utilization, etc., valu(».s provided 
should in general i*etUs‘t nverages as opiK)sed to niaxlimnns or minhnuins. 







J. Efjt cthe or * b/“ tJatc of reports 

Tile “as (»f*‘ date for datn entered in this report will he spccilied in forwarding 
corresjM»nd(*nre. ^ 

.J. of reports 

The form is provided in quadruplicate with three asscnnblages of page 2 to 
provide for reporting sejmrated di.sehargcs. (Sec* general in.st ruction 2 above 
and specill(* ins ttnet ions for sec. IV.) Please r(*tiirn the original and the eopies 
of the completed form to : 

Department of the Interior. 

Federal Watei* Quality Administration. 

Wasliington. D.(\ 20242. 

Attention Code Til. •* , 

i*AUT n — si*EciKic iNSTurmox.s A.\n iikfi.mtio.ns ' 

Instructions for Ihige 1 of FWQA Form 320 

*SVcf ion f^Vlit it t ifhntifica t ion * '• ,* 

Item i.— Plant and couipaiiy name and l(»catioii. 

Give plant name and, where applicable, company atliliation. (Jive exact location 
of the plant in terms of .street addre.<s. city, county, nr town.ship. state, and ZIl* 
code. Where the plant is located in a rural area, give* the nnuie of the mmrest town 
or city and the distance and direction of the plant from the city. Give correct 
mailing address, if it differs from the above loentioa data. 

Item 3.— Parent company or corporation. 







li* llu‘ plnnt a 1 1 ( 1 /or compiiuy n a in eel in item 1 is )mrt of a larger co rjK) ration, 
irulicale its status ns a brnncli, division, or sulKlivision, and give the imnie and 
address of the parent corporation headqiuirlers. 

Official forwarding this report. 

The individual named here will be considered a contact point for any cor- 
respondence which may arise in connection with the report. 

/f e/a Date of report. J 

Knter date on width the reiwrt Is forwarded. 

Ipclnstrinl classification. , . 

Knlcr tin* principal products or processes of pla nt. If the stnndnrd Industrial 
elns.sificntion codes estnblislied by the Hurenu of tin* Uiidg(*t are known, (*nler 
under '‘Priiiinry” lliat wlilcli corresponds to the principal product and iiiuUm* 
•‘Other** tlms(* corresponding to the second and third principal products, if any. 
Item C. — Plant op'ration 

Indicate by chwk whether the plant nperatt^s year arnniid or on a seasonal basis. 
If sensoiml .show tl)i* period, c.g., May ibrongli August. Show nvurape lioiirs )K?r 
week of actual plant operiifion ainl under "Xo. \Vo(*ks Worked” the amount of 
time wlien oj/eratlon is carried on hy one, two nnd/or three shifts. Xninber of 
employees should rell(‘et average numher of production workers, excluding ofllee 
force*. I 

.^rCfiOH //;— Ti'ohr Konrcc-v onll ivntdv iViM-iinryv /na’n/^ 

ftrni 7.— (live name and/or lyiie of' each .Mjurce and check upjnopriale box ((*.<) 
to show ))uri)ose of water intake. Wliere water source is a public water .system 
show wbetlier i)nblU*ly or privately owned. 

A surface water source (7b) may he an ocean, river, lake, stream, etc., from 
WlUelV a company owiu‘U ami operated .‘JUpply sy.slmn draws water into the 
plant. A ground source (7c) is considercil as eonipany-owned with a coniiiimy 
system supplying water to the plant, it may he a well, spring, etc. The type of each 
sonreeshonld be imllcaitod. 

••i'roee.'i.s** water, as u.sed here, i.s delined ns any water that conie.s directly Into 
« imt;iet with the i>rnduet or inat(*rhils. "Sanitary service'* includes ail wjd(*r 
t>tlK*r Iban that falling und(*r the "proeessr •*b*»*iler feed.” und “m»nr<uilaet cool- 
ing** eategorh*s : surli as that for drinking. Inncbrooiii.s. or eufeterias, :md domes lie 
>ewngp, “UoiliT feed** is listed *specifieany sinc(* tills eoii.stitntc.s a sjjceial u.m* 
which may or may not ri*qidre iu*elr(*alin(‘nt of the intake water. ••Xoiieoniaci 
iMioling waH‘r*' im-Indes nil cooling and conden .sing water iiscmI hn* steniii eleelrlc 
jiower gi‘in-ration. air eondit inning. i*t er*tcra. 

••/P'Of — Give naim‘ and/or t.vi>e of discUnrgi* pniiil(s) and eb(*ek apin*o]n*iati‘ 
hlofks Inslmw typ*(s) of (lischargi*. Also, wIu‘Vj* diselmrge Is In n public sew(*r. 
indicate by f-hocking tin* appropriate* boxes if it is jmblicl.v or iirivntely. owin*(l 
ami. if a .M*rvice cliarge is involved. Amount of ebarge n«*j*d not Ijc (*ntered. For 
this irirpose, .n service charge is de'fiiK'dias a fee based on volnnit* of discbarg(*d 
wal(‘r. (juality of llu* Water discharged, or n comlilnnMon theivof. It does not 
in cl mb* Hiarges wbidi are ld(*ntifl»*d with proi)erly or n‘al e.«t;ite taxes, eon- 
tn*j*lhtn Hnirg(*s. seW(*r mainlenanci** levies, or Hat fees*nnadjnsted by ebanges 
in I hi* volume nr (fnalily of the into k(^or dlsriiargc. 

Discharge to ground m(*;ins discharge to u iioint froin wldcli waste water 
does imt dlri*etly reach a surface water body. Kxainples would he holding and/or 
cv.Mporalloli ]K»nds and dik(*d areas with no ontlct.s to surface water hodii*.^: tih* 
beds: spray m* ditch irrigation: r(*eharge spray dinrlly into tin* gromul: septic 
t n nk.< : cesspools ; et ceti*rn . Specify typ(*. 

‘‘Sanilnr}* sewage** is dethmd ns all domestic oi* sanitary scrvic(*-type wastes, 
"industriai** \Ya.^lc wnl(*r ineinde.s the iirneess wnl(*r, holler feed water and all 
nlliPrs *mvo1V(‘d in the indnstrlnl iwoeess, excluding the noncontact cooling water 
detin(*d under item 7 nhove. ‘'Treated** or “untn*atod** ai)t>lies to tin* .statu.** of 
the etlln(*nl n,«vit reach o,s the discbarg(* point. 

?t._T)ischarg(* of noncontact cooling water to a surface water Imtly. 
NVln*re discliargtJ of noncontact c(jollng wat(*r Is* to a surface wat(*r body 
tcmperalim*s are desired so Hint the mmilior of Ttt.n.*s discharged into n stn*nin 
can Im* determined. T(uni»eniture of the .source water i.s an iini>ortnnt factor, 
since* it may differ significantly from that of tin* water receiving the (*fflnont, 
and the latter may !«* (*ither higher or lower than the receiving water. All tem- 
peratures .-should be expressed in t(*nns of annual nv(*r;ige.s. *\Vber(* reoirenlation 
is involved. eli(*ck box and show ether water quality indieators hy eompleting 
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a swtlon IV for “blowdown’* as n "Beparated waste discharge.” See item 14 of 



Note: If total discharge is to a" public sewer and no pretreatinent is provided 
either for intake water or for waste water discharge, skip section III of the 
report and complete parts of section IV where applicable. 

SccUon III — Wantc trcalmait favilUiCH coats and maiijiotccr rcqutrcmcnis 

Item 10 , — Select from the treatment processes given in appendix A to these 
instructions^ those which beat describe the most advanced treatment capability 
of the original treatment facility and of the subsequent improvements, if any, 
and enter code numbers of these processes under “Type.” Indicate the year the 
facility or improvement was placed in operation and the cost at time of con- 
struction. If more than three additions or improvements are Involved, use 
space provided under “Remarks” (item 13 of form) or add an extra sheet and 
note this under “Remarks.” Use space under item 13 also for any expansion or 
explanation of entries in items 11 and 12. Describe any treatment facility under 
construction at the time of this report. 

Item 11 * — Enter by the most appropriate category the numbers of employees 
assigned to the management, operation and maintenance of the waste water 
collection and treatment system. General descriptions of duties and qualifica- 
tions for each category are given in appendix B to these instructions. Number 
should include all individuals, full-time and part-time, who require specialized 
skills and knowledge in water pollution control technology, 

Item 12, — Expenditures and manpower levels for water treatment for past 
yvi\ r and estimates for next 5 years. 

“Give estimates in terms of the current dollar. Use “Remarks” space under 
Item 13 for explanation, if desired, If funding cannot be broken down by specific 
years, give the average amount per year for the 5»year period or for the 
lUTlod covered by planned budget if less than 5 years. 

In computing cost of operations and maintenance, include labor, materials 
such as replacement parts and chemicals, and other costs which can be directly 
relnted to the collection, control, and treatment system. 

“Under item 12c, the number shown in the past year block (1) should equal 
the total of nil entries in Item 11. Project the numbers required over the next 
5 in accordance with planned expansion, additions and/or changes to the 
.'jystem. 

Item 12d calls for nn ovorall estimate of man-years devoted to pollntinii 
control and abatement. Using an arbitrary figure of 2,000 man-hours as the 
time worked in 1 year by a full-time employee, compute the total number of man- 
hours expended (current year) or estimated to be expended over the next 5 years 
l)y l)oth full and part-time employees, and divide the total by 2,000 to obtain 
cnnivnlent man-yeara. 

Item iS.^Remarks. 

Use this space for any desired expansion or explanation of entries in items 
10,11, and 12. 



At top r»f p,Tgo 2 of tlio form enter the name of tlie plant as given on page 1 and 
enter .appropriate sheet numbers. 

.•Section. TV — Wn/cr fimtlysis 

.\ section IV should he completed for ench “separated waste discharge,” which 
as used here, Is a waste water effluent that has been isolated from others issuing 
from the plant for purposes of treatment or by reason of its use where such use 
dictates location of the discharge point. 

Item liA * — “Name of separnted waste discharge*' means the type, location.’ or 
other means of describing or diftentiating among discharges from any one plant. 

Examples of sepaVated waste discharges are: 

Waste pickle liquor Hot well effluents ^ 

Oily water Boiler blowdown 

Rinse water Cooling tower blowdown 

Waste flume effluents Gas scrubber water 

Quenching wastes \ 

Tf two or more effluents containing different wastes are combined before treat- 
ment into one discharge, the name should give some idea of what types have been 
combined. Tf nil wa.stes are combined into one discharge use the name “combined” 
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and make out only oae section IV. AlsOt if for reasons of volume, convenience, con- 
trol, a 11(1 so forth, there are a niimher of discharges physicillly located separately 
but discharging the same type of waste water, they may be treated as one dls- 
clmrgc, and only one section IV is required, ^ 

ItcmH Bt Cf D, — Self-explanatory, 

Item llh — Equivalcat production. The purpose of this item is .to provide infor- 
mation which allows correlation of product output with outflow of waterborne 
\vnstes. Such Information is essential for determiniag: pollution control require- 
ments that are realistically related to manufacturing activity ; the waste to pro- 
duct ratio of various production technologies: and assessments of the extent to 
which process modlflcations might effectively be substituted for waste treatment. 

The unit entered here can be one of input to, or output from the plant, which- 
ever is the more convenient or definitive. For instance, from the examples listed 
lu»ln\v: it may be morq 'convenient for the “milk product.s*' industry to use the 
input milt of ,“1,000 pounds, raw iiiilk,’* than It is to use the output in terms of 
tliii various products; also, for the “brcwer>*” industry, It may be more convenient 
to use tlio output unit, “barrels of beer.” than to attempt to measure the Input 
ingr(»(lionts. ~ 

, List of examples 

Industry rJnit 

Meat slaughtering 1,000 pounds, live weight. 

Meat processing 1,000 pounds, finished weight. 

Poultry processing 1.000 pounds, dressed weight. 

Fish 1,000 pounds, product. 

Milk products ! il 1,000 pounds, raw milk. 

Fruit and vegetable canning 1,000 ense.s, No. 303 cans. 

Dehydrated potatoes— i Tons, raw potatoes. 

Beet sugar 'J’nns, sugar beets. 

♦Brew'ery Barrels of beer. . 

Pulp Tons, dried pulp. 

Paper Tons of paper. 

Pctrnlejim relliicr.v Barrels of crude oil. 

Phnsplmte fertilizer Tons of phosphate rock. 

Nitrogen fertilizer Tons per day of rated NII.i 

synthesis enpneity. 

If the rated production capacity of the plant has been published and the figiire.s 
are still accurate, give the date and source and use the published data. 

The aoiount per operating day should be a multiple of the basic unit rounded 
off to the nearest whole number, that is. if the unit for a meat slaughtering 
plant is ”1,000 pouads, live weight” and 22.000 pounds is the average handled 
per da.v, then the entry should be “22.” 

Item 10 * — Point* of discharge. Indicate by cheeking appropriate box whether 
this separated waste discharge is to a public or private sewer, a surface water 
body, or the ground. Give latitude and longitude of the actual point of di.sehnrge 
if to surface water or ground. 

Item 17. — If the discharge is to the ground. Indicate the type. If to a surface 
water body, give the precise location of the discharge point in terms of distance 
from the shore or bank, and the distance below the surface if tlic outfall is under- 
water. 

Jt^)i 18* — Effluent sample collection and analysis. Cheek appropriate boxe.«« 
to indicate type of sample, frequency, and by whom analyzed. Give dates tlu* 
.samples were taken. 

Item 19, — ^Watcr quality indicators. The indicators given under 10a thrnugli 
lOf are not Intended to apply to all industries nor is it expected that all of them 
will apply to any oae industry. They were selecte<l as representing, in general, 
the mo.st ^mmon measurements of water quality. Space has been provided under 
19g for indicating other characteristics which may apply to specific waters, such 
as bacterial content, turbidity, si>ecific organic chemicals, radioactive elcnionts, 
et cetora. Where entries are made here, indicate the unit of measurement. (Note 
that all mca.suremcnts under lOf are to be expressed in milligrams i>er liter.) 
Provision is made for recording quality of both the intake and eflluent water.s 
before and after treatment. If It is not necessary to treat intake water before use 
or if waste water is not treated before discharge enter “none” in appropriate 
column. If byproduct removal or reuse is involved in the plant process, make 
entries in the “before treatment” colunyi based on quality rfftcr the byproduct 
is removed. 
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If water quality data of the type requested in this item have been eoiuiilled 
within the/ past year for a local, State, or Federal Government agency, and the 
data are still accurate, a Qopy of such report may be submitted in lieu of com- 
pleting the item. 

Itctii'20 , — ^Using the list of treatment processes in appendix A, identify those 
wliicli best (lescrihe the scope juid nature of water tmitiiieiit at Mils plant, idst 
the code numbers of the piocesses in the order In which the treatment occiir.s 
so that they can bo reconstructed into u flow diagram. For example, the Industrial 
waste water treatment facility in the diagram sliown below for one sc^iurate 
waste stream would he reported as follows ; 

“Coded description of waste treatment proccss(es) — 103, KO, 301, 7oj, SOI. 
SIO, S12, 841, 702, 833, and 830.” 




IN-FLAKT CONTBOL MEAST7EE8 
]00 Scries-^Bnffinccrltiff Design Considerations 

101 Installation of .separate drainage systems 

102 Segregation and collection of specific wastes 

163 Use of surface condensers in place of baromidrlc condensers 

104 Use of various water conservation measures and facilities 

105 Emergency stora ge facilities 

100 Connlercnrrcnt use nf cliemicals and/or wash waters 

107 Use of pumps and valves with special seals to minimize leakage 

109 Not defined above 

\ 
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200 Scries — Process Design Modifications 

201 Use of reaction chemicals or feed stocks producing minimum waste 

202 Continuous versus batch processes 

203 Chemical regeneration 

204 Downgraded use of chemicals 

205 Elimination of air blowing and water washing 
200 Physical separators 

207 Change in d<‘sign Imsis for clieiiiical recovery facilities 

208 Mod ify ing opera ti ng coiidi tions 
200 Not defined above 

300 Scries — 72ccoi*cr// and VtiUzatifm 

301 Itecovcry of material for rtuise in process 

302 l>owiigrad(Ml use of spent clienilcals in other processes 

303 I’se or sale of waste as raw material for other processes 

304 Ree.veh* or reuse* of water 

305 Heat recovery 
309 Not d« ‘fined above 

■*f00 Scries — Local Prclrcatmcnt or DisiiOsnl 

401 Local separators and traps 

402 Evaporation and incineration of noxious licpiid wast(*s 

403 Tse of emulsion prevention chemicals 
409 Not d(*fiued above 

300 Scries — Operation Con trot 

501 Automatic versus manual process controls 

502 Control of production to minimize losses 

503 Administrative control of waste water discharge 

504 Monitoring sewer effluents 

505 Mnimgomont followup on losses 
509 Not defin(*d above 

000 Series — Good Housekeeping 

001 Cous(*rvniion and cleanup programs 
<102 Publicity and educational releases 
<>03 Employee training 
<itl9 Not defined above 

WASTKWAIKU iJisrOSAL MKASL’ltKS 

'no Sf'rirs — IHsrhanir to Treat men t Paeilitp 

701 Private farilities 

702 rnbli^- facilities 

T03 1,‘oeperativc faei lilies 

704 Contract disposal 

705 Transi»ortation to more receptive eiiviroinnent 
700 Storm water drainage 

70!t Not defined above 

WASTKWATKR TUK.VTM BN’T UNIT ( )l*int ATlO.N S 

son Serif'S — Phpsiral Pn treat incut 

xotl Equalization 

sol Screening 

S02 I*reac‘ration 

N)3 Sedimentation 

.S04 notation 

S05 YeiniK-rature control 

Mr.) Xot flefiiKMl above 
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SIO Series — Chemical Prctreatmint 

810 Xinitralizatlon 

81 1 Trlmary chemical coagulation 
S12 Chomical treatment 

813 Odor control 

814 Nutrient addition 
810 Not defined above 



820 Series — liiolo{/ieal 7>catmcnt 

820 Stabilization basins 

821 Activated sludge 

822 Trickling Alter 

823 Aerated lagoon 

S24 Anerobic contact (6 to 12 bonrs) 

82r> Anerobic pond (3 to 30 days) 

820 DenitriAcntion 

827 Aerobic or mim*rol)ic diaeslion or solids 
829 Not deAned alM)ve 

S.W Series — Sludffv Ifapidling 



830 Thickening 

831 Lagooning or drying bed 

832 Centrifugation 

833 Vacuum Altration < 

834 Dry combustion 
833 Wet combustion 
83r> Land disposal 
837 Sea disposal 

839 Not de A ned a bove 

HiO Serics-^Terminal Secondary Treat ynent 

840 biological sedimentation 

841 Final f^heniical coagulation and sedimentation 

842 Sii n d 11 1 1 r a t i on 
8^13 Diatomite Altration 
844 Chlorination 

849 Not dcAned alcove 



ADVANCED WASTE 1|B£ATMCNT 

850 Scries— Temperature Change Processes 

830 Kvaporation 

831 Freezing 

832 Distillation 

833 Kutectic freezing 

854 Wet oxidation 

855 Process residue, handling, and disposal 
859 Not deAned above 

800 Scries— All Other 

Adsorption 
801 Fleet rodialysis 
SC2 Ion exchange 
86,3 Solvent extraction 
804 Reverse osmosis 
863 Foaming 
806 Chemical treatment 

867 Fleet rochemical treatment 

868 Process residue, handling, and disposal 
800 Not deAned above 
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^00 — Treated Wattle Water D is jfioaal 

1K)i Controlled diseliarge 

li02 Surface storage and evaporation 

1K)3 Deei) well disiKisal 

1KH Surface (spray) irrigation 

IH)5 Ocean disiwsal 

1HJ0 Surface discharge 

009 Not defined above 

\ Appendix B. — Manpoweu Catkoohies Kmpi.oyed in Industrial Waste Water 

Tuf.atment Piants 

A. iS///>tr9ifc?idcnf.— Resi)onsible to plant manager for supervision of water 
lH)ilutiou control function. Deals with Government tigencies on waste discharge 
and water quality problems. Oversees design, oi>erauon, maintenance, and ad- 
ministrative activities assi^ciatcd with waste water, treatment facilities. 

if. h'nf/hnrr, — l>(?signs and/or supervi^ies n »i is t ruction, operation, or main- 
tenance activities. Analyzes [iroltlem.s t aiLsed in treatment and disposal of wn.ste 
waters; foriiinlafcs pnHcs.scs or ivmmnuMidntioiis fot* alleviation of detrimental 
conditions. ' 

^aniftiry eaoiucer . — Same a.s engineer but requires skills and knowledge that 
caii be.^t be obtained through a degree in sanitary engineering. 

C. Chemist — Performs qualitative and quantitative chemical or physical 
analyses of process waters to determine comijo.sititou and properties. Provides 
technical advice within ids specialty f(»r snjiervisori* or other management engi- 
neering iwrsonnel. Assist .s in special problems, development of test and process 
methods. Improves procedures for quality control of tests and their Interpretation, 
^iny supeiA-i.^e laboratory technicians. ] 

I), Miciffihiol(t{/iftt . — Perforins laboratory analyses to determine the presence 
and coucmitration of certain iiilcro*oi*gMiiisms. May perform direct microscopic 
examinathms or other .special test.rff>r (*v, •dilation of lujcrobiologicai problems In 
waste vvatcr treatment prmvsscs. Witidii Ids area of siiecinlization ))i*ovides tecli- 
. ideal a dvice to engineers, chemists, and others concerning interpretation of micro- 

biological 'Uiid haeterioioaical data and observations and the handling of related 
prolilom.s. May .^npervise laboratory- teehiiiciaii.s.| 

E. Lahoraiftru fcciniidun . — Performs qualitative and quantitative tests of a 
physical, elieinical, or bacteriological nature. Tef^s are made on process waters 
according to prescrilied proredmi»s ns dosignatcia by hi« .supervisors. 

F. Sc7iior opera (/»onrw/7i/jcrr)f — Sui>ervises and coordinate.5 

activities of worker.^ in operation and maintenance of various elements of waste 
water collection and I; t‘ntmeiit facility. » 

Gf. Operator . — Works with minimum supervsion. Starts, stopK and adjusts 
flows on the Imsis of his interpretation of imstrument readings and tests results. 
May perform operational control tests. Performs or oversees pnwentive and 
\ breakdown maintenance. Gives direction to attendants and unskilled w'oikers. 

IT. Instrumetit repairman. — Installs, repairs/maintains, and adjusts indjeat- 
ing, recording, telemetering, and controlling in.struments and analytical instru- 
ments of wa.ste water treatment facility. 

/. ^faiiaertartcc wan.— Skilled mechanic (includes general mochanic.s, plumbers, 
electricians, pipefitters, raachinistK. etc.) who repairs and maintains machinery, 
plumbing, physical structure, electrical wiring, motors and other coini>oneuts of 
waste collection and treatment system. 

J. Attendant. — Oi>eratp.s desigimted equipment according to specific instruc- 
tions. Starts, .stops, and adjusts flows and equipment in line with precise instnic- 
tions. Perform.s routine maintenance tasks, e.g., cleaning and lubrication. May 

. keep log of instrument readings. 

K. TJnsViUed. — Performs any combination of un.skilled tasks, usually under 

continous supervision. Removes wa.ste material, clean.s equipment or fncilitie.s. 
He may perform operating or maintenance tasks under direct sux>orvision of more 
experienced personnel. ~ 

L. Of/jcr.— AH other eraploypp.s engaged in administration, operation, and 
maintenance of waste water treatment and collection facilities. 







w. I Wl^A’S Si:i*rOKTJN(J STATKMICNT ON ITK KIiyUKST l-'OK UrmiKT lUUtK.U; (’UJAKANC i: 

OK ITS gUKSTlON A'AIUE KOKM I H-70) AM» I'l.AN HHl « Ol.U:rriNO l»ATA ON 

1.\I»L*WTK1AJ, WASTK lUStUAlCdlCS 

A. The Federal Water Quality AdniiniKtriltinii is rusiioiisiblo for earryiiij; oni 
the provisions of the Federal Water Pollution Control Act, as ninemlcd (horelii- 
ufter referred to as tlieaet). A prime requisite to the aeeomidiKlimenI of this 
missiou is an up-to-date, point-hy-poiiit identilieatioii of tlie location and nature 
of waste discharges which could itnllute or degrade the receiving waters.. These 
data are equally vital to tlio States’ water pollution control agencies whieli have 
been termed the first line of defense against polIuti<i>n. 

The Federal act specitlcally imposes a duty ujmn tlie Seeretnry in tlds rcgaril. 
The Secretary is directed in section 5< c) of the Federal act to eoileut and dis- 
seminate basic date on chemical, physical, and bialogiciil water quality and 
other information insofar as such data ^>r other inforuuitinii relate* to water ikjI- 
Intiuii nial tlu* pivveiitioii ami control tlieri'ctf, Tliose data are needed for ;iiniost 
every nspect of the Federal water pnllntiou coiitrcd program, iiicluiling eonstnic- 
tioii, research and demonstration grant iirngrniiis, eiif(»n*ement jietivities, and 
direct agency activities. 

Specific needs and uses for these data imlude Init are not liinlti'il to: 

1. The need fin* iileutifying. l«(enliiig. and invest igjit ing waste diseliarges which 
may adversely afl'ect re(‘civing waters for t)a* imriaise i»f jirejiaring eojii- 
prehensive plans, for eliminnting or riHlucing pollution of tin* waters. :ind to 
identify, in advance, potential imlliition iwoldeiiis so that necessary action to 
conserve \vtili*rs cnii he taken for purposes of seeti«)ns W (a) anil (hi of tile act. 

2. Need to provide basic data ou the ii situ re and <vpe.s of ^v^^stes diseh;irgo.s in 
KUpport of the planning and execution of resen rcli. investigations, ex|K*riuieiits, 
and demonstrations relating to the causes, eoiitrol. ami prevention of water ]m>I- 
lution for ]tnritoses of seel ions T> (a), ibi.aiid ( d i of tlie act. 

Need to provide in support of tin- coir-tnietion grants pru.grnm for provid- 
ing Federal financial aid in the const met ion of iinndHpul wasti* faciliti(»s, ihe 
impact of tlie processing of industrial wastes tlirougli iunnieli):il systems for jiar- 
poses of section 8 of the act. 

Uecently issued regulations — Federal Itegister. .Tuly *J. IhTO. (*KH. i>aragra]di 
001 through (Mil .;ii|— reuiiirc t he de\ ePipmciit of l»aslu plans, iiielndiiig i(h*iitill- 
cation ami impnet of all indnstriaj wasie dlseliarg«*s in the basin, prior to 
approval of any constriietioii gradt' for a mmii<di»;d facility wiiJiin th«‘ basin. 

•1. X«*(‘d to proN’idc. In snpptnt of tin* manpower :iml training program, data 
no current levels of, and forev-asted rcM|uirements for. personiicl |o .snpi*rvisc 
and «»iM*nite waste treatment facilities. Tliese data are required In the plnnnlng 
for and execution of the training gniiits and eoiitraets progrnin ami tlie award 
of sclndar.shlps in tlil.s area for piirpnses of section ."(gt and soetinns 10 
Ihrnnirii 1!) of the act. 

A, Need.s to provide infonnatlnn for amnial reports to (h>iigres.< on existing 
and needed waste faelllties. the eiLst thereof, and other pollution control ana 
abnieinent reiinireinents for purposes of section 2(» of the net. , 

The two greatest threats to water iiini lity and iniinleipal ami iiidnsttial wastes. 
For tilt* former, ndei|nate data have l>CM*ri colleeled to meet reqalrenieids of Hie 
ah(»ve parngrapli. For the l:itt«*r, however. virtn:illy no data exist, ‘riiis lack 
of inrorination lias seriously lilnden'd the planning and exc*<*ntion of poiintbm 
control :ind aimtement programs. 

Special eongres.sionni interest In establishing a eont inning eomprebcK.sIn' 
industrial wash's inventory le.is been y>roininent since IIHIF., Nvhen bearings on 
tin* siilOeet were held by the Natural Ttesonrees and Power »^uheoinnilttee of the 
llons<‘ Committee on Ooveninieiit Operations. Hepn'sentiitive Jones f.Mahaimil. 
who was then eliaivmmi of this i-ominittee. strongly re<‘Oiiimendeil siieli an inven- 
tory in a series of Jetters, lir.st to Secretaries (,’elebrezze find Oafdiier. when 
Health. Kdueation. ami Welfare had the water pollution control fimution, and 
later to .''5een*lary rdfiJ) when it was tmiiisferred to the Department of the In- 
terior. In addition, the findings of this <-oinmitt(*e were documented in the Tldr- 
teentli Iteport of the Connnittee on (;ovi>riimeiit Operations — **TIie Critical Need 
for an Inventory of Industrial Wastes/* dated Jiiiu* 24. IIMIS. This suheoininittee. 
now ealpMl tin* Natnral nc.soiirces and ronservatioii Ruheomniittee. and chaired 
by Kepresentntive Ilenss fWisconsinl Inis registen*d its continued iiitiwest in 
several letters to Roeretury Iliekel this year. 

Three sepaniie applications have prevlon.sly been made to secure approval 
for eondueting the subject inventory. Tlie first. initiat<*d hy the Ibildie TTe.iItb 
Service in ltlH4. never inipleiiientoil. siaei^ the nationwide effort pr<»posed 
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rc(lnr«‘il liy Hu* Hnn*;in of the lUidgi'l to n sM^wostoil trinl rmi In om* riv«»r 
Imsin with resulting? data tolio trfatfd «s confidontlal and 1*1IS did licit cfim-nr. 
’11 10 second aii|)llciition, initiated iiy KWl'CA in April 11)1)7, was linsed on use 
of n revis«»d version of tlic‘ form proiMised in Hie 1904 effort. 

J»()H at’tion on tlie second submission was defern*d until two Oin^rressiciuall.v v 
dinuted FWl’C.V studies Involvin;^ imlnstiw eonld be eoin|ileh-d. The fonn was 
rc-suliiiiitted In July lf)OS and liual net ion was a pi in deferred iH*ndiiiK deeislen 
b.v KWrCA on a feed lug to a re(iiie.st liy industry that darn .*^iibmittc‘d 1 h* tr<‘ated 
as eiinlidcmtiai. In Feiirnary ]!)70 action was suspended on tills apidicmlloa. 

The ItiOS form 1ms now lieen reviewed fur ade(|mic>;^tu meet c-urrent recjuire- 
luiMits. A draft of tlie revised form (4-70) 1ms bmi prepaml and is sulmiittisl 
lua-ewllh. dm HP'S in tlie form from tlie llMis form are di.scuss**d in Section D. 

It is nut anticipated that tlds form wlM lie used on a rej;ulnr rein-tltlve )»asls 
insofar as this may involve periodic mailings to Indastry. .It lie uscmI for 

iMHMudlnjr additions or clninp*s tn the inventory, win* a estnldislied; in accord 
witii continuous ujidate procedure.s to he mutnnlly established and im'reed upon 
by till* States water poliullon control ap'iicies andFAYQA reKionnl office's, 

IJ. llelb'ctiiiK guidance receivc'd from ilie Office of Alaimgciucnt and budget. 
Hic inventory U now jdanned in two phasi*,s with a distinct lime to lag between 
tin* iwo pliases to provide time* for analysis and any iuM’i‘ssjiry nioclilieation 
to plans aud proPedares. 

1'lie first pbasi* will consist of an initial mailing to appi-ox!iiiatc*iy :iriO indus-. 
tries to j>rovidc a reasonnlde .sampling liotli in typi‘s of Indnstry and in tlie 
various an*as of the coiiiitry, I’pon receipt of the iuforuiaticm (b‘Vc‘lupcd by lliis 
initial mailing an analyi!>is will be imidi*«ctf tin* anionnt and type* of information 
r«»eeived and tile rate of reply. At least (aie followup will lie c*arried out on 
rc‘idles nut n'ceived. Tlit* analysis of tliis initial pliase will provide K\V(J.V 
with information on wldcli to liasc improved plans and procedures. Tlu* total of " 
tin* first pluise should 1 m* accoinplislicd In approximately 4 inuntli^. 

Tlic* sei'ond phase of the inventory will consist of a nniiliag covering lO.OOO 
ti> 12.(HI0 ])lants and vrill incorporate tlie improved proecMlnres dc'Velviped abcive. 
it is tentatively planned tliatniailingwi11.be dueet to ludiisiry but with c lose* 
eiHn-dination and cooiteration witli any similar ai*iivlties being conditctf*d by 
Ibe Slides. 

Kveiitiiall.v. it is intended tlmt '‘tlie IiiV(*ntory will 1 m* made as comiilete as 
possible*. im*lndiitg all industrial elassitication.s. 1’bi* pilot snrvi*y eb*.scribeel 1 »k|ow 
wa.s e•omlneted on tills basis. The enrrent. nationwide, proposed e*ffort will pla’ee 
priurily^eiii eoverage of: (1) industria! plants for wliicb abnte*nient nee*ds aiv‘. 
id(‘ntltliHl in tile lmpl(4ncnt:itlon plans ami scln*dub*s of the* Slatt*s’ water epniruv 
st.andard.s and (2) iilnnts witb the following standard industrial cla.<silieat ion 
«’odesj \ 

\ ' ‘ 1 . ■ ’ liithiftf rial 



3'’*o()d aud kindred pi*odv^:ts 20 

Textile mill proeluet.s 22 

Pat>i»r and allied products 2d 

Cbomicals and allied produe*ts 2>< 

Petroleum ndining and related industries 20 

Primary metal indnstrle.s ». ,Tt 

Transportation equipment (motor vediie-h's) .1.711 



The nwi.sed form has* been used in-hon.se to assemble and n*cord data alre*sidy 
in PWQA files on Indii.strial planfs locati*d within one minor river basin of eaeli 
of the nine ri*gions. Tlil.s pilot survey wn.s I’omlncted tn assess the scope* ami 
value of data em band and to d<*t(*rmlne* furtlior action to Im* talc(*a to e*stahlisb 
a nationwide iiive*iitory. Data r(*eeiv(*<rwi(s woefully inadequate* amr a neeel fen* 
a direct, a ppro;ie*h to indu.stry wa.s e1e»nrly indieate*d. Clonnim*e of the form is 
therefore requested in anticipation of fiirtli(*r action on this basis. 

C. Partic-ipntion of indnstry in this survey and sniuni.ssioii of ifata by iinlns- 
try will be* pure'Iy voluntary. Data accuniulated in the inveuteiry will lu* i*dit«*«l. 
efMle*d. and proce*ssed into a ,e*entral computer pmvieling dirc*e*t ace*ess thi fmgli 
telecomniuniAntloiis terminals to FWQA regional and field ntllces anel through 
them to St n tie. interstate, and local water pollution control ngencie.s! U(*1e‘:i.se* 
and /or other dissemination of the collected data will be governed by tin* iirovP 
.sions of title! IS. United States Code, s(H*tioii 100.7. Other than an aggregated 
stntislieal summary. n<» pni»iicatifui is planned at thi.s time. 

D. Thef(>rm subinittod lierewitb hnslM*(*n reviseil from tin* lOOS version in that 
s(‘vernl items have beim d(*leled or <*oiu|)letion of tlie item is now optlounl. Quos- 
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tions on the age of the plant, discharge permits, and sludge or other waste water 
treatment solid residual have been added. Also, minor changes have been made 
in some items mainly in format 

The 1008 version was thoroughly reviewed by the staff and field ofiices of 
PWPCA and other organizations and individuals including: 

Other interested Federal water resource.^ agencies ; 

An industrial panel of the Presidential Advisory Council on Federal Reports ; 

Ad hoc Task Force for Water Use Data Research, CJommittee on Water 
Resources Research ; 

Joint Committee on Water Quality Management Data, Conference of State 
Sanitary Engineers ; 

Division of Sanitary Engineers, Department of Health, Pennsylvania ; 

Director, Bureau of Engineers. State Board of Health, State of Indiana: 

Director, Division of Water Resources, National Resources Department 
State of Wisconsin ; 

Executive .secretary. MWsouri Water Pollution Board; 

Mr. Owen C. Qretton, Chief, Industry Division, Bureau of Census ; 

Mr. Harry A. Steele, Assistant Director for Planning and Research, Adx^ser, 
Water Resources Council; 

Mr. Ernest L. Hendricks, Chief Hydrologist, Geological Survey, 

Time required to complete the form will vary according to the numbers of 
“separated wa5te discharges” (see instructions) which exist at a plant For- 
warding correfipondence will state that information reported should be tliat 
already available In plant records, hence, an estimate of 1 to 4 hours is made. 
The correspondence will also Indicate that, if the water quality data requested 
under section IV, item 19. has been recently (within the last 6 months) com- 
piled for a regulatory agency or study group, a copy of the report may lie sub 
mitted in lieu of completing item 19. 
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Ai'i’KXDix +. — Fi-dkual 1{ki’ukT8 Act hi-’ 15)42, as Ckdii ied kv the Act 
OF OirnmKu 22, 1968 (Pdblic Law 90-620; 82 Stat, 1302; 44 U.S- 
Code, Scpp. V, Secs. 3501-3509) 

CHA1»TER 3.5— COORDINATION OF FEDERAL REPORTING SERVICES 

Sec. 

lnfurnmtl*»n for tVilri-nl imoiiplps. 

:tnnu. DptlnitloMH. 

:tr»o;i. of Dirprtor of tlir ItiiriMMi uf tlioUium'pt. 

DpHl^nut inn nfciMitrul coll<>ptlnn nprcnpy. 

IinipppmtriLt eulhctfmi by fiti nm*hry proliiiiitod. 

:ir>Ob. Dt'tormimitioii of nceetit^ily for inforininiun ; iioaritm. 

.‘{HOT. Cooporiitiiiii oniKondes in nmkiii;; infonimtioii avnilnblo. 

obOM. rnliiwfiil cliKcloHiiru of infoniuitloii ; iMMialticH : rcleiiHC of information to other 

jyfeiiries. 

I'Ihjib or fi>rin« for mllectiiiK inform iitlon : fiiibmiBsIon to Director ; approval. 
ar>lb. UuipAnmi remilaUmm. 

IViuilty for fait lire to furnish Information, 

§ 3501. Information for Federal asrencieR 

Infommtion nmlcd by Fodcrul agencies shall he obtained with a mlniimun 
burden upon business onteri»rist% esi>eciul]y small business enterprises, and other 
persons reniiired to furnish the infornintion, and at a niinimum cast to the Gov- 
luuiiiiept. UnneecKsary duplication of efforts in obtaining iuformntion through 
the tise of reports, questlonnain»s, ami otiier methods sliaii he elimiiialed as 
rapidl.v ns practicable. Information enilected and tabiiinted by a Federal agency 
shall, as far as is exi)e(Ment, bo tabulated In a manner to maximize tlio iis,5fiii- 
iies.s of tile information to other Federal ngehoies and tlie public. [Sim*. 2 of 
1942 .Vet] 

§3502. Definitioiis 

As used in this chapter — 

“Federnl agency*’ mc*nns an exc*cntive department, coimnis«ion, iiidcpcnd' 
iMit. cst:i!)lislinient, corporation owned or controlled by the United States, 
Iinard, biiremi, division, service, ofllco. autliority, or administration in the 
executive branch of tlic Government; but docs not Include the General Ae- 
coiinting Offiee nor the governments of the District of Columbia and of tlie 
territories ami iiossossions of the United States, and their various sub- 
divisions: 

"person” means an individual, partnership, association, corporation, Inrsi- 
m*ss trust, or legal representative, an organized group. of persons, a State 
nr territorial government or branch, or a political subdivision of n State 
cr territory ora Iiraneli of a political subdivision; 

‘1nfonii;ition” menus facts (ihtahied or snlicitf-d by the lise of written re- 
port. forms, application forms, schedules, questionnaires, or otlier similar 
inetliods c:i!ling eltlier for answers to Identical questions from ten or more 
persons otlier timn agencies, lust rumen tali ties, or employees of the T^nlted 
Slates or for answers to questions from ageneles, instrumentalities, or em- 
ployees of tli(» I’liittHl States wbiV'h are to be used for statistical compilations 
of genera! public intec rst. [Sec. 7 of 1012 Act. 1 

§ 3503. Duties of Director of the Bureau of the Budget 

* Witli n vic‘W to carrying out tlie policy of this chapter, the Director of the 
Uurcau of the Budget from time to time shall — 

i\) iuvostigale the uimmIs of the* various Pcdcrnl agencies for information 
from lnisine.Ns entoriirises. from other persons, and from nthi^r Fedenil 
agiMicies: 

1 2) investigate the* mutiiods used by agencies in obtaining inforimitlnn : 
and 

CJ) roordimitc as rarddly as jmssilde the iiiforniatlon-colleirtirig servic(*s 
of nii agencies with a v:’c\v to n*ducing the cost to the Government of obtnin- 

(o:n I 
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in^ Informntlon mul tlu‘ burden upon busiiie.ss entorprises mid 

other persons, nud using, ns far as pnielicable, for continuing orgaiii'/ntion, 

^ tiles of Inforinatlon and existing facilities of the established Federal agencies. 
[See. 3(a) ofl9t2Aetl 

§ 3504. Designation of central collection agency 

When, after investigation, llic Director of the Bureau of the Utidget is of the 
opinion that the needs of two or more Federal agencies for Information from 
business enterprises ami other persons wjll he adeinmtcly served by a single 
collecting agency, be shall tlx n lime and place for a hearing at whieli the agencies 
concerned and other interested persons may have an oppoVtunity to present their 
views. After the hearing, the Director uiny issue an order designating a collecting 
agency to obtain infonnation for two or more of the agencies eoiicerncd, and 
prescribing (with reference to the collection of information) the duties and 
’ functions of the collecting agency so designnted and the Federal ngeiicies for 
which It is to act a.s agent. The Director may modify tlie order from time to 
ns circinnstnnces rcciiilre, hut inodilicntion may not lu‘ made except after 
iiivt'stigalioii and hearing. [Sec.3{b) ofl!H2Act.] 

§ 3505. Independent collection by an agency prohibited 

While an oribn* or modified order is in (‘ffect, a Federal iigenoy covered hy it 
may not ohiain for itself infornnilion which it is I he duty of the collecting agency 
designated l),v the order to obtain. [Sec. o(c) of ll)4l2 Act.] 

§3506. Determination of necessity for information; hearing 

Upon llie re(iue.st of a party having n substantial interest, or upon his own 
motion, the Director of the Ihirenu of the Iludg(‘t may determine whether or. 
not the collection of inhhanation by a Federal agency is necessary for the proper 
l)erfc)rmnnce of the functions of the ngtmcy or for any other proper purpose. Before 
making ii detmanlnation, he may give the agency and other interested persons 
nil f)i)portiniity to be heard or to suinnlt sliiteineiil.s in wrilihg. To the extent, 
if any, that the Direelor ilelermlnes the eollcctioii of information by the agency 
is unnecessary, for any rf*asoM. the iigeney may not (mgage in lin* collection of 
the information. [Sec. 3(d) of 1ID2 Act.] ' 

§ 3507. Cooperation of agencies in making information available 

For lh(* i)urpos(‘s of fhi.s chapter, tin* Director of the Durean of tlie Budget 
may reciuire a Federal ageney to in.nke nvailnlde to am d her Fedi-rnl agency 
informnlion ol)laim>d from any p(‘rsf»n after December 24, li)l2, and all agencies 
are di reeled to coopera ti‘ to tin* fullest practicable extent at all tlme.s in making 
information available to other agencies. 

This chapter does not apiily to the obtaining or releasing of Information by 
the Internal Ilevemie Si‘rvice, th(‘ Comptroller of tlie Currency, the Bureau of 
the Fublic Debt, the Bureau of Accounts, and the Division of Foreign Fund.s 
(Control of the Treasury Department, iior to the obtaining by a Federal bank 
supervisory ageney of reports and information from hanks ns authorized hy 
law and lii tlie proper perforiiimici* of the agency’s functions in its supervisory 
I’Upncity. fSoc. .3(e) of 1942 Aet.] 

§3508. Unlawful disclo.su re of information; penalties; release of information to 
other agencies 

(a) If Infjvi-iiiulioii obluiiuil in conlldeiici* hy a Fedc^rnl agency is releascMl 
hy that agency to niiotlicr ImmIim-jiI agency, all the proyisioiis of law Imdiiding 
pcmallies which relate to 11k*- unlawful dl.sclosun* of informnlion apply to the 
officers and oiiijiloyees of tin* ngencry to which infonnation is released to the 
same extent and in the same manner ns tin* provisions apply to the officers and 
eiuployec.s of the agency wliieli originally obtained the infoniintloii. The oflicors 
ami eiiiploy(‘es of the ngimcy to wliicli the information is released, in addition, 
shall 1)0 subject to the Kamo provisions of law. including penalties, relating to the 
unlawful disclosure of information as If the infonimtion had been collected 
directly by that agency. ^ 

* n>) Information obtained by n' Federal ngmicy from n per.sou under this chapter 

may be release *d to another Fcde*ral agency only — 

(1) in thefonnof stati.sfical totnlsor.sunimaries : or 

(2) if the information ns supplied by p(*rsons to a Federal agency had not, 
at the time of colloetlon, been dcclan‘d hy that agency or by a superior 
authority to be oontldenlial : or 



(:i) wilt'll till* iicTsons siipy^JyiiiK Mit» iiiforumtloii consent to the release 
of It lo a second iiKcncy by tlie agtMicy to wliicli tlic iiit’oriimtloii was origin- 
ally supplied; or 

(1) wlieii the Federal iigeiiey lo wlilcli aiiollier Federal iigeiicy releases 
the inforauitlon lias authority to eolleet the informal ion Itself and the 
aiilhority is supported by legal provision for tTimiiial iieiialties against 
IHTsims failing lo sui»ply the iiiforuiallou. [Sec. 4 of Act.] 

§ 3501). Flans or forms for collecting information; submission to Director; appro- 
val ^ 

A Federal agency muy not conduct or sponsor the collection of liiformaUou 
i|poii identical items, from ten or more iH*rsons, other than Federal employees, 
uides.s, hi advance of adoption or revision of any plans or forms to be used in 
the eolleet ion — ‘ 

(1) the ageney has suhmlUed to tin* lUrector the plans or forms, together 
with copies of pertinent regulations and of other related materials as the 
J>iri*ctor of tlielhireau of the Ihidgetliasspecilied; and 

(li) the Director has stated Unit he does not dlsiipiirove the proposed col- 
led ion of iiifonimtlon. [Sec. 5 of 1012 Act.] 

§ 3510. Uules and regulations 

The Director of the Bureau of the Budget may promulgate rules and regula- 
tions neeessary to carry out sections 3.501-3.511 of iliKs title. (Sec. 0 of 1942 
Act] 

§ .3511. I*enalt3' for failure to furnish information 

A person failing to furnish information required by an agency shall be sub- 
ject to iM*naltie.s specincally prescribed by law, and no other iiennlty may be im- 
po.sod either by way of flm» or ImpriKonuient or by the withdrawal or denial of a 
right, privilege, priority, allolmeut. or immunity, except when the right, privilege, 
priority, allot nient. or 1 in ni unity is U*gnlly condit toned on facts which would he 
revealed by the information rcipiested. (Sec. S of 1942 Act.] 
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Appendix 5.— CoiuiEspoNWCNri: With Advisouy Covncii. on Kkdkual 
Repokts, axd Rkla pki) ^LvI'ERIALS 

Advisouy ropxni. on Kkdkrai. Rkdohts. j 
Washhigton, /).C„ Srpt ember JU70. 

Hon. IlF.XRY S. Ut:rM8. 

Chainnatt, Consvrvati07i and Xaturai RrsourccH Suheonttnittee of the f^omwittee 
on Oovcrnnwnt Operations, House of Representatives^ Rayhum IJonse Office 
JiuUdi7iff, WashinfftOHf D,C, 

I)k.\u Mu. (Ml airman : My rrsiMUiso to your lt»lli‘r of .Vn;'«sl li5 [nii invitation 
from (.’hnirmnn ilcnss to ii‘stlf.v nt tlio siilMMMnmitt<M»*s ScptouilMT 17, IDTO. 
lieariiiKl luis bi‘(*n (Iphiywl us a result of my lK*iiiK away on a brief vacation. 

In iK'lialf tbo Advisory Couneil on Federnl Uoiiorts, of wliicli I nin ciirnMitly 
serving n.s Clin i ram n, I alioiild like to tliniik you for your invitation to pnrtiei- 
imte in the lionring of the Conservation and Natural Rosoun'cs SnlMMinniiittee 
of the Coiiimitteo on Government Operations on Thursday, Sept<*nil)pr 17. on the 
subject of a national inventory of industrial wastes. 

I think that everyone will agree that (lovernmeiit. industiy. and the general 
iuil)li(»nfe quite conselons of and greatly coiiceraed about the probMun of pollu- 
tion in the United, States and internationally. Moreover, interested parties are 
anxious to make a eontribntinii to sohitloii of polintlon problems and. \vlu*re 
appropriate, to the develoimieiit of laforai.'itlon ne('ess:iry to iieefiiiiplishing that 
f>i)jeetive. In this cf)n motion, as ,vou j)oint out. a panel of individual.s organized 
under the nnsi»ices of the .\dvisory Council on Fedenil Reports met' with repre- 
sentatives of the Bureau of the Hndget and other (iov(»rnnient oflieiais on .August 
13. 10(18, ;ind offered certain suggestion.s and eonimoiits with respect to a pro- 
po.sed questionnaire on indu.strial wastewater disposal. 

This panel met at the nHpiest of the Bnn»an of the Rndget which utlllz<*s the 
.Vdvisory Comieil on Federal Reports and committees and panels nrgaiiiz<*d by 
the Advisory Council for the pnnmse of obtaining comments on various que.s* 
tiommir<*s und reports iirojiosed by Government departments and agencies. The 
d(»eisionni;iking luitliority with r(»speet tr) approval of sueii (.nestlonnalres nnd 
reports is i)la(‘ed in the Bureau of the Budget under the Federal Reports Act: 
the Advisory Council performs simply an udvi.sory function and presents emn- 
inents nnd suggestion.s only nt the re(|uest of the Bureau of the Budget. 

In view of tlie limited role of the Advi.sory Council on Feder.nl Reports nnd 
the fact that it functions at the pleasure of the Bureau of the Budget. T have 
serious question as to wladlier it would be appropriate for an ofllcinl repre* 
sentntlve of the .Advisory Cmincil to participate in such n hearing as your .sub- 
cominitt{‘e is eondneting. Morer>ver. a.s Chairman of tlie Advisr>r.v rounell. T be- 
li{‘ve it is f.oir to say that 1 .-nid other members of the ronneil do not have si>e- 
einl expertise in the fudd of pollution, and more particularly with respect to the 
collection and inlerr)n*tation of dafa on industrial wastes. To put the matter 
another way. emitrary to the suggestion which you niake on page .T of your 
letter of .Aiimist 2ri. the Advisory C^ouncil on Federal Reports does not feel that 
in a congressional lionring it is the proper spokesman for industry* at large on 
the l»e.st means possible to facilitate tlie establishment of a voluntary industrial 
wastes inventory at the Federal level. 

I trust that in responding in this manner you will not attribute to the Council 
or to any of its nH*mlM*rs a lack of inter<*st In die work now being carried on 
within Government and in industry on the sulijert of pollution (‘ontrol. On the 
other hand. In (li'D'renee to ymir eondneting tlu* most informative m<*eting 
]>ossible and in view of the limited role of the Advisory Connell on Federal 
Reports. I bopeym; wiU understand mir reasoning in respectfully requesting that 
tln‘ Advisory Cmmcil os .*ui organization be excused from participating In your 
forthromlng hearing or filing a formal statement for the reeonl. 

Beyond this general respon.se to your invitation with respect to making a 
fonniil pr(‘scntntion to your subcommittee and recognizing that, us ureviouslv 
ueknewiedged. a paind of the .Advisory (*onn<’il on Federal Reports met in IDC.s 
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at tli(‘ riMim*st of tho Bureau of the Budget nml made certain KUggestioiis to tlie 
IBircau niid interested Government agencies on a |)ro|K>sed quest ioniin ire on 
industrial wastes. I will give further consideration to suinnitting to y(ai in 
lulvanee of your subeoiniiiittee’s hearing certain eonuueiits or questions wldeh 
might lie taken into eoiisiderntloii during tin* course of your sulmouiinittcc's 
proeeedings. rerhiips in tliis way, in ladmlf of the Advisory Council, I can be 
Nojiicwlmt ))eli>fui to your Kiilicommittee as it considers tlie eoneept and possible 
iinplementatiuii of n imlionai inventory of industrial wastes. Meanwliile, since 
you liiive indicated tliiit tlie liearlug will I)c oiKTut iiig on a tiglit sciiedule and you 
Imve nsked for an early response, 1 am giving you this general reaction to your 
invitation us soon nspossihlc. ^ 

Uespeet fully, 

('iiAui.Ks \V. SiKWAiiT, Choinnnu. 



IlorsK 0I-* Ukpukrkntativkk, 

Oo.NKKUVAriON AM) NaTCIIAI. UKKOCHCKS SUBCOMMITI KK 

OK TIIK COMMiri KKON ( jOVKK.N M OmU'l' lO .\H. 

WuithiftfftuH, h.( Sviitvmtwr N, JiHO. 
IJon. riiAiii.Ks AV. Stkwaut. ' * 

Vhnirwan, Adrisarn (Va/ac// on Vrdrvul h^rportt*. 
tool Cnnntrticut Arniiic WV., 

Wanhinfitou, JK(\ c 



Dbak Ma. Stkwaiit: Tliiiiik you for your letter of Se]>teml)er I, lUTO, n*sj)ondiiig 
to our Invitation to yog to testify on liclialf of tlie Advi.<ory {.‘ouncll on Federal 
Ui*pnrts at oiir snlieoinmitteeV hearing on Septeiuher 17 concerning a national 
inventory of iadtistriiil wastes, 

Vour letter requeKts tliat you lie “excused from partiidpatinK’’ in oiir liearing 
“or tiling a formal statement for tlu* rm>rd." Your letter sitys iliat you and the 
iiuaulicrs of tlu* Cotinell “tio not Imve speidnl expertisi* in tlu* Held of polluHou, 
and more particicnlarly \v I tli respect to tlu* eolleetion and iiiierpretation of data 
on imlustriul wastes. ’ Vour l(*tler also says timt tlu* Council "does imt ft*»d tliat in 
a (MUigressional liearing it is tlu* propt*r spokesman for industry at large on tlie 
ia*st in(*aiis iK>ssil)Ie t6 facilitate tlu* esiablisliniciit of a voluntary industrials 
wastes Inventory at the Kedernl level.” 

Industry will, of course, be affected by tlu* outconic of the liearing. We 
invited the Advisotjr Council because it is si>eeiflcnlly organized and ‘•fliuiii(*ed 
and its members appointed” by the national business organizations listed on the 
Council’s stationery to advise the Budget Bureau “on simplifying and improv- 
ing Federal questionnaires, reporting procedures and ^^atlstical programs.” 
Further, tin* <’oiiiicn has. for years, advised the Budget Bureau on the very 
topic wlilcli is tile subject of our hearing. 

Minutes of your Connell’s meetings with the Budget Bureau sliow that 
Couni’il members representing many typos of industries Iiavc dealt with thi,*^ 
subject in great dotnil. They discussed and adxised on ^Iie m*od for, and the 
desirability of, a national Industrial wastes inventory. Their discussions and 
advice also dealt In considernhle detail with tlie si>t*cific fonnnt and questions 
of the proposed questionnaire form as well as tJie use to which the data would 
be i)Ut. At the Couneil’s urging the Federal Water Quality Administration 
brought up to date its import on tlie “Cost of Clenii Water” before initiating the 
inventory. The minutes indicate that those discussions reflected considerable 
industry experience with various proiilems botli of pollution control and in the 
collection and interpretation of data on waste discharges. However, since the 
minutes are simply summaries, we believe it would be most helpful to our sub- 
committee, and to the Congress to whom we shall report our findings, fhat these 
minutes be ampliflcd and indu.^try’s views and testimony be expresst*d at our 
hen ring through the Council. 

We therefore believe it is regrettable that you and the Council dceline to 
participate in our hearing. We hope you will reconsider and decide to participate. 
We shall welcome your views. - 

We shall appreciate your early response. 

Sincerely, 



IIenrv S. nEi'BS, Chairman. 
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Advisoiiy Council on Fkiikhal Rkpouts, 

^yashmgto)tf J).C\, Xvph'mhcr Ji, U}V). 

Hon. IIenuy S. Rkiirs. 

Chairman, Conmrvation and yntarnl Rvsnurrcs finhcommiftec of the Committee 
on Oovcrnmcni Operafiona, House of Kvprcscntat ires, Rnphurn IIousc Office^ 
lluiliUng, ^yasllington, D,C. 

Dkau Mu. Chaikman : In nn’onlaiicc n illi tlio rc'ijufst in your letter of Seiileiii* 
I)pr S, wp Inivp csircfully r(*c*oii.Riclerc»(l the question as to wliolher tlie Advisory 
Council on Federnl Reports shmilcl iiartieipate in a iniMir li(*nr{nK to he eoii- 
(liified l>y the Conservation Mini Natnrnl Rc*soun‘t*s Sulic*oinniiitec‘ of tin* Com- 
mit t(*e on Cover/mnait Operations n*ffarilinir a proposed national inventory of 
in dust rial wastes. 

AVe helieve the renson.s stated in iny letter of St*pteinlter •! arc* c(»ncinsive and 
that we should not, tiic*n*fore, depart: from our Jud;rnient that it is not appro- 
priate for the Advisory f ’on mil on Federal Refiorts. whlc-h fimetions only a.s 
an advisory ;;roup to the Ihireau of the Ihid^ot and its snec-essor. the OI!ic-e of 
Management and Rmlffpt. to participate In eonpressional liearin;rs. 

Ill onr previous eoininuniention. we suKK«‘sted Unit it iiilLdit l»e iielpfal to your 
sultcominittee if wo were to raise informal ly some cpiestioiis or issues wliicii 
hemr on the proposed national Inventory of in clast rial wastes. In luief ft nan. we 
.set thcmi out liciow : 

1. Federal and State proLoams in the pollution field cqM*rate uiicIct statutes 
with provisions nnthorizin^r sanetions and penalties, ns wcil as prnc*ecMlinK.s wiiieh 
nrc‘ i*c‘Kulatory and adversary in ciiaraci.er. Tlie.se ]»ro;rrauis and t heir snii]iort- 
iii^ statutes Ity their vc»r.v nature' :irc> c‘oiiipulsorv : there* is no elc*nic*nt of vcdiiii- 
turisai. I* ad c*r fhc*sc* eircoimstanec'.'s. is it appropriate and csmsistcuit with estah- 
lished princ-iplc*s in tliis ecamtry to reepu'st indn.sfry t(» sn])ply liiforniation on a 
vcduiitary basis without a complete assnranc*e of contldentiality V (AVe lielieve 
statement of this Is.sue is not at all incMuisisfent with tlie f;wt that many indus- 
tries and eoiii] (allies imvc' on their own inifiafive underfalveii c*(»sUy and exten- 
sive* antipcdlutioii pro^rnins inid will continue t o do so.) 

2. Is it not true tiint the* cpie.stlon of c‘onnd(*ntiality is relcwaiit and significant not 
cuily for the reason statc*cl in point Xo. 1 hut also iiec*anse c‘c*rtain c(f f he infornui- 
t.ioii calh*d fc(r hy a cjuc*stioinmire to clc*vc*lop an invc*ntory of industrial wastes 
ndglit well be of a proprietary nature in a cMuiiinendnl sense? 

‘1. Doc's the proposal for a national invc*/itory of industrial waste.s ecmforih to. 
or eon filed with, the expre.ss polic^y of the* Congn*.ss c*nunc'iat(*d in the Federal 
Water Pollution Control Aet to **rc*cogni55c», presc*rvc*, and protect the jiriinary 
responsihllitie.s and rights c(f tiie States in pr(*ventiiig and cMintrolling >Yatc*r pol- 
lution”? Further, would not the undertaking of a national inventory of incliis- 
trial wastes hivolve .suhstnatial dnpIic*atioii of i/iforniaticm alrc'ady available 
to the Fc'dernl Oovc* run unit from State Konrc‘c*s or from othc*r sc»nrcM*s? If tJiure 
are statistical proidenis in using State data, how can they la* solved? 

4. The pollution problem is not only a critical one from the stamlpoiiit of puli- 
lic pediey, it is also very eoniplex. and its solution rc*(piires the applicnficm of a 
wide range of professioTinl di.soiplineg. This rnisc*s tin* qnoslinn n.s to wliether 
even in respect to obtaining hnsic information, a broadside effort sticdi as a na- 
tionwide Federal survey to obtain an inventory of industrial wastes i.s prefer- 
able* lo brcsiUiiig file problem down into spendtie categories of inforiiiafioii to 
lie* .souglit and infc*ri)rc*tcMl. Morc'over. wcmldii't flie laftcT appi*c(ac*b as suggested 
in point 3. take advantage of information avnllnble tc» or olitninable liy .State 
authorifie.s. which are uinch clo.ser to the source.s of pollution, the facilities In- 
volved and alternative correc*tive approaehe.s. 

n. There is widespread inforinntion in the press and in aniionnc*enients hy 
Federal and State ngc*ncies that they are invoking enforc*cuiiont procedures and 
in some case's assessing peiinltle.s ns to pollution. Would it not be rc*n.sonablo 
to inquire into the extent to wliich these enforcement proeedurc*s are developing 
a l»ody of inforniiitiou on Inclnstrinl wastes Id-oken down in siudi n manner tlint 
it is lunch more nieaningfnl than would he the gc*neral ac*ro.s.s-the-honrd informa- 
tion collected by an overall Federal questionnaire? 

<1. As mentioned above, a numlier of State* anthoritic's are already lining 
furnished data liy affected imlii.stric*s and companies. Doc*s tlii.s not raise the 
serious question of nncliie luirden and c*ost. in addition to duplication and the 
probability that dnfa collected at the State level would he more ineniiingfnl and 
more effectively tailored to tlie requirements of tlie particular State anti-pollu- 
tion program. 







7. IlMViiig ill iiiiiui Unit many States are already eollectinff data on pollutioii 
and in view of ti Federal qiiostioimaire project already underway ns referred to 
below, should. not the Conservation and Natural Resources Subeoniinittee of the 
Coiniiiittee oii Government Operations also j;lve (Muisiaeration to other nspeets 
of the iiollution problem including' the cpiestion of adequacy and propriety of 
incentives, tax and otherwise. 

in .Stalina thc'.^ie quostion.s, .sona* of which as j’ou ])oint out were diseiiHsed 
at tli(* 11M)S jiancd meeting; of the* Advisory Council on Federal Reports, we offer 
liieia in the spirit of encouraf^in^; a thorou^;h re-evaluatioii of the proposal for 
a national inventory of industrial wasl(*.s. Ilaviu^^ in mind our previiiusly acloiowl- 
(*dj;c*d teehnic-al liinitntions in this eouiplex lield, I think it is fair to say that 
with the excc*ption of one qii(*slion, we iiiaia* no prejudgimuit. The question on 
which we do have* a conviction, as you niij;lit anticipate*, is point No. 1 above 
n*latinu' to conlideiitiality. 

If the ty)K? of qin*stionnaire which wa.s proposed la lOtls, or a qiie.stionnairc 
similar to tliat docuinent, is I'lnployed in tlie present context of law and enforce- 
ment ill the pollution area and in the li^ht of proprietary situations affcctiiij? 
c(*rtaiii coinjianic's in terms of their planning, operating proc^edures, equipment 
installation and utilization, it would he entirely out of character in the Ain(*rican 
system to expec*t private eompaiiies to furiii.sh voluntarily the pollution inforiim- 
tion ill question without nii alisolute and conipiete as.suraiice of eonlldentiality. 
Moreov(*r, anythiiif; less than a iiledge of full eoiifidentiality would he unaeeept- 
able ill our juda:iii(*ut. 

Finally, as you may know, the Federal Water Pollution Control Adminis- 
tration propose *(i a survey relating; to water pollution eontrol in 1000 to he eon- 
dnc‘t(*cl hy the National Imlnstrial Conference* Hoard iind(*r eontract with 
FWPOA. A pam*l of the Advisory Coiimdl on Federal Reports met on July 17, 
100!). ill accordance with customary proccilure.s of tlie Bureau of the Rud?;(*t to 
offer ('Oinments on the proi>osed survey. These were received, considered and the 
Bureau of |1 k* Budu^ct later approved a survey form. Just within the last sovenil 
wc*eks this data rcque.st has been sent to soinc2,n00 companies. 

'fhe FWPCA-proj)osed quc*stionnairc considered in 100S was desi;:ned to he 
a mon- comprehensive snrvcj*, hath as to inforiniition sought and total number 
of jdaiits siirv(*y(‘d. This hitter survey. w<? understand, is tlie one under current 
con.sideration. Two points wiiuld seem. logically, to he signifiiMint iii such con- 
sideration. First, the exiierieiice gained in tin* surrey now b(*iiig conducted hy 
the NICB f(tr FWPCA will be very valuable holli in designing a (iU(»stioiinaire 
of a brcmd(*r c-hnract(*r. and in tahulating and iiitiTiireting results, if ,»juc1i a 
broad (luestioiiimin* is ac'tu.ally issiu'd. Under lliesc circumstances, at the iiiliai- 
immi. it would s(‘c*m that d(*eision on a survey «)f the type to which your suh- 
cjomndttec* s(*c*ms to he addressing itsedf slmuld be deferred to profit from this 
c‘xperi(*ni c*. S(*i‘oudly, from state!m*iit.s made by FWPOA r(*preseiitatives at the 
.Vdvisory Oouncil panel session on July 17, 1 !)()!), the FWI*CA chose the technique 
of contracting with the National Industrial Conferenee Board to make the 
surv(*y for two principal roa.sons: first, that the NICB is a rescarcli organization 
with long-standing and broad (*xp(*ricnce in .survey work, particularly surveys 
affcc-ting industry: and s(*cond, hy using the technique of the NICB as the 
colh*<‘ting and analyzing agc*iit witli full eoiifidentiality pledged both by it and 
tin* I<'^VP(.\V. niaxiiimni r(*siK)ase and. then*fore, better data, was virtually as- 
sured. If a flirt he* r survey is undertaken of the tyxie i imposed in 1908 for water 
pollution, or if another surv(*y is c‘onsi(ler(*d desirable relating to air pollution, 
the tecliiiicpH* of using ail iiidciM'iidcnt ccmlrac-tor with cxfierlenee sncli as tin* 
National Industrial Conf(*r(‘nc*t- Board might well be* followed. In this coiiikc- 
tion, is it not fair to conclude that the validity of the confidentiality issue ha.s 
been conceded by the* FWPCA by its adoption of t he proe*edure involving use of 
the NICB n.s a collection and interpretation agent with full confidentiality 
nssurtHl. 

May we say in closing tliat nlthougli we fi*el obliged to adhere to the judgment 
Iin'Vionslj*- comniunicatcd to you Hint it is not ajqiropriate for the Advisory 
Council on Federal Reiwrts to pnrtioiimte in congre.ssionid hearings, and although 
wc cemtimio to feel that our exjM*rience and knowledge with regard to this 
tremendously important and complex area of pollution is limited, we have raised 
the eiucslioiw above in deferenee to the committee and in the spirit of trying 
to cooperate in every way appropriate in the light of the eharact^»r of the 
Advi.sory Council and its relation to the Bureau of the Budget. We have also 
attempted to relate the recent dcveloi)ment, namely the current survey being 
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taken by NICB In beluilf of FWrCA. In tin* objectives which you esponse and 
are set forth in the Thirtieth Report of the House Coniniittee on Government 
Operntions entitled Critical Neetl for a National Inventory on Industrial 

Wastes (Water rollution Control and Abatement)’* issued under diile of 
July H 1008. 

’I’liese connuenis art* Intended to be infonnnl as (listin^'iiislied from a formal 
stateiiKoit. However, if you feel that our exchange of correspondence should b(* 
a pari of the record, we would, of course, have no objection. 

I regret that we cannot l>e of further assistance. 

Uespectfully, 

CiiAnf.EB W. Stkwaut, Chairman, 



MiNUTr.B OF TiiK AnvffiOHY CouNTii. ON Kkoerai. Ukj’out.s 

This infornmiion is supplied for your personal adniiinstrnliv<* use as an adviser 
lo the U.S. Rurean of the Ruduet. 

Meet in tc : I’anel on I* reposed Survey of Industrial Waste Water Dispiwd. 

Date and time : Tuesday, AuKUst 13. lIMiS. 0 :3()n.in. 

Rlaee: Conference room 10211. N(»\v Executive Oflicc* Ihiildinu. ITtli Stri*el 
h(»t\ve<*n Ihumsylvaaia Avenue and II Street NW.. Washington. D.C. 

Presidinfr ollieers ; Kdward T. Crowder ; IIart)ld T. Linj;ard. 

Present from industry: A. It. Rahleii, (*hry.sler Corp. ; UolM*rt R. Rainier. 10. 1. 
du Pont de Nemours & Co,; George E. He.st. Manufacturing Chemists' .Associa* 
tioii ; A. Dewey Uond, Ain(*riean Meat In.stltnte ; S. 0. Rrady, .Vinerican PetndiMUii 
Institute; Everett U. Call, National l*aint, Varnish & Lacquer Association ; Daniel 
W. Cannon, National As.soeiatioii of Munufacturm’s ; Jaiiie.s riahaiilt. Anieriean 
I’aper Institute; .Tulos A. Coelo.s, .7r., Unittnl States Steel Corp.; .laeb Coffee. 
Chaaiher of Connnerce of tlie Pnited States: Win. 0. DeWitt. C-orn IbdiiH^rs As.so- 
cintion; II. .7. Pmisinore. rniled Stnie.s Stetd Corj); Floyd 0. Floni. .\iiierican 
Paper Instil uh*; P. N. Ganiimdgard. Aim^rican I*etrohMim Institut<‘; W. II 
(varnian, Natioiiiil Plant Food Institute; KrtKl J. Greiner. Milk Indu.siry Founda- 
tion : Harry E. Korah, National Soft Drink Association ; Fred .Mewli limey. Millers* 
National Foundation; Stephen I’ahner, National Association Fro/.eii Fotid Pack- 
(M*s ; Austin Rhoads. National C;inners .Association; Harry K. Hohhiiis. ,Maniifa<-* 
turing Cheini.s|s* Association ; .7. H. Rook. ManufacMariiig Cheini.sts’ .Vssoeiation : 
Robert II. Shields. U.S. Re(*t Sugar AsHofdation ; Robert W, Smitli. Ford Mot<»r 
Co.; ({. Don Sullivan. .American Mining Congress; T><»Yarmnn AVallaee. the 
Youngstown Slieet & Tube Co.; Charles E. Welch. Mannfaetnriiig Chemists’ 
AKsor'iation. 

Present from Governimait : A. D. Alin, Bureau of the Budget; E. T. Crowder. 
Ruienu of tlu» Ihidgct; II. T. Lingnrd, Biinmn of the Budget: J.,1. Bregman, 
Depart nient of the Int(*rior; INder 0. Kuh, Department of the Iiitt^rior; W. A. 
Smith. D(*pa rtnient <if the Intiudor; .Tames H. McDermott. FWPC, IVjmrtmonf 
of the Iiiti^rior: .Iim* G. Moore, .Ir., FWP(*. Department of the Iiit(*rior; Jesse 1a. 
Ti<*wis, FWPC. D(*partinent of the Interior; Jodie Scheiber. House Natural 
Rcsonree.s & Power Suheommitloe • K. L. Kollar, BDSA. Th'partment of Com- 
nicMTe; L. J. Owi*n, Rur(*au of Consu.s. Department of Connnerce; O. (\ Gretton, 
Bureau of Census. Depa rtinent of Coniniorcc*. 

Mr. Crowder as Chairman Introduced olhriaD |>rescMit froni th • < iovcrnnicni 
ngenoies and thmi a.sk(^d others present to introduce themselves, U« ::!so briefly 
explained the functions of the .Advisory (*oui«cP on 1-Vdera' P<*i orl'i whirb sjhim- 
sored the meiMing and the procedures to In^ followed. Mr. llregiti.-m. De;mty .Vs* 
sistnnt Si*cndary for Water Pfdlulion (’oiitrol, Departnienr of the Iiiterio:. 
ojH*ned tin* discussion with a brief statement on the resnlt.s of a meeting of V ';* 
resontatives of iiilereste<l G(>v(*rmnont ageiici(‘s held in late July. He then timie I 
the discussion over to Mr. McDermott, a ni(*:nlM*r of the Federal AVater Po!lu- 
tion Control Administration staff. 

Mr. McDermott reviewe<l the history of the proiMis(‘d survey iiack to pldJ when 
nn early version of it was first KUhmltted to the Bureau of the Budget for ap- 
proval which highlighted data needs associate<I with basin planning. Ileeiiipha* 
sized the newl.s of both the Federal and Stale Gov(‘rnni(Mif>'~foi* the dali. lie 
lK)inted out that, in addition to basin planning. suhs(»quent Fed<*ral I<*gisintion 
with respect to water quality standards rwmiplmsize.s the need for spiM-Ilic point- 
by-i>oint data covering Industrial wa.stewater dl.sposal practices and costs. Sev- 
eral recent reimrts required hy Congress have also served to identify areas where 
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data are lucking. 'I’lic form, lu* said, hns Immmi di.-cii.ssotl with other Kcderal 
npjcncics nnd" State governinoMls. Itiised mi these discussions it 1ms been simpli- 
fied. The form rmpiests the him) of data needed by hotli Federal and State (lOV- 
ernineiits, and it also nidkes it |K)s.-^ihlp for iiuln.vtr.v to report what it has done 
to control pollution. * 

Mr. Moon*, ( ‘ornmlsslonof of the Federal M'ater pollution (;nnlrol Administra- 
tion, stated that tlie need for adecinate ami aeenrate data is hemming more 
and ipon* aeiiti*. There i.s a nml to know wliat tlie eost of pollution control is 
going to be iu order to ]>ermit intelligent planning, imlu^try already i.*s prohaldy 
spending more than is known. Mr. Moore iioteil a prefer: 'nee for a eoo|M*ralivt* 
approach rathc*r tlmii n mandatory legislative apjiroaeli in order to identify in- 
dustrial pollution n>ntrol progress and to fatisfy the d.ata needs of Stale and 
Fedi*ral water pollution control agencies. 

l*n*limlnary any tecliiiical discus.slon of the form, panel niemhers wen* in- 
vited to raise any major i.ssaes affecting tlie .'•nrvey. l>i.s*eiis>ion at tills point 
ei?ntered Inrgidy aronml : the need of the Ked(*rai (loveriinient for tlie data; the 
procedure for eondneting tlie survey; and the is.sue of eonlhleiitiality. 

I*nm*i meinhers questioned the proposed use of tlie data, stating Unit tlie Keil- 
erai M'ater I'ollullon Control Act grants autliority to tiie Federal Ooveniiiieiit 
It* t*.s(al»li.di water quality standards only if tlie States fail to net. 'Pliey al-o 
made the point that, for esiahlisliing water (jiiality standards, information on 
actual discharges and waste loads is not necessary, (in the other luind, if the Fed- 
eral Government needed to act, a more nanpreheiidve survey than the one pro- 
posed would be neeesHary. 

Some industry representatives lind misgivings alamt the need for tlie data In 
view of tin* cost of /iroviding them. One suggtsstion was tliut tlie FWIM.'A report 
“Cost of Clean ^Ynter” lie brought up to date. This reiiort was Imsed on prollle 
studies ])n*pMred hy eontraet eoasultnnts kaowledgealde aimut polliitinn control 
efforts in specific industries. It was also .suggested that tliere lie a cutoff of sojije 
type so as to relieve .‘'tane i>2ants of rt*porUtig. 

As to the projiosed methml of conducting tlie .survey, it was argm*<l tliat, since 
tin* FWl’C' Act is quilt* si>eeiHe in defining the role of tin* Slates In water pollu- 
tion control, F^YPCA sliould seek tlietlata it net*ds from Stalt* agt*m*it-'-’ first. In 
States where tlie data are not avnilalile, the pro|M)setI survey cmilt! lu* niadt* to 
olitain th(‘in. A Muinl)t*r of industry repn*sentatives felt that this was the more 
logical way to proceed. Many art* already n*poi*ting to tin* States. a»-d tlie l•’»*d- 
eral survey would in many Instance.s result in duidicate reixirting. It was sug- 
gt‘stcd thut this procedure also woultl ht? ht*lpful tti tAYlH'A w1m*ii jinlgiiig Sl.ate 
stamlards mid to tin* States In developing tlieir eapnhiliUes. Also, it wa< suid 
that SOUK? States have iudicatod that tlie data to be collected In the Ft?dernl sur- 
vey, would n’t be of nmrii u.<e to tlieni. 

Mr. .Moore said that lie has met with .Ti or dO of the State agencie.s and found 
a wide variation in tlieir statutes, procedures, and capubUities. tn view of this 
situation, tliere is n real question wlietlier or not the St,-ite.< can ilevelop a uni- 
form reporting base. .Many Stales are collecting data, hut t)ecaiis<* of diiTereriec.s 
in wlmt is iiappening in each State, there is a wide variation in tin* tyi»e of data 
availahie. .Vdetpmte and accurate data are vital to the developiiieiil of .‘Standards, 
and in some t*as<*s State data have been (piestioned ait to accuracy. .Mso, some of 
the larger companies would liave to make sepa rate reports to many Sintes In lieu 
of one report to FM’PCA from the central otfii‘c. However. F^YP(^V said tliiit they 
have not done all tliey cun to make full use of tlie Slate agencies, and Oiey plan 
to work closer with tlie St:iles and use their cnjiahilitics wherever feaslldc. 
working tlirough FM’PCA regional offices. 

Represeiitative.s of se.veral industries stated thut their trade associations have 
made or are making siiullar surveys. Generally, tliese organizations got good co- 
oiicratirm l»ei*a use thc,v pledged confiden tiali ty. For tills reason, they would not 
be able to turn company data over to FWPCA, but they would be willing to 
di.^eass with them their procedures ami the prol)l(*ms encountered. They are 
afraid tlmt response to the jiroposed form will not he adequate to summarize. 
FWPCA said that they had looked into the possildlity of using trade association 
data, hut found tliat they lacked adequate comparability. 

A major topic of discussion was the matter of confidentiality. As now proposed, 
n*sponse to the survey is voluntary, but there is no promise that the data will be 
treiit(*d n.s confidential. Under these circumstances, industry lH*lieve.s that re- 
sxmnse will be limited and the data therefore misleading. It is their opinion that 
there is little need for disclosure of data except between the FWPCA and State 
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water pollution control ageneij's. Fnrtlwrmoro, clnta supplied on a voluntary 
basis should not serve as a basis for legal action against any plant. 

Industry does not like to report ellliients without some indication of tbo effect 
they will have, heeanse the location of the discharge can make a difference. 
There is always pressure from the public to release Fedonil data, and tlio coin- 
pniiies arc afraid that the data may g:et into the hands of news media. They feel 
that indust r.v would have to assn me that the data M’ill be n.sed against them and 
ev(Mi l)eu.sed in eoiirt. This would force industry to refuse to cooperate. Reference 
wa.s made to the procedures use<l by the hublie Health Service wheii eollectinjE; 
air pollution data. It pledges conficbnitinllty except under certain circumstances. 
FWPCA miffht follow a similar proeediiro. 

Spokesmen for FNVPCA said that they understood industry’s eonoern about 
eontidcntiality. It Is not Hit ended that the daUx he used for enforcement against 
individual eompauies. However, the data are needed for the ollicial records of 
enforcement c*onf(*renc(*s if the actions of tin* conferences are to 1k» legally sns- 
taiimhle. lii 10(1(1 amendnienls to the F\V1*(^ Act require that uim)u approval of a 
majority of State and Kedernl conferees at an enforceniont <'f)nfereiice, data 
111 list Ik* supplied for this purimse. Companies need not report any trade seerot.s. 
Water quality is not soinetldng that is easily hidden, and if necessary FWPCA 
could clieck on the discharges themselves. They agreed to reconsider the eonfi' 
dent ini It. V asi'iects of the surve.v. 

A repivsciitntivc of the Iturenu of the Census briefly described plans fora 10(18 
survey of water use lii mamifacturiuR and mineral industries which will request 
some luformaliou lii .addition to that oiaaiuod in previous .surveys of the same 
type, qqie census data will he in l)roader aggreR;ite.s Ilian in the proposed t'WFCA 
survey and hot too relevant to It. 

The waste water disim.sal form was leviewed item by item. F^V^CA said that 
they had trii*d to make the form as consistent with census concepts as iMisHible. 
The form calls only for data that may 1 h* jivailnble and does not require any 
special ,‘itndios to provide them. It is their belief tlint the data are available, 
altlioiigh liu’ accunicy may vary from eemipany tocoinpniiy. If a plant i.s dis- 
eliarging into a si'wer. it is not necessary to roimrt the information in sections 
III and IV u II less the com pa nv prefers to do so. 

Questions wc*re raised as to the need for data on nuiiiher of employees and 
production. Industry generally considers such information confidential, jiartlcii- 
birly If it is to he request i si lor more than 1 year. Also, they claim it is hard to 
in ter] wet hecnusi* of varintlons in orK»rations l>e tween eoiiipanio.s and plants. These 
data are used to project the magnitude of pollntloii hn.sed on the relationship of 
pollution to employment and output. It wa.s recommended that check boxes 1m* 
provided for various rnn^l^esof number of einjihiyee.s. 

Ill coiiiieetloii witli item !)a of section II, it was pointed out that there may lie 
charges oilier than service charges. For item 10 it was suggested that tempera* 
t iires he ohteiiied both upstream and downstream to adequately judjxe the effect 
of the discharge. .Some* reference to H.t.u.*.s might lie helpfiii. Also then* is need for 
some Indication of tin* tiine period to which the data relate. 

A nnmhi*r of questlon.s were raised about seetloii III. FWPC.V explniiied that 
item 11 requests data back to 10 IS., becnii.se this i»eriod generally covers the life 
of a plant and lioeniise that was the year of the first Federal pollution control 
law. One Industry representative said that he doulited whether this .soclloii would 
lie completed by mniiy coiiipnnios. For his industry, however, this information 
ciin he obtained from a trade nssocintion. Some felt that nii.swer.s to item 12 
would not be very meaningful because of the variations between iiidastries and 
even lietween plants. Furthermore, book accounts usunlly do not record this in- 
formation sepnrntoly. Con.seqneiitly, there is need for better iiistnietloiis. It was 
siigge.sted tliat FWPf'A clu»ck with individual imhistrlos nliout this item. Some 
were critical of item 13 for covering too long a period. FWP(‘A pointed out that 
the law calls for data for this period. One suggestion was that tlie data be re- 
quested for 5 years but not by year.s. FWPCA ngniii said tlmt companies m»ed 
report only <lata that are avnllnhle. 

At the end of the meeting panel memhers on invitation summarized their views 
and Rpoke.sinen for Interior indicated their desire to reii(*w their plans ea re- 
fill ly in the light of the discussion. 

Tile meeting adjourned at 1 p.m. * 

Certification ; 1 certify that those minutes are correct : 



Kdwaud T. Ckoiv^eu. 

Oj)\ce 0 / Statistical StaTtrJarfls, 

Bureau of f ft c Budget, 
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Adviboky CouNcn, on Federal Kei'oiits, 

M'ashinffton^ D,C . , May 22 , JOO//. 

Siiliject: Industrj^ — Budget Bureau advisory inoctiiig on proposed U.S. Public 
llenlth Serviee Survey of Iiidustrinl Waste Water Disi>o.snl. 

Attention : The Advisory Council biiB just received the attached letter from the 
U.S. Budget Bureau. Therefore, a inwtiiig will he held ns follows: Tuesday, 
June 9, ItKW, U:30 A.M.. Executive Office Building, 17th and Penusylvania 
Ave^e, NW., Washlngtoii, D.C. 

In view of the wide interest In the pollution control problem, this letter Is being 
sent to about 40 trade association executives, several compnny offlcinls and, of 
eour.se, AC FR committee chairmen known to be concerned. \YhiIe it Is appropriate 
to inform so many, the number attending tlie advisory meeting on June 9 must be 
limited for i>rneti(*al i)urposes. Included in this mailing are the associations on the 
roster of the National Technical Task Committee on Industrial AVastes which 
were consulted by tlie Public Health Service la.st suininer. 

Enclosed Is a copy of the proposed (lue.stioniiaire and supporting statement. 
Tliese are the pai»t‘rs tliat will Ik* discussed on June i)." 

Please try to let me know by dune 1 if you wish to attend or be represented at 
the June U meeting. I eull attenti»m to tlie Budget Bureua'.s de.sin? tVi Imve tlie 
meeting ntt«*n(led iiriiimrlly hy efunitany oflhdnls ns tin* pui‘|>os»* of the nicctiiig 
will be to idiMiliry and Seek «<diiti«niM to n*porting pro|iI(Mn.s. I-et im* have tlie 
mmie(s) of those who you wish to ultend in onler timt tlieCouiiell ami Budget 
Bureau may select mid notify a repres{>ntativ«* ]»aiiel. ' . 

Sincerely yours. 



KrSSKl.L SCU.NElDKll, 

Kdrvutivc Secretary. 



IO.\i:rrTiVK OmcK ok tiik Piik.siIiknt, 

BritK.U' or Till-: Bhk;kt, 

^ \Vashin(/tanJ).(\. May 22/100 'f. 

.Mr. IB s.^KLi. S( ii.NKinKiE. 

ratirt' Sem tary, Atlvisury (*otniril on I'cttt rat I*vpfirt.^, 

1001 Vonnccticut Avenue 'Waaltingion^ D.C, 

lh:.\a .Mu. Srn.M:iiu-:u: The Bum ‘an of tin* Budget h.*is luvn r«*«| nested hy the 
r..S, Piihlic II(*altli S«*rvlce to approve, uinler tlie l''(»deral Ueixirts .Vet id’ P.t42, 
n survey of indn.'drini waste wal«*r «li.<|iosnl for tin* pnrpo.se of coin piling a nation- 
wide invent ory orliid list Hal waste t realiin*iit. prarllee.<. 

Plea.se note tliat in tile ’*SMp|iort ing Sliiteineiil for the nearnm*(* of Ile]iort of 
Iiidn.strial Waste AA'nt«*r Di.Kpnsal’* iu*eiian*d by tlie P.S. Pnldi(‘ Health Service* 
and IraiisfoiTed to you on May B). tla* point !>; imide timt a (*onsiderahl(> iinmlier 
of livid(‘ a.s.soeialioii.s. when advi.setl of tin* (iovermii(*iit'.s Interest in compiling 
an iiiv(*ntory of liidust rial waste inau'tiee.s. «ifl’ered lln‘ir cooiM*rat ion hut (*onId not 
s|H*ak for their indivielnnl iiieinlu*r eoinpniil«*s nor **oniinit llie eouii)nni{*s to di- 
vulge wasto !li.*i(dm-gi* data. 

la view of llii.sit ln*conu*s part ii*nlarly important that, at tlie meeting you re- 
(pie.Kt of tlie Bureau of tin* Biidg«*t tontTord industry nn opportunity to coniineiit 
on th(> r.S. Piildie I!«*altli Service pro|H).saI/a prepomlerniu’e of industry rei>re- 
.s(*nlalioii he elio.seii from in’Inal r«*.s;]Min(l(*iits to lie (M»\-«*r(*d in tlie survey. As ens- 
toiuary wo .slionld Iik«‘ to otduiii. through tin* Advi.sory ('oiin«*ll on Pederal Re- 
ports, indii.<try eoiiinn*nts on tin* reporting Imrdeii ainl relatiMl- teelnil(*al us|H*cts 
of (he proiMi.*4ed siirv«*y. \\’{‘ .shonld like lo Imn* tli<* iiietding sclietluled for Jnin» 9. 

Slor«*r«*ly yours. 



.Vl.KXANDEn OaU., 
Ofjicr of Statist Staintnrtt.s. 



Sri*i*uinh\(; St.vtk.mknt rou rriK (’i.k.uianck or Ut:i>ouT or iNDrsTuiAL AVastk 

M’atku Di.si-os.m. 



A. .ll\STiri(’AT10X or FOKM IN ITS UKI.ATIO.N ‘|0 orhUATlNO PnOOflAM 

Tile r(*qin*.s(, for cl«*nran(*e of tills form is a i*(*suU of an iiivestigatioii Into the 
prohl(*ins of water pollutloa in this country hy tin* Natural He.sonree.s and Power 
Subcommittee of the House Committee on Government Operations, Congressman 
Robert K. .lone.s, chairiiiun. 
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II(MiriT)f?s were iK^gun by the slibcommitteo in May llMi3. am! a re (‘oiitinuInK np 
to tile present tiiiio. Oue of the witnesses from tlie l*ubiic Ilealtli Service pre- 
senti'cl testimony rega riling a provlHlou in Piibiic Law (100, the Federal Water 
Pollution (Control Act, cnverin^ tiio col lection mid disseiiiiiintinn of basic data 
pertinent to water pollution control Ho stated that information concerning inunic> 
limi waste treatment facilitieH is obtiiimHr on a routine basis from the State 
wnter iMiIlutlon eoiitnd ngeiieies. hut iMdiittnl out that iiifnnnntioii almiit tlie dis- 
charge of industrial waste to the Nation’s waters has been difficult and In many 
\ cases impossible to obtnin. As a result of tin? sparse iiifonimtioii on the extent 
of |K)lintion from in dust rial waste, any attempt to evaluate the overall watef 
pnllntion situation in tlie I’nited Slatos is, at best, very nnsatisfaetory. 

Siibseiiuent testimony from representatives of a mitiilier of iiidnslrinl trade ns- 
^ sncintlons on June 4 and 5, 10(^3, revealed that many industries would eooperatc 

with tile Department of Iloaith, Ediieatioii, and Welfare In compiling an iiiven- 
lory of industrlni waste treatment pnietic<»s and discharge points. In a letter to 
tlie Secretary of Ilf^altli, lOdiicatlon, and Welfare, Congressiiian Jones renile.sted 
that tiie Department initiate conversations with tlie.se industries for the purpose 
of making coniMTfttive nrrniigements to compile sucli inventories. 

A letter was sent to those trade assnciaiioits which were represented at tln‘ 
hearings, asking that tlieir member cniiiiianies ho advised of Cougressninn Jones’ 
intere.st and requesting their cooperation. A simiinf* invitation to cooperate in 
compiling an Inventory of waste treatment pmctic<».s was extended also to tlic 
30 trade associations comprising the memhership of the National Teclinical Tusk 
Committee on Industrial Wn.stes. • 

Hesponses from the trade associations indicated a willingne,s.s to advis<> nil 
of the member conipanioB of tlie €‘oimiiit tee’s interest, ami in geiiorni offered their 
cooperation hisofnr ns they were nine. It was n'cognir.cd that tlie trade a.ssocin- 
• tinns could not speak for their Individual member companies or cnmniit tlK^m to 
divulge industrial waste discharge data. Several hieeting.s wtvre held l)ctw(M*n 
trade as.socintion representatives and representatives of the Division of Water 
Snpiily and Pollution Control to discuss the Implications of a national inventory 
Q of industrial waste practices. 

n. .TUSTIFICATIOX OP METIIOU USED FOB COXTACTINO IXDUSTnV 

♦ X 

The proiinsed method of securing the required infonnatlon is ns follow‘s: 
Tlie Piililic Health Service would operate in its usual manner through oacli 
State water pollution eontrol agency: this inventory would tlnis liecoino an 
integral part of tlie Stale wnt(»r pollution control operation. 

Copi(‘s of tlie form would he sent to oacli State agency with the reipiest that 
where the State itself did not have all infoniiation needed, the forms l>e mailed 
by tlie State to each industrial plant discharging wastes to snrfaee waters. The 
plant would lie requested to complete the form and mail it bn(‘k to tlie State 
ngeney. At that point, the State agency would add any supplementing information 
from its own files to that provided hy the plant, and make any statciiKUit.s It 
found possilde nliout the adequacy of treatment provided. After all forms had 
been received, the State agency .would forward them to the Public II<»aitli 
Serviee for processing and preparation of summary evnhintloiis. 

Information requested on the form would be provUled hy en<‘h industrinl plant. 
Volumes of flow and analyses of wastes requested would be secured by the j^laiit 
i if not already available from its files. The degra* of completeness of this incliis- 

trial waste Inventory would depend largely on w*hat infoniiation Is available 
in the State files and on the willingness of each plant to acquire and furnish 
missing Information. Tlie form was drawn up after careful discussion in (IK'ision 
liendquarters in Wasliingtoii and with tlie nine I*ul)lic Health Service regional 
offices. * 

C. DESCKIPTION OF IM.ANB FOR COLLECTION, TABULATION, ANl» I•nU.leATl(^N 

It is believed that the actual collection of the data for thi.s inventory would 
n*quire from 12 to 18 months after the activity liad received formal olcaraiicc. 
iOuriiig this time the following steps would be taken : 

^ (1) Mailing of the forms to each State agency: 

(2) Remailing Ijy the agency to each industrial plant for which the State 
does not already have full information ; 

(3) Completion of the form and return to the State by the idant, Includ- 
ing making of the necessary quality measurements; 
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(4) Followup, ineludiiif' field visits, by State i)ersoiinel where there is, 
indication that the mall questionnaire approach needs supplementary 
attention ; 

(r>) Hevi“w and individual coiiiineiit by each Stat(» UKeiiry : 

(0) Uetiirii of forms by tbe States to the FIIS repioiial offices for field 
review; and ’ „ • 

(7) Forwarding to Washington headquarters for pnK'essiiig. 

Individual selective prliitputs and analyses of the data will b(» provided 
to organizational elements within the Division of Water Supply and Pollution 
Control as necessarj* and to other agencies for program operational pnriwses 
in connection with comprehensive pboj(»cts for water resource planning, tech- 
nical ^assistance, and enforcement activities. 



Prcimratioiis for^iniphniienting t\w industrial waste inventory iiu4 tided the 
design of a sample form which w^s .sent to the Public Health Sendee regional 
otflci»s and the State Water pollution control agencies for their comments on 
content and format. Suggestions for niodifications were incorporated in a revised 
form (the form now dulmtitted for elearanw) and that form was sent to each 
State water pollution control agtmcy for discussion puriioses. Each State agency 
was asked to coiniiient on the final format and to expre.ss its willingness and 
caimhility to administer the inventory In the manner described in panigraph B 
above. A smnmary of State qcwptance shows that 41 States expressed a will- 
ingness to cooiierate, including States who indicated a desire to modify the 
form further in various minor ways. Eight States indicated that they were 
unalile to cooperate extensively because of limitations of State hudg(i;s or per- 
sonnel. No respjonse was received from one State (Hawaii). Some of the 41 
willing States iiidlcated a need for direct assistance from the l*uUllc Health 
Sendee In the fbrm of assi;pied personnel to enable them to as.snine these addi- 
tional tasks. Some States agreed to make limited followups by mail ; several felt 
tlH^v would wan| to send their own i>ersonnel out to a.ssist industridl plant manag- 
ers acquire the necessary facts. 



Executive OmcB or the Pbesiden xd Budget 



Executive Order No. 11(X>7, s(‘ction 10(a), provides that “each department 
and agency utilizing advisory committees shall publish In its annual report, or 
otherwises publisli annually, a list of such committees, including the names and 
aililiatlons of their members, a description of the function of each committw 
and a sduitement of tlie dates of its meetings.’* The Odlce of *Managemeiit and 
Budget does not publish an annual report, and the following information is 
pnwided relating to tlie utilization of advisory committees In lieu then^of. The 
IKTiod covered Is July 1, 1J)C0, to June 30, 1970. 



A’f/Mie of committee or suheommittee: 

American Statistical Association Advisory Committee on Statistical Policy. 
Xfnnrft and affiUaUnns of memhers: 

Unlpli J. Watkins. Sun’e.v and Res(^arcli Corp. (elialniian)*. 

E(M>nnU C. Anderson. Federal Reserve Bank of St. Louis. 

T. A. Bancroft. Iowa State University. 

Daniel H. Brill, Commercial Credit Corp. 

.Teroim^ Cornfield. Federation of American Societies for Experimental Biology 
.Tfdm K. Folger, Tennessee Commission on Higher Education. 

^lartiii R. Gulnsbrugh. National Industrial Conference Board. 

Douglas Green wjild. McGraw-Hill Publications. 

Morris II. Hansen. Westat Research, Inc. 

Piiilip M. Hauser. University of Chicago. 

. Isador Lnbin. Twentieth Centur.v Fund. 

Aimarin Phillips. T^nlversity of Pennsylvania. 

Richard Ruffgh^s. Vale University. 

E’e'inorB. Slieldon. Russell Sage Foundation. 

Willard L. Thorp. Amherst roPeg(». ^ • 



D. DOCUMENTATION OF CON BU1.TAT10N WITH OTHEBB INVOLVED 



UTILIZATION OP ADVISORY 




COMMITTEES AND BUBOOMMITTEBS 
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^ Function! 

To advise 11k* <muH* of Maim^enuHit and HudKet, ami tlirough It the Federal 
stuiistienl systeiUt on Imuul iimtttM’s of pulilic imlicy in tin* .statistical area. 

‘ Dates of mvvthii/H! <X*t(ilnT llKll). 



Xanic of canimlttre or suhvommlttee: !ial)or Advisory ('(jniiniltoo on Slali.stics. 

XamvB and uffUtlatlons of farm hers: 

Mr. Hudnljdi X, Oswald. AFh-(MO (chairman). 

Mr. Otis Ilmhaker. United Steelworkers of .Vinerira. 

Mr. George Ciificli. Hallway Kniplnyees* Departinent, AFU-CIO. 

Mr, Donald O. Panielsiau United Hrotherhooil of Carpenters and .Toluers of 
America. ’ ' 

Mr. Uonny G. Fislier. United Unbl>er. Cork. Linolenm and Plastic Worker.s of 
America. 

Mr. Walter O. Fndi, United Federation of Postal Clerks. 

Mr. Nat Goldflnger. AFIj-CIO. 

Mr. Reese Huiuinoiid, International Union of Operating Engineers. 

Mr. Tlionia.s Ilannigaii. Interimtional HrotlH»rlH»od ijf Electrical Workers. 

Mr. Vernon .Tirikowic, International Asso(;iation of Machinists. 

Mr. Dnwrence Kenney, Washington State Labor Council. 

Mr. Stephen Koczak, American Federation of Government Employees. 

Mr. William O. Kuhl, Intematlonal Brotherhood of Boilermakers, Iron Ship* 
builders, Blacksmiths, Forge rs& Ileliiers. 

Mr. Joseph Madison, Transport Workers Union of America. 

Miss Vera Miller, Amalgamated Clothing Workers of America. 

Mr. Abraham Mprganstern, Intorimtlonal Union of Electrical, Radio & Machine 
Workers. 

Mr. George IVrkel. Textile Workers TTnlon of Ainerlea. 

Mr. Ralph D. Scott. Internntlonal Printing Pressmen & A.^.si.stant.s* Union 
of North America. 

^Ir. Boris Shishkin, AFI^-CIO Housing Committee. 

Mr. Eugene Spector, Natl onat Maritime Union of America. 

Mr. Chic St. Croix, Oil, Chemical & Atomic Workers Internatlonnl Union. 

Mr. Lazare Tep<‘r. Interqationnl Ladies* Garment Workers* Union. 

Mr. Donald S. Wassennnn, American Federation of Ptnte, County & Mnnl(?- 
ipal Employees. 

• Function: . ' 

To advise the Ofldee of Management and Budget on the Federal statistical 
program by appraising the collection and analysis of statistical data by gov* 
ern mental agencies and Identifying deficiencies In the statistical program. 

Dates of fncctings: May 1970. 



yawn of nommiiicc or subcommittee: Advisory Council on Federal Reports 
Xamrs and a fldfiaiionjt of members: 

rim el OS W. Stewart. Machinery & Allied Products Institute ( Oh a I rum n) 

Leo V. Bodine, National Association of ATanufacturers 
T. M. Brennan. Brennan & Vnllone 
Burton N. Behling, As.soclation of American Railroads 
Arthur Charons, Sears, Boelmck&Co. / 

Walter Couper, Federated Department Stores. Inc 
Willinm E. Dunn, Associated General Contractors of America 
. .Tames O. Ellis. Automobile Manufacturers Association 
AVnUnm TT. Flnlffan, the National Cash Register Co. 

E. W. Onynor. Chrysler Corp. / 

BenJ.nmln F. TTolcomh. United States Steel Corp. 

Wnvno E. Kuhn. Omark Industries. Inc. 

.lohn E. Tiewls, National Small Business Association. . 

Carl TT. Madden, Chamber of Commerce of the United States. 

Jo.seph F.,MIller, National Electrical Manufacturers Associtlon. 

Robert H. North, International As.socIatIon of Ice Cream Manufacturers. 
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Daiiid \V. l*ot£i»r, Haymond Engineering, Inc. 



Itoliert S. Quig, Ebasco Sendees Iiic. 

James J. Rutherford, Giff§n Industries, Inc. 

William II. Shaw, E. I. du Pont Ue Nemours and Company, Inc. 

.Tames W. Shields, Judd and Detweiler, Inc. \ 

Robert II. Stewn rt, J r., Gulf Oil Corporation. 

T. E. V(*ltfort, Coppi'r & Rms$ Fabricators Council, Inc. 

Vincent T. Wnsilewski, National Association of Broadcasters. 

X. R. Wen rich, Merck & Company, Inc. 

Donald F. White, American Retail Federation. 

Fuftetion: . 

To advise the Office i>f ^Imiageiiicnt and Budget on simplifying and improving 
, Federal quest i on iin ires, reporting, rwnrdkeeping requirements and statistical 
programs ; and to organi^ce committees and panels for iitilissntion by the Office ns 
may he requested. 

Dafnt nf mertinffs: 

OHoher 22. 10«U. 

May 14. R)70. / 



Name o/ "com m it tea nr auhcnmmittcc: Coiiiiiiittec on Air Transportation. 
XamcH and affiUations of members: 

John A. Paine, Pan American Woyld Airways, Inc. (Chairman). 

C. R. Harms. United Air Lines, lh6, 

George .Tames. Air Trnnsjwrt Association of America. 

Walter F. Johnston, Airport Mail Facility. 

Lionel M. Rogers, American Airlines. Inc. 

Walter J. Short,' Allegheny Airlines. Inc. 

Harry B. Sheftel, Office of Management and Budget. 



To advise the Office of Management and Budget with regard to opportunities 
for paperwork reduction in reporting and recordkeeping requirements of Federal 
agencies and on any opportunities to effect improvements in the accuracy and 
usefulness of Fori oral statistics. 

Dotes of mrrtioffs: No meetings were held in fiscal year 1970. 



.Vo me nf conwiiffee or suhvonunittve: Committee on Banking. 
yomcH and affUiations of members: 

Tlinmns R. Atkinson, the American Bankers Association. 

CMI. Bnumliefner, Bank of Amerien. 

Frank Forester, Jr.. Morgan Guaranty Trust Co. 

Denton A. Fuller, Liberty Trii.st Co. 

Franklin A. Gibbons, Jr., the Riggs National Bank. 

William T. Ileffelflnger, American Bankers Association. 

David T. Ilulett, Office of Management & Budget. 

Rnul B. Kin man, National A.s.sO(dation nf Mutual Savings Banks. 
Wesley Hindi ow, Irving Trust Co. 

.\rthur Ringler. Chemical Bank New York Trust Co. 

Edward T. Shipley, Wachovia Bank & Trust Co. 

Paul L. Smith. Security First National Bank. 

Walter F. Thomas, Manufacturers Hanover Trust Co. 



record retention requirements for the purpose nf reducing the burden inipnsed 
upon the hanking industry and to improve statistical and other iriforiimtkm to 
he enlh*eted hy Federal ngeneies. 

Dotes nf virrtioffs: October 0, 1909. 



Fa net inn: 



Fonefinn: 

To advise the Office nf Management and Budget on Federal reporting and 
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Ka7tw of cofnmittcc or subcommittee: Committee on Chemicnls. 
y antes and afflUations of memhers: 

X. H. Wonrieh, Merck &Co., Inc. (clmlrman). 

Mnrjorio V. t/ampl>ell, Mamifijctnrlng Clienilsts’ Association. 

Dr. .lack P. Knrly, Mon.snnto Co. 

Georjyp K. Graeber, Tnion Carbide Corp. 

Dr. Ainiison Jonna rd, Kkso Cheniirtil Co., Inc. 

Harold T. Mn^ard, Olllreof Manajjement & HrnlKet. 

Lewis K. Lloyd, tlie DowChomienl Ca 
John jr. O’Donnell, Allied Chemical Corp. 

II. W. Powers, American Cyanamid Co. 

Dr. S. Turnliull, J r., E. 1. du Pont de Nemours & Co., Inc. 

Edgar H. Vant, Jr., Ceinnese Chemicfll Co. 

Function: 

To advise tlie Office of >innaKeinent and in regard to opportunities to 

reduce the paperwork harden on industry resulting from the reiiortlng and 
re(ord keeping requirements of the Federal agencies, and to make recommenda- 
tions tt) improve the accuracy and usefulness of Federal statistics. 

UntvH of ynevtings: April 20, 1970. 



Fame of eommittec or suhvommittev : Committee on Communications Industry. 
Fames and affiliations of «iembcr«.* 

Frank TT. Fletcher, Fletcher, Ileald, Rowell, Kenehan & Hildreth (Chairman). 
Arthur W. Arundel, WAVA. ^ 

Joseph E. Baudino, We.stinghouse Broadcasting Co., Inc. 

Alfred Beckman, American Broadcasting Co. 

Wally Briscoe, National Cable Television Association, Inc. 

Robert Cochrane, TV Station WMAR-TV. 

Harold J. Cohen, American Telephone* Telegraph Co. 

Joseph DeFranco, Cohunbla Broadcasting System. 

George J. Gray, AVCO Broadcasting Corp. * 

Bruce B. liovett, American Televlon & Communications Corp. 

Howard Mondercr, National Broadcasting Co. 

Roger Neuhoff, Eastern Broadcasting Corp. 

Roger Bead, Taft Broadcasting Co. 

Harry B. Sheftel, Office of Management and Budget. 

John Summers, National Association of Broadcasters. 

Function: 

To advise the Office of Management and Budget on reporting procedures, mainly 
F(Mleral Communications Commission questionnaires, directed to the communica- 
tiims industry including radio and television etations and cable television com- 
panies, and to make recommendations towards the simplification, consolidation 
and improvement of such reporting. 

Date* of meeiings: None in fiscal year 15)70. 

Nanw of committee or subcommittee: Committee on Equal Employment Oppor- 
tunity Surveys. 

Fames and affiliationji of members: 

W. L. Barnes. North American Aviation. Inc. 

.Tosepli B. Baudino, Westlnghonse Broadcasting Co. 

Harry S. Benjamin, .Tr., General Motors Corp. 

Charles G. Caffrey, American Textile Manufactnring Institute. 

David B. Doughty. Air Transport Association. 

Paul M. Haskins, Health Insurance Association of America. 

W. R. Hill, Jr., Public Service Electric* Gas Co. 

Arthur F. Hintze, Associated General Contractors. 

Alfred B. Tjingenhach, First National Bank of Chicago. 

Royp Tm I.iOwry, Office of Management and Budget. 

R. W. Mahon, Westlnghouse Electric Corp. 

Donn R. Mar.‘?ton, Machinery & Allied Products In.stltiite. 

Lambert H. Miller. National Association of Manufacturers. 
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Charles F. Miilligun, Eastman Kodak Co. 

Eugene F. Rowan, X C. Penney Company, Inc. 

Mehiii Sandler. American Hotel & Motel Association. 

S. W. Seeinan, Penn Central Co. j 

Mrs. Jean Sisco, Woodward & Lotlirop. 

Robert II. Stewart, Jr., Gulf Oil Corp. 

X. R. Wenrieh. Merck & Compuny, Inc. 

Don White, American Retail Federation. 

Vunrtion: 

To adWse the Office of MnnnRement and Rudget on problems which will arise 
in connection with equal employment opportunity reporting and record keeping 
requirements and special surveys, and to moke recommendations as to ways of 
avoiding or minimizing such problems. 

IhiivH of invctingH: None in fiscal year 1070. 

Samv of committee or loihvowmitiee : Committee on Fats and Oils. 
ynmvH and affiliations of mrmh rs: 

T. J. Totiishek, Cargill, Inc. ( Chniriiinn ) . 

Charles R. Rergstrom, Anderson, Clayton & Co., Ine. 

Arval E. Erikson, Oscar Mayer A Co. 

Herbert Harris, National Hy-Prodiicts, Inc. 

Martin Ililby, Riverside Industries. 

C. H. Keirstead, The Glldden Co, 

Harold V. Knight, Lever Brothers Co. 

Harry H. Kriegel, J. Howard Smith, Inc. 

Harold T. Llngard, Office of Management and Budget. 

It B. Miller, Procter and Gamble Co. 

J. W. Moore, A. B. Staley Manufacturing Co. 

Malcolm R. Stephens. Institute of Shortening & Edible Oils, Inc. 

Boardman Veazie, Swift and Co. 
ibninld B. Walker, RalstonrPurina. 



To advise the Office of Management and Budget concerning opportunities to 
rodu(‘e the paperwork burden imposed upon establishments engag^ in the pro- 
duetion. processing and consumption of oils, and 
To advise the Office on ways to improve Federal statistical programs to better 
ser\’e the needs of Government and Industry users of Federal statistics. 

Dates of meetings: None in fiscal year 19J0. 



Name of committee or suheommittee: Committee on Industrial Classification. 
ynmrs and affiliations of memVers: 

Richard R. McNabb, Machinery & Allied Products Institute (chairman). 
John Aiken. Federal Statistics Users* Conference. 

Burton N. Behling. Association of American Railroads. 

Edward Bloom, Sun Oil Co. 

A. Arthur Charous, Sears, Roebuck & Co. 

Robert T. DeVany, National Industrial Council. 

Rol>ert Eggert. RCA Corp. 

William H. Flnigaii, the National Cash Register Co. 

Martin Gninsbrugh. National Industrial Conference Board. 

B. P. Holcomb, United States Steel Corp. 

Paul F. Krueger, Office of Management & Budget. 

Carl H. Madden. Chamber of Commerce of the United States. 

Albert G. Matamoros, Armstrong Cork Co. 

A. J; Nesti. National Electrical Manufacturers Association. 

Milo O. Peterson. Office of Manngenient & Budget. 

Arthur Schmuhl, Associated General Contractors of America. 



To advise the Office of Management and Budget and the Technical Committee 
on Industrial Classification on matters reiating to the review of the Standard 
Industrial Classification. • < 

Dates of meetings: June 9, 1970. 



Function: 



u 



Function: 




no 



of committcv or nubcommittcc: Committee on Meat Packing, 

'Sames and afflUationa ofmemhera : 

A. C. Bniner, East Toiinesfjee Packing Co. 
ilowunl Dexter, the Hath Parking Co. 

K:iii II. Prank, tlieR. ICaliirs Sons Co. 

E. A. Holloway, Cudahy Co. 

Robert B. Hunter, Tobin Packing Co., Inc. 

J. Russell Ives, American Meat Institute. 

,i. W. Kelly, Armour & Co. 

J. B. Kilgore, Wilson & Co., Inc. 

L. J. Kurkowski, John Morrell & Co. 

L. Blaine Liljenquist, Western States Meat Packers Association. 

Harold T. Llngurd, Office of Munagenieiit and Budget 

.ioliii Mohay, the National Independent Meat Packers Association. 

Leonard II. Pedersen, Oscar Mayer & Co., Inc. 

Robert F. Potneb, George A. Hormel & Co. » 

Jnnie.s W. Seifert, the Wm. Schluderherg-T. J. Kurdle Co. 

Jack R. Sullivan. Stark Wetzel & Co., Inc. 

W. G. Torrace, Hygrade Food Products Corp. 

Funetinn: 

To advise the Office of Management and Budget on reporting, statistical, and 
reeonl keeping problems arising from the requirements which IVdoral agencies 
propose^ for issiiaiire to the iiKNitpacklng industry, and to assist the Office in 
developing needed statistical programs relating to the industry. 



Datea of meetings: yonc in fiscal year 1070. 



Nome of committee or anheommittee: Committee on Natural Qas Pipelines. 

Names and affiliations of members: 

R. IT. Ila.senberg, Natural Gas Pipeline Co. of America (chairman). 

W. Page Aiulersoii, Panhandle Eastern Pipe Line Co. 

Daniel L. Bell, Jr., Columbia Gas Sy.stem Service Corp. 

I. D. Bufkln, Texas Eastern Transmission Corp. 

Robert L. Cramer, Florida Gas Transmission Co. 

J. I). McCarty. United Gas Pi lie Line Co. 

Ha rry A. Offiitt. Consolidated Gas Supply Corp. ^ 

C. W. Radda. Northern Natural Gas Co. 

Walter R. Rogers. Independent Natural Gas Association of America. 

Harry B. Sheftel. Office of .Management and Budget. 

Robert II. Stewa rt, Jr.. Giilf Oil Corp. 

Lloyd M. Varenkamp. El Paso Natural Gas Co. 

Function: 

To advise the Office of Management and Budget on report forms and related 
recordkeeping requirements issued by Federal agencies to companies in the 
TiStural gas pipeline field in order to improve such forms and to make recom- 
mendations to simplify reporting requirements and reduce the burden of 
reporting. 

Dates of mcctinffs 
December 4. 1000. 

December IR. 1000. 

January 6. 1070. 

February 2. 1070. 

February 14, 1070. 



Name of com mi tire or suhenmmittce: 

Committee on Petroleum and Natural Gas. 

Names and afflliatinns of members 
Robert H. Stewart. Jr.. Gulf Oil Corp. (chairman). 
A. J. Bradford. Texaco. Inc. 
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Ill 



O. J. C'arltoii. StniidanlOilCo. of CiiHforniu. 

James S. Cross, Sun OH Co. 

R Wilson Fry, Atlantic Richfield. 

K. II. Ilanenberj?. Natural Gus IMi>eline Co. t>f America. 

Kdwnrd R. lleydiiicr. Marathon Oil Co. 

.Foiia E. Hodges. .Vima’icaa Petroleum Institute. 

G. R. MeGillilirny. Mobil Oil Con>. 

Harold T. Ungard. Olllee of MnnnKeineiit and Budget. 

Meiviii R. Mesiiard. ImU*i»enUent Petroleum Association of America. 
Carl E. Richard. Humble Oil and Refining Co. 

Frank Young, Continental Oil Co. 



To advisi* tiu? OHicc of Management and Budget on report forms relating to 
the petrolriim and natural gas producing and processing industries; to reduce 
the burden impo.sed upon these industries as a result of Federal reporting and 
n*cord keeping requirements; and to advi:<o the Office of Management and Budget 
in coimeetion witli oppurtuaitie.s to improve Federal statistical pmgmms to 
lli(‘ iieiMis of both government ami industry. 

hatt's of mrrtiiiffH: None in fiscal year 1970. 



\omr of vommittrr or Huhrommittvr: Ct>niniittce on Public Utllitie.s — Coordinat- 
ing Coininittce. 

yaniCH atul offUiationa of mvmbrra: 

Kob(*rt S. Onig. KI>a.s<‘o Servi<‘es Im*. (Clmiriiiaii). 

Mih‘S J. Doan. Tlie (Mncinimti Oas & Kltn tric Co. 

G. ir McDnnb^l, .\nieriean Klcetric Power Service Corp. 

Harry B. SbefO'l. i )ffic(‘ of Manngtanent and Budget. 

.loha TIiornb/u‘n»\\*, Rlison Klertric In.stitute. 



To mlvis(‘ the Office of Manageiiient and Budget and to coordinate, ns may be 
<le.siraMe, Mu» work of the Coinin Ittecs />ii Finniicinl Reiiorts and Operating 
Reports to I>ett(T serve tlie purimses of the Advisory Council on Federal Reports 
and the iiet^ds of the Office and the gas and electric utilities industries: also to 
assist in tla» s(‘I(‘(‘tioii of special advisory panels qualified to advise the Office 
on any reporting forms and plans conceniing which the two committee.s would 
not be adecjuately qinilili(^d to advise the Office. 

Jhitt'M of ntrrthfgs: 

.Voveiiiber VX 1909. 
l)i»ceniber .■», 1909. 



yamr of rommMtce or HUhconimittcc: Committee on Public Utilities — Financial 
Reports. 

Names and afflUattans of memVers: 

Robert S. Quig, Ebnsco Services Inc. (Chairman). 

C. M. Allen, Panhandle Eastern Pipeline Co. 

.T. Brodtman, New Orleans Public Service Co. 

Miles J. Doan, The Cincinnati Gas & Electric Co. 

Rol>ert R. Fortune, Penn^’lvania Power & Light Co. 

Arthur E. Gartner. Consolidated Natural Gas Co. 

John Geiger, Pacific Power & Light Co. 

John S. Graves, Columbia Gas S.vstem, Inc. 

Robert A. Jeremiah, Long Island Lighting Co. 

J. C. .Tohnson. Southern Services, Inc. 

Albert .T. Kleinmer. Rochester Gas & Electric Co. 

Frank H. Roberts Northern Natural Gas Co. 

William E. Sauer, Peoples Gas Light & Coke Co. 

Harry B. Sheftel. Office of Management and Budget 
Alfred E. Softy, Edison Electric Institute. 

William T, Sperry, Public Service Ga.s & Electric Co. 

Douglas M. Tonge, American Electric Power Service Corp. 



Function: 



Function : 
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Function! 
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To advise tlie Office of Management and Budget on financial roimrting forms 
and related requirenionts issued by Fedonil ag(*nci(»s to companies in gas and 
electric utilities field in order to improve such reporting forms and plans and 
whore possible to simplify them and reduce the burden of reporting. 

Dates of meetings! 

November 19, 1069. 

December 6, 1900. 



Fames of committee or Committee on Public Utilities—Operating 

Reports. 

Fames and affiliations ofmemhers: 

Robert S. Quig, Ebasco Services Inc. (Chairman). 

Fred W. Braga, The Detroit Edison Co. 

Theodore I. Gradin, American Gas Association. 

G. H. McDaniel, American Electric Power Service Cori). 

James I. Poole, Jr., Natural Gas Pipeline Co. of America. 

Francis Qiiinn. Transcontinental Gas Pipe Line Corp. 

Donald E. Rose, New England Power Service Co. 

Harry B. Slieftel, Office of Management and Budget. 

John Thomborrow. Edison Electric Institute. 

B. A. Willson, Northern States Power Co. 

R. C. Wilson. Washington Gas Light Co. 



To advi.se the Office of Management and Budget on utilities operating reporting 
forms and related requirements issued by Federal agencies to companies in gas 
and electric utilities field in order to improve such reporting forms and plans 
and where possible to simplify them and reduce the burden of reporting. 

Dates of meetings: 

November 19, 1069. 

December 5, 1969. 



Fame of rommittec or suheommittee! Committee on Railroads. 

Fames and affiliation of memhers: 

Burton N. Behling. Association of American Railroads (chairman). 
L. W. Adkins, Louisville & Nashville Railroad. 

P. L. Conway, Jr., Association of American Railroads. 

W. R. Divine, Southern Railway System. 

W. N. Emzen, Chicago. Burlinj^on & Quincy Railroad. 

.T. T. Ford, Jr., Che.sapeake & Ohio/Baltimore & Ohio Railroads. 

C. E. Fuller, Genesee & Wyoming Railroad Co. 

Charles S. Hill, Penn Central Co. 

H. A. Nelson, Southern Pacifie Co. 

Harry R. Sheftel, Office of Management and Budget. 



To advise the Office of Management and Budget with respect to Federal re- 
porting and recordkeeping requirements applicable to railroads and subject to 
review by the Office under the Federal Reports Act, and to such related problems 
of coordination and planning of statistical and reporting programs covering 
railroads ns the Office may refer to the committee. 

Dates of meetings: None in fiscal year 1970. 



Fame of committee or suheommitivc! Committee on Retail Trade 
Fames and affiliations of members 
Eugene A. Keeney, American Retail Federation, (chainnan). 

A. Arthur Charous, Sears. Roebuck and Co. 

S. Kent Christensen, National Association of Food Chains. 

Don J. Deliolt, Menswear Retailers of America* 



Function ! 



Function : 
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Natimn n. Epstein. Lcrner Stores Corp. 

Willinm Glrdner, Melville Slioe Con>. 

Elias S. Gottlieb, R. II. Mney & Co., Inc. 

Robert C. Heller. F. W. Wool worth Co. 

Tlioiiin.s II. Jenkins. National Retail Hardware Association. ' 

Paul F. Krueger. Office of Muiiagement and Budget. 

Alfred E. Kiier.st. L. S. Ayres iS: Co. 

Herbert S. liiindsman. Federated Depiirtnient Stores, Iiie. 

Eleanor G. May. Woodward and liOtlirop. 

^ Jping Phillip, National Retail Merchants Assoelatlon. 

Function 

To advise the Office of Managiaiient and Budget with res|M»et to Federal report- 
ing and recordkeeping renuirenients applicable to the retail trades and subject 
to review by tlie Office under tlie Federal Report A(*t, and to .such related prob- 
lems of (coordination and planning of statistical and reportng programs covering 
the trad(*s ns tlie Office may refer to tlie committee. 

Dntca of meetings: None in fiscal year 1970. 



Xanic of onmniittcc or auhromwittce: Committee on Scientific and Research 
Activities ' o 

X urn CM and afTiUfttiouH of mcmhvn 

Jolin W, Reynard, E. I. du Pont de Nemour.s iS: Co., Inc. (ehniruian). 

C. A. CImrch, G<mcml Electric Co, 

C. C. Coyne, Gulf Resea rcli DeV(»lopnient Corp. 

R. C. Cunninglinni, AA'e.stingliousc Electric Corp. 

Virginia A. Dwjer, Western Electric Co. 

N. O. Heyor, International Rusines.s Machines Corp. 

B. P. Holcomt). United States St(*el Corp. 

Wayne E. Kulin. Omark Industries. Inc. 

Alargaret E. Martin, Office of Maim goment and Budget. 

0(M>rge E. Norman, Jr., Burlington Industries, Inc. 

Hnvid Novick. Tlie Band Corp. 

J'din II. Pond. Martin Marietta Corp. 

Harry B. Slieftel, Office of Management and Budget. 

Robert M. Smith. General Motors Corp. 

Robert H. Soinnier, National A.ssn. of Accountants. 

G. N. Virgil, North American Rockwell Corj). 

N. R. Wenrieii. Merck & Company, Inc. 

Funvtioui 

To advise tlie Office of Management and Budget on thie improvement and 
s!nip1ifi(*ation of Federal Government reporting forms and related procedures 
concerned with scientific and technical personnel and re.search and development 
(*xp<MidIturc»s in indust r.v, and to advise tlie Office ns to statistical programing in 
th(*se fields, with jiarticnlar reference to industry needs for statistical information. 

thitca of mevtinga: None In fiscal year 1970. 



Xamc o/ committee or auhcotnmittcc: Committee on Wholesale Trades. 

Xamca and. affiUations of memhera: 

James E. Allen, Tlie Henry B. Gilpin Co. (Chairman). 

Gilliert Campbell, Albemarle Motor Co. 

Paul J 4 . Courtney, National Assn, of Wholesalers. 

W. n. .Icnkin.s. Radio Supply Co.. 

Frank .1. Mulvey, National Auto Service Co., Inc. 

Hugli N. Pliillips, Frank Pa rsons Paper Co. 

Harold 0. Smith, Jr., tJ.S. Wholesale Grocers Association. 

Function: 

To advise tlie Office of Management and Budget on reporting, recordkeeping 
and statist i(*al problems arising from the activities and recommendations of 
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Federal agencies relating to wholesale indust ries, to reduce the burden of paper- 
M'ork imposed upon the wholesale industries by these requirements, and to 
ninke reeomnieudations for the improvement of Federal statistics needed by 
Government and industry. 

Duiva of wvciings: None in fiscal year 1070. 



yamc of committvc or 8uhcommi1tcc: President’s Advisory Council on Manage- 
nH»nt Improvement 

Karnes and AfflUatiojis of memhers: 

General Pernnrd A. Sehriever, U.S .Air Force (retired), Sehriever & ^IcKee 
.\.^.soeiat(»s, Inc. 

Dwayne O. Andreas, Fir.st Interoeeaiiic Corp. 

AVaym* M. Iloffninn. the Flying Tiger Line. Tne. 

Gail M. M(dick, Continental Illinois National, Hank. 

Allen IV. Merrell. Ford Motor Co. 

Rnfns E. Miles, Jr., Population Iteferene*? Huvean. 

.lolm IV. Hollins. Sr., Rollins International. Inc. 

'rhonms A. Staudt. Oen(*ral Motors Corp. 

Wayne E. Tiionipson, Dayton-IImlson Corp. 

CharU».< J. Wyly, Jr., rniverslty Computing Co. 

Kinwiion: 

I’o advise tlie Otfice of Mauagtmient and Hndget on way.s ifi which Improve 
management and efllcieiicy in Government and to provide for an interchange 
of ideas with private industry on applying effective management to^dmiques to 
Government oiienitions. 

» Dates of wrethiffs: 

March l.S-14, 1970. 

May 8-0, P»70. 



(From Science ningiizlne. July 3 , 1970. pp. aG' 39 ) 
ilUDGET licitK.ur; Do Advisoky Panki.s Havk a\ I.vdusthv IHas? 

(By Vic Reineincr) 

Kditor^s note: Vic Heineuier, anilior of tlii.s article on certain 
little-known but apparently inflnential advisory committees to tin* 
Feilcral Bureau of tlie Bndgtd. serves as ex(*<mtive secretary on tlie 
staff of Senator ^letcalf (D-Mont.). Both ho and ^letcjdf helievi* 

. the sliadowy committees liave neglected the piihlic good to lamc/it 
l>nsincss and industry. Metcalf has even Ktigge.<ted tlint tln» com- 
mittee's might best he abolished. A contniry vi(*w of tlie committees* 
value is presented on page 39 in n hrieff rebuttal by Rohenl 1*. Mayo, 
Director of the Bureau of the Budget, which lias rec(*ntly l)ceii re(n*- 
ganized ns the Office of ^Innng(mient nnd Budget. HeiiUMner. a Smi- 
ate staffer sinceionn, has served ns associate editor of the Charlotte 
(X.C.) News and has had articles imhlislaal in several imGonal 
magazines. Reinemer nnd Metcalf eonuthored Overcharge, a criti- 
cal examination of utility regulation (reviewed in the 10 February 
P.M)7 issue of Science). 

Early in AA’orld AVnr II, ninny small Imsin(‘ssineii appealed to the chnirmnii 
of tlie Special .Senate Coniinitt(‘e to Study Proldein.** of Aimwican Sinn 11 Business. 
The Government, tliey couiplaiiicil. was smiding tlunii too iminy qnestioiinuires. 
The cliairmmi introduced a liill, wliicli hecniiu» tiu* Federal Reports Act of 3942. 
spi»cif.viiig that information needisl by Fcsleral agencies would lie obtaimul with 
a miniminn burden upon Imsiness. espeeially sinnll business. The law also eni- 
jiowered tlie Director of tbe Bureau of the Budget to coonlinate tlie collection of 
information from ten or more bnsine.ss firms or person.s*. 

Tlie Budget DlrcMitor a.sked some of his big-busin(»ss friends to lielp him nd- 
•minister tbe new law. They foriinMl tlie Advisory (’oiiiicil on FimIiumI Uepori.s. 
They asked some of tlieir industry friends to lielp tlieiu lielp tlie Budget diriu tor. 
Soon they had formed 10 Budget Bureau advisory committees, dealing with 
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bnnkinR, broadcnslin^, chHiiioiils. (M|Ual finiiloyniciit. fiits and oiI<. park- 

luiturnl oil, rniiroiids, trmh*. niid utilities. Tln^ i-n.o^t nl' tln^ (‘uuiu*il and 
it8 16 committees i.s borne entirely l)y industry. Tlie couiiril terms itself tlie 
“ofllclal btisin(‘ss eonsnltaiit to tlie Federal llnr(*.'Mi of the Itml^^erVyet notes tlml 
it is *‘aiiiM)liited by and is n'spoiisiblo only to tlie Imsliiess community.” 

Tlie advisory committees did not represent small businesses, fur wliom tlie law 
was enacted. Tlie law was not. viointed. Imwever, since tin* law said iiotliiiit: 
about: settiiiR up advi.sory coiiiniittees. 

Tiut law did .say that infonnatioii wa.s to Iu» coIl(*et» d in a way that would 
imixiiiii/.e Its u.sefulnes.s to tlie public. Hut the |»ublic ^^•as excluded from the 
committees. Indexed. Ihejmhlie was unaware of the comiidltee^’ exislmice, Nti sep. 
arate advisory eoniinittees were estaidished for eiivimnnieiilal. coiisiinier. sniali 
husiiic.s.s, lalior, or otiior tfi’oups. 

Tin* iKlvi.sory committee system. In ('fTect now I'nr UT yt^irs, y:ivi s larjre imlus- 
trie.s and their trade associations e.vroptionaj ndvajila;;e.». *l’]je pi'oci*s.s; nj’ Uis. 
elosiiiK or witiiholdint: iiiforiiialitai f?oos to I lie lieart of (yoveriimeiit deelsioii* 
mnkiii^ ami law eiiforeeiiieiit. Members (»f the committees liav(> a vaidaui* point 
deep within an (extraordinarily powerful at^eney. Tliey eaii anticipatt* and alTeet 
government policy. They can Ixdter prolcM-t llieir own interest.^ and adversely 
affect the inter(»sts of othcr.s. And tliey do— (?si»e(’ially wWh regard to pnlliition. 

Fe\\- iKHiple thought or eared much atuiut pollution during the i;iri(l*s. in llMlii. 
president Kisenhower vetoed a federal water i»oIlutIoii control inlt. Icrining 
pollution a “iiiiiiimdy liKail bliglit.” Attitudes liegan to clniiige during tiie early 
l‘.M50‘s. 

In Jume lIHit, 17 l'*(*deral ofllelals, most. (*f them from tln» Piildic IJcaltli Service 
(PUS) or tlie JJiidget Hiiri'an, met wiMi a l!7-iimii ji.iiiel from tiie Hiidger Urn 
reau’s advisory coiiiiiiIttc(»s to discuss a proposed I'ederiil invciiuu’y of \\*at(M‘> 
coiitumiimtiiig industrial wast(^ disposal. Tlie 1*11 S was retjuired hy law to enljcct 
iiiforiiiatioii. (iovL'lop couiiirehenslvc programs for water pollution aliatenient, and 
to 111 it la t(* regidatory action. Platniing and regulation would be ditiicnlt if the 
utlicials (lid not know wlio poltuti^l what, and wIkut. Iiiroriimtioii oii iiiunicipal 
waste disposal liad been uvailaldi* for years, hut, according to 1*1 IS (dlicials, 
iiiforimitloii on iiidustrinl waste disiVisal was iiindeuuate. 

All :*7 meiiiliers n*prc.<eiitiiig tlie Hudget Ihirenu’s advi.sory ctaniiiittecs at (he 
meeting caim^ from industry — IJ.S. Steel, t’onsididntion Coal, American Paper & 
Pulp, American lCl(*ctric Power, the Anierieaii Petroleum Iii.stilute. tli(‘ National 
.Vssoclatioii of Maiiufaeturers (NAM), and otlier.s. They olijc^ctcKl to tlio inventory. 

The information that tln^ (lovermnent proiMisml to coli(‘ct, th(*y said, would lie 
iucoiiiplet(* and outdated, misused hy politicians mid the press. Tliey explained 
that the XAM was already collecting data on this matter Imt tlmt .Mime eom* 
panios had not oven re.si»omled to tin* NAM re(pie.*-t. *J’ho.se eoiiijuinitvs would he 
(wen iiior(^ nductnnt to r(‘.spoiKl to another survey— which woulel lie liiirdeii'oiiiv 
and might rev(»nl trade seend.s. The electric utility siiokesinaii wondered ^^ily 
his industry (which caus(*s tlnu’inal iioliutioii i was e^'en inctiid(‘d in tlie ime 
pos(Hl imamtory. 

After 7 hours, the iiiec^tiiig ndjourned and the Hudget P.iireau pigeoiilioled tlie 
lTToi)osod inventory. 



The following year, the question of the inventory was raised again, and again it 
was blocked by industry. At a conference on pollution of laike Frie and its tribu- 
tarie.s. eight major industries said tliey would provide* diita on (li.seliarged u aste 
water (o F(*deral and State agencies. Acting on tills indication eif eooiK*ratioii, 
(*liairiiniii Robert K. .loiies (D-.Vhi.) of tlu* llousi* SubcMiiiiiiiiUee on Natural Ue- 
sniirces and l*ower urg(*d tlu* Hudget director and (lu* new Si*cretnry of Ilea It li. 
Kdiicatimi, jind Welfare (Ill'iW) lo approve the nationwide imumtory. Tlie.v 
replied that iierhaps a pilot study should lie iiiadi? iimund Lak(* Kri(*: a study was 
mad(* Imt produced little inforiiintlon. 

Tin* next year (1000) fed(*ral resjMinsiliillty for water pollution ahatein(*nt was 
shifted froiii In IIKW, to the new Fcnleral Wat(*r Pollution Control Admin> 

1st rat ion (FWPCA) in the Department of tlu* Interior. Tlie Clean Water Restorn- 
tioii Act approved in IhGO called for comprehensive studios liy tlie Int(*rior 
Department of the cost of controlling industrial pfillution and of po.s.slble economic 
incentives to induce industry to nliate pollution. In 1007 tlie House suficoinniitteo 
again pressed tlie Hudget Hureau to approve the inventory. Hut tlie Bureau 
n*eoiii mended delay. 
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*‘We believe,” wrote tbe Hnrenn, *‘ibat once data Is [«fcj available from tbe cost 
and incentives studies, we will have a inucli better idea about wbat tyiies of data 
are available from industry ami bow 1h*sc to structure any potential (luestiommlre 
for tbe industrial inventory.” Tbe Bun*au did not want to collect Information 
until it bad information! 

In contrast, tlie Interior iJi'patnuent lield that tbe e^K must c«nne before tbe 
cbicken — befj)re It eould count tbe cost of Industrial ptdlutlon It would have to 
have an biveiitory. 

In tbe Humnier of lOOR, tbe Itudj^et llureau advisory panel a Rain consljlcred 
tbe pn»posed inventory. Tbe :!0 advisory participants n- presen ted most of tbe 
eonipa flies and trade associations tbat bad been at tbe 11)04 meeting; and included 
several of tbe same Individuals. None of tbe 13 federal participants had attended 
tbe 11)04 meeting;. At tbe meeting, KW1*CA officials reported tbat tbe need for 
adequate and accurate data on Industrial water pollution was becoming more 
find luon- amite at both tbe State and the Fi‘d(*ral levels. Tbe advisory eonunittee 
inemliers reiterated the argument that they bad previously made to other federal 
officials. After 4 hours of discussion, the meeting mljourned and tbe Ibidget 
Ibirenu again returned tin* inventory to tbe pigeonhole. 

And that is where It reinains today. The new KWI'f’.V commiasioner, David D. 
Dominick, blames the Iludget Hnrenu for baiting tlie Inventory. Ibit he Is not 
imsbing It. bnving retn*ated to industry's t> 0 HiMon tbat tbe information should 
be c*olbM*tHl nt tbe State level, where it Is unlikely ever to be collpf*t(‘d. And so tbe 
F(*<b*ral (Jovernment m a relies ba<*k down tbe hill, whb-b is .still se<-urely ln»ld by 
imlustr,vnnd its advisory (*oinmittees. 

,\ir jMillution control lias also lieen slowed by a Ibulget Dnreau advisory com- 
mittee. In March 1!HW the National Air rollutlon Ttuitrol Administration 
(NADCA) suimiittfMl a proposed Air rontamlnant Kndsslons Survey to tbe 
Budget Bureau. Tin* advisory eoniinlttee objected to disclosure of data relating 
to Hpeeitic plants and set up a negotiation team. Inclmllng representatives from 
tbe NAM. TT.S. rimmber of romiaercc*. American l*ap(*r Institute. American Petro- 
leum Institute, National roal As.socintlon, and Manufacturing Chemists Associa- 
tion. At tbe iinlustries' urging, NAPCA submitted weaker, general drafts. Last 
,venr lue survf»y was finally Innocuous enough to olitnin industry approval, and tbe 
Budget Bureau cleared tbe form. 

Nevertheless, NAPCA asked further restrictions on the use of the informa- 
tion it would collect, according to the Task Force Ueimrt on Air Pollution 
Issud lute this spring by the Center for Study of Bi*sponslve Law (Nader’s 
Bidders). The Chattanooga Manufacturers Association urged Its ineinbers to 
withhold information sought through the emlssloas survey. NAPO.V Conunls- 
sloner John T. Middleton thereupon promised the Chattanooga manufacturers 
that the data they disclosed would never he made public, even In administra- 
tive or Judicial procee<lIng.s. Government, said the Task Force Rei)ort. wn.s indeed 
a junior partner to indiwtry, 

oTUpm information wirniiELn 

Pollution is but one of tbe areas In which Budget Bureau advisory- commit t(M*s 
foil collection of information on which enforcement and legislation are based. 
In 1903 the Federal Trade Commission submitted to the Budget Bureau a rpics- 
tlonnaire de.sipmed to obtain information on ownership and interlocks of the 
nation’s lOOO lending corporatlon-s. The advisory committees strongly ohje<*ted, 
then cji Tried their inside Information to Capitol TTlll, where they obtalnetl prohi- 
bition of expenditures on the survey, Electric and gas ntllities use<l the advisory 
committees to weaken Fwlernl Power Commission (FPC) attempts to obtain 
more information on utilitie.s’ expenditures for professional services, including 
payment made to law firms, advertising, public ndntions, and lobbying. 

The budget of the advisory committees* parent organization, tlie Advisory 
Council on Federal Reports, is approximately .$00,000 n year. This coKt is borne 
by the American »Sooiety of Association Executives, the National Association of 
Manufacturers, tbe U.S. Chamber of Commerce, the American Retail Federation, 
the Financial Executives In.stitute, and a few individual companies. Expenses 
includes n Washington office (1001) Connecticut Avenue, N.W.) and occasional 
picnics and dinners honoring the Budget Bureau officials who' work with tbe 
advisera 

Many advisory committee members have served with the same Budget Bureau 
career officials for years. The Budget Bureau staffers are usually nt grade 14 
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or 15 to $2!), 752 i>er y«»ur) ; some junior meuibers uiny bo us low as 

grade 9 ($9,8^^! to $12,842 i>er year). They could he awed by association witli 
lire.^tigious iiidu.stry ollicinls wlio sen*e on tin* committee.s — for instance, Itobert 
8. Quig, vice pre.sideut of Kbnsco Services, Inc., a utility service organization. 
Quig has chaired the three cK*ctric and ga.s utility ndvis<>ry <-oiiiuiUtoes for years 
and also serves on the imrent Advisory Council on Federal Reiwrts. 

On nunaderie betwi*en iutlustry and Gov«?ninient blooms into soft l»olicy. One 
Iiudg(*t Hureau official en.sed industry anxieties by naulmling them of tlie policy 
on coriHirate di.s:lo.sure that In* had laid down 7 year.s <»arlier; 

When yon are in doubt, n»solve tin* doubt to yoiir <nvn a<lvantage. Kvcn 
when in.‘9tructions are implicit there are cases when* tin* reiiorling re(|uire- 
nient may not be consistent with tin* manner in whi( h soiniMd' yon maintain 
yottr HH-ords. In that i*ase reiK>rt tin* data you hav<* — in most case.s it. will he 
acceptable. 

Until recently, tlie advi.sory council ami <oiiindltiH*s have <‘nJoye<l anonymity. 
A long-standing tidvi.sory counnitt<*e "iwlnciide*’ hu.s jwolnhiUMl publication of 
*Tecoumn>ndations whidi have been madt* to tlie Ihucan of tin* Ihidget but on 
v.bich action i>y the ilur«*an 1ms not yet bc<*ii taken.*’ Ontsid<*rs have thus been 
tn'(‘V(*nted from obtaining infornmtion until it wins too late to act on it. rnlil 
n few months ago, the Budg<*t Hun*au*s limited circulation ‘yelbjw sland” — a 
daily list of reporting forms and plans receive*! for appro vnl — was marked '’NNit 
for l*nblieation.*‘ Congres.^ioiml inquiry us to the reason for eonlld(*ntiaility 
prompted removal of tlie restriction, 

Kepresentntives of aonindustry organizations, who only recently lmv<* atteiuh**! 
advisory committee meetings us oliservers, have not felt weltMUiie, Last y<*ar, when 
an advisory committee began consideration of FI’C forms relating to plant piil* 
lution control nt steam-electric generating plants, entry wn.s souglit by tin* 
National Wildlife Federation. It represents the Intere.'its of state ainl local 
affiliates throughout the country and is de(*ply interested in water quality 
standards. Louis S. Clapper, conservation director of the Niiti<mal Wil<llif<* 
Federation, descrilM**! the experience of his organization's represent tiv<» in 
these words from his 3 Deeemb«‘rl9C9 letter to Hudg<*t I)ire<*tor It<»lM*rt 1*. May<i ; 

On Nov. is, a member of onr staff, Gera hi W. Wim*gra<I, an aUorm*.v, 
was told by Mr. Harry H. Slioftel of your office that In* wonhl have t<i <-h*ar 
attemlaricM* at thi.s l*uMic rtiliti**s Commit ti*e nUMding with a Mr. Dana 
Barbour, Acting Director for Clearance Operations of the Bureau of tin* 
Budget. Mr. Winegrud on calling Mr. Barbour was advised that “we just can’t 
have any more iwople,” that there was no more seating room. Mr. Winegrad 
advised him that he would .stand during the nn‘(*tinr. Imt was still told he 
could not attend. Mr. Barbour advised Mr. Winegrad that he woubi send 
him n copy of FPC Form 07 in lieu of his atU*nding the nu*e(yig. At t)ie 
meeting wliich Mr. Winegrad did attend, there w<*re no less IhaMl <*mpty 
chairs in the room at all times. 

.Mr. Slieft**! made a point of .*^tresHing to Mr. Wim*grad on the ]dione 
that “no policy was being *'onsiden*<r and nsketl: “What is your int<*n*stV“ 
and “How did you U<M)W of tin* meeting’^*’ 

However, the Budget Bureau's assistant <li rector for stntistieal iM)licy, Julius 
Shiskin, says that under recently adopted iiolicies tliere will be plenty of seats for 
all interested parties at advisory eommlttee meetings and tluit “any Aim'rlcan 
including Rap Brown” will be welconn*. (Shiskin later said u.^e of this quote liy 
.singling out on** (Mnitrovi*rsiaI individual, inaccurately n*fie(*te(l his attitude.) 

R**vision of the Budget Bureau advisory committee system was suggested last 
y**:ir by Senator L<*<* Metc.-df (D.-Mont. ). IDs bill <8. 3U(i7) woUl<l reiiuire 
consumer, labor, and small business n*presentation on tin* coniniitte<*s niul 
“timely, conspicuous public notice” of tlieir meetings. In March S<*nator M<*tenlf 
told the House (Jov<*rnuK*nt Openitions Si>e<*ial Studies SubcommiltcM* Unit the 
imblie iiilen*st might best be .<erve<l by abolition of the committees. 

Tile Budget Bureau opjKises the Metcalf bill. Di.scomfitted liy the attention 
given its advisory committe<»H, the Budg<»t Bureau now emphasizes “the need for 
agency consultations with user and other intereste*! groujis’’ prior to submittal 
of agency requests to the Bureau. The disadvantage to the ])ublic in that apimoacli 
is the same as the one it has with the Budget Bureau commifti*es — “user and 
o!h**r intei**-sted groups” do not have* the entree with agencies that Industries 
have. Edison Klectiic In.stitute (EEI), trad** association of Uie lnv**stor-owned 
1 ‘Iectric utilities, *iuietly plunm**! u meeting In March of this year with the FPC 
staff. Tlie EEI wanted to discuss, privately, the plant pollution control data 
rei>orts, which had interested the National Wildlife Fede**ation last winter. Only 
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{if tor rniigressional nnd pross cnmnioiit on the closed iinture of tlie planntMl 
meeting with industry did the FPC invit(» the oiitsitlorg who Imd aiit in on last 
winter’s discussion. 

The nudg(*t I hi roil 11 has spocincnlly refused to include on its advisory com- 
mit toes ropn*S(*iiliitiv(»s of the Coii.siimcT Federation of America. Instimd.' the 
Hiirenii has Invited Vlrginiii Kiiaiior. special a.ssistaiit to the President for 
consuiner nlTairs, to send .staff meinbors to some advisory ccmnilttoe mootings. 
Mrs. Knaiior’s .small staff has noithor the expert I so npr the zeal to offset the 
repro.senta lives of largo industri(»s and their trade a.ssjciation.s. 

On 9 April. Pn*sld(*nt Xlxon annoilno(*d still another cnnimittoo through whi(‘h 
liusincssuioii can ••(»niiimunl(‘ato regularly wUh tie President, the Conn oil on 
Kriviroiinnuitai (}iiality. and otlitu* Oovernuiont ofP.-lids and private organizations 
which are working to improve the (piality of the environment.” The now com- 
mittee, the National Industrial Pollution Control Council. Is composed of hoard 
elmimien or iiresidents of major nil. automnlule. electric utility, mining, tlniher, 
coal, airline, and mnnufacturing eonipanies plus pn*sldent.s of the U.R. Chaniher 
of Cnnnnor(*(». the National A.s.sncialion of ^lanufaclunws. nnd the National In- 
(lu.strinl Conference Hoard. (The Adininistnition n‘centl.v eontrnctod with the 
National Industrial Confen*n(*e Hoard to make a .sclecdivo .study — electric utili- 
ties are not to ho Included— of industrial pollution costs.) 

Tile Pre.sident’s (*hoice for chnirninn of the (*ouneil is Bert Crn.ss. hoard chnir- 
iiinn of Minnesota Mining nnd Manufacturing. Ills company still hn.s not eoni- 
]»1i(»d witli a V.Htd f^tate order in Wisconsin to stop di.scdiarging sulfurous waste 
into municipal sowers. ^ . 

The Pn*si dentin 1 eouncll headed hy Cross i.s comjiosed exelu.sivoly of polluters. • 
In formed ecologists, old-fn.shloned con.servntlonisls. vopnl students, or silent ma- 
jorities are not represented, nor do they have .s(*parate ndvl.sory councils. They 
are excluded, at the Presid(*ntinl nnd the Budg(*t Hurenu levels. They can get 
their informatinii from industries’ anti-poll ut Ion ndverti.s(*inents. Meanwhile, in- 
side* the ^yhit(» House and the n*d brick Exee;*nllve Office Building of the Bureau 
of the Budget, the rabbits guard tlie wilting led tuce*. 

— Vic Reinemeh. 

The Budokt DmEcrou Bespo.mjs 

We aiiprecinte the generous offer to reply to your article on the Bureau of tlie 
Budget, but l.lu‘re Is so mucli lialf-trutli enrefully interwoven through the article 
tlint .vou leave us with nhimst no n*bu,ttnl except to spy tlie article is unfair nnd 
inislendiiig. Furtliorinoro, it Is in largo part ancient nnd not very accurate 
history. 

First, here is tlie sitnatlrm ns it exists today. ^lectin gs wltli committees and 
panel of tlie Advi.sory ComicB on Federal Reports are open to all interested 
parties, wit limit exception. Anyone wlio wl slips to n*celve ndvanee iiotiee of these 
meetings may simply recpiest flint his name l»e placed on our mailing list. Write 
to Offlee of Statistical Pol ley. Bureau of tlie Budget. Federal Office Building 
No. 7. Wnsliingtoii. D.C. 20a03. 

Tlio important point your article misses, I feel, is that it is only in tlie last 
year nr two that tlie Bureau lias lieen reeoiving for review an increasing number 
of forms and reporting requirements involving eoinidex and eoiitroversinl soeio- 
pconninie i.<sue.s. such ns consumer jirotection. pollution, eivll riglits. equal em- 
jiloyment opportunity, and so fortli. Wo were re.sponsive to the need for broaden- 
ing consul tntlnn with groups wishing to present their views. 

The Advisory Couneil on Federal Reports provides a channel through which 
various segments of the business community ndvi.se :ind coii.sult with the Budget 
Bureau on reporting problems attendant to requests of government agencies 
for information from business. 

You make the point that small Imsinoss has not lieen ropre.sen ted. Tlie Nn- 
tinnnl Small Busine.ss Association has been a memlier of the Couneil for the 
In.st 10 or 15 years. Furthermore, the IT.S. Clinmlier of Comnierep has Ijppii a 
full-fledged memlier since the inception of the Advisory Council, and the majority 
of Hie Chamlier’s membership is comprised of small Imsine.ss. 

The Bureau, now reorganizes! ns tlie Offi(*e of Management nnd Budget. Is 
composed of dedicated public servants with a long tradition of dealing fairly 
with all who are claimants on the national resoureps. As for the annual ban- 
quets. Budget Directors nnd .some of their aides linve attended them, ns did 
President Truman nnd President Johnson. To suggest an offieinl of the Bureau 
could lie corrupted by a meal Is surely lienoath the dignity of .so fine a publica- 
tion ns Science. — Robert P, Mayo, Director, Bureau of the Budget 
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Appkndix G. — Colics or ExoixrKRs’ Ni:\v Poif.iCY or Fni.r^ Exioun:- 
MKNT or 1801) Jii;in:’SK Act (o3 U.S. Codi: ‘lOT), axd Ih:r..\TKi) Cou- 
ni:sroxi)i:xcE 



ikxcrrpt from tlio Coiijrrt'NsIdiuiI Record of July 2!), 1070] 



•Tui.y 2S, 1070. 



I^r. (idn. F. .7. Ci.AUKi:, 

Cliit'f of KufjinvvrH, hvfHirtmnit of thr .Ir/////, 

Wfishingtoii, D.C, 

I)i;au Ck.nkuak ci.auki:: Your I(‘ttor of Tuile 21, 1070, oiiclosed at oiir request 
data in tubular form on exist inf^ pi»rinlts 1.ssuim 1 jjy tlie Coi'iw of Knjjineers for 
inclustriiil waste ili.s»’liar;;es into iiaviKiibU* wiitenviiys since? eiiactuient of i1h» 
ISO!) R(»fiise Act (7’fible A), imd for dred^ffd mnterials si me January 1. lOOA 
(Table R), I 

Table A shows tbnt there are iio existing Corp.s permits for in dust rial wasters 
in 22 States (Arizona, Colorado, Coaneetli’Ut. Iowa, Kansas, Maine, Maryland, 
Micldj^an, Montami, X(da'nska. Nevada, New Ilampsliire, New Mexico, North 
Dakota, Ohio, Oklahoma, Uliode Island, South Dakota, Utali, ATrsinia, West 
A'irjjiida, and Wyondiijr). In Massachusetts, the only existinjr Corps iK»ruiit was 
siisjMUided on Fcdn'imr.v l.‘k 11)70, bcKMinse of un.^pecified coiiiplaliits by State 
of fie la Is. Except for New .Ter soy. California, and Louisiana, tlierc* are less than 
2i) existing: Ccjriw p(*rmits for iiidnstriai waste disciiarj;(»s in each of tile re- 
inaininK States and I*uerto Uir*o. The disehargers eovered include .some of tjie 
Nation’s producers of pulp and pap(»r, syntb(*tic fibers, chemicals, petroliMiin ])rod* 
nct.s. st('el and nhindnuiu. 

Tills nieatcer numb(‘r of exist iiicr Corps periid: Is.sued for the disciiarjc<? of 
industrini wastes is dlsjjraeefai, winni one coiiteinpi. tes the numerous indu.^^trie.s 
in each State that undmibte/iiy disoliarge pollutants into our waterwnys. Tiie 
time lias long passed for these industries to .stop llouting the 1800 law and tr> 
*ei tiler coni ply witii it ami the. regulations issued thereunder, or to cease dis- 
eUar;:ing liieir wastes intoour waterways. 

As we have said time and tiiin* again, the ISOO inw affords an opportuiilt.v 
to detenniiie wiiether these disciiargers an*, in fa<’t. in compllniiee with appli- 
cable water ludlution control laws. Section 21(h) r»f the Federal Water l*oiiu- 
tioii Control Act, lis amended l»y Ihildic Law 01-224 of April 0, 1070, and tiie 
reecMitly revised Corps regulations (Ouig, Hoc. (daily issue) pp. Tir)701-."700, 
.Tune 17, 1070), require that an appiieaiit for a Corps iiermit prov ^ the Corps 
with a State eerUtieation. Tiie State imist certify “tiint there is rei.sonaido as- 
Kurnnee” that the applicant’s activity *^vili lie coiidueted in a manner which will 
not violate applieuble water quality staiidard.s.’’ No Cor])s i>ermit “shall be 
granted” until such certincatlon is obtained or waived, rresumabiy, a State 
will not issue a certification without careful review of the npl>ii cant’s activity. 
T^iit, iiniess tiie Corp.s rtKpiires' dlseiiargers to cnniidy with tiie 1800 law, section 
21 (b) will not i»eepineopi*rntiv(». 

tiienTore urge the (?orj»s to begin now to notify all pre.s(*nt and future 
di.sciiargers of n^fuse matey in is into t ids Nation's watenvnys about tiie require' 
meats of the 1800 law and section 21(h) of the FWPC Act. Tins notification 
should he done n.s expeditiously as ]K>ssible. through the uews media, corre- 
.spondence with various iiidiwlrial and trade associations, the Ciinmliers of 
Commerce, the Nntioi.ail Association of Manufacture is, and otiior appropriate 
means of disseminating this information. 

Please advise us when you initiate such notification. 

Recently, the following notice was brought to the Subcommittee’s attention : 

Corps of Engineers, Department of the Army, P.O. Box 1715, Baltimore, 
Maryland 21202, Telephone 0G2-4C40. 



^CFables are available In subconunlttee flies. 
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Warning Notice.— Federal Acts Prohibit The Discharge Or Overflow Of 
Any Oil, Sludge, Bilge Oil, Dirt. Dredgings, Ashes, Cinders. Mud, And UofuiJe 
Of Any Kind Into Navigable Waters That Lie Within The Jurisdiction Of The 
United States. ♦ 

Violation Of These Regulations May Result In A Penalty Of Not More Than 
$10,000, Or Not More Than One Year Imprisonment Or Roth. 

Applicable United States Laws : Tlie Oil Pollution Act of 1024, As Amended, 
Tlie Act of 29 June 1888, River & Harbor Act of 3 Alarcli 18P0. 

The notice fails to advise the public that, under the 1809 law, oiiedialf of the 
tine imposed by the court under that law* shall “he paid to tlio person or persons 
giving information w*hich shall lead to conviction/’ (J13 U.S. Code 411). As the 
Committee on Government Operations said in its recent report (House Report 
No. 91-917, March 18, 1970, pp. 17-18) : 

“The informer payment provides a monetary incentive to dth/ens to furnish 
information to the Corps concerning violations of the Refuse Act.” 

Information .supplied by citlwuis can aid the Corps, not only in tiu* enforce- 
ment of the criminal provisions of tlie Act, l)V»t also in obtaining Injunctions re- 
qidring a violator to cease future discharges or to ajiply for n Corps permit in 
the manner mentioned above. Fnrtlier. sucli information can he u.s(*fiil to tin* 
Corps in requiring tlie dlscdiarger to nmiove polliitants already discliarwd. In- 
forming the citizen nhoiit this little-used provision of the law will iindouhtedly 
rt‘sult in greater informntioii lielng provided to the Corjis or tlie IJ.S. attorneys 
and some savings to tlie Government of the cost of investigations of violations. 

We therefore urge the Corp.s to revise tlie above notices hy adding the follow- 
ing: 

“One-Half of tin* Fine Imposed For Violiitlon of the 1809 Act is Fnld I’o Any 
Person or Person.s (living Iiiformntion Loading To Conviction.” 

Since these notlc(*s must he revised anyway because the Oil Pollution Act of 
1924 was repealed by section 108 of Piihlie Law 91-224 on April 3. 1970. tlie 
addition of this language to the noHce.s slmiild not he too costly to the Corps, 
piensoadvlse us wMien the Corps revises these notices. 

Sincerely. 

Hknkv S. Uki ss. 

ChainiwjK CanHcrvutioit A’r/f iiro/ l{v}<nitrcrs SiiUrtmtihittcr, 



For iMMKniATE Rei.ease Jui.t 30, 1070 

Department or the Abmy, 

Office of the Chief op Engineers, 

** Washington, D.(7. 

Corps of Engineers ANNorNCKS New Permit Requirements 

The Corps of Engineers today announced new permit requirements under 
the Refuse Act (33 U.S.C. 407) concerning all discharges into navigable waters. 
Permits will be required for all industrial discharges into navigable w aters and 
their tributaries. New permits will be n*quired w‘here existing permits w*ere 
granted without adequate consideration of the (piality of the effluent Permits 
will also be required for current di.scharges into navigable waters wi:«re no 
permits have been granted. 

Applicants for new' permits are now required to identify the character of the 
eflliient and to furnish pertinent data such as cheinicnl content, w*ater tempera- 
ture differentials, toxins, sewage, quantity of solids Involved, and the amount 
and frequency of discharge. 

The corps* revised requirements are in compliance with tlie Environmental 
Policy Act of 1969, w*hich requires agencies to con.sider environmental impact in 
the administration of public lnw*.s, and w*ith tlie Water Quality Improvement Act 
of 1970, which requires applicants for Federal permits to file a certifleation 
from the appropriate State that the discharge “will not violate applicable w*ater 
quality standards.” Under the revised procedures, the effects of discharge.s on 
water quality will he considered in processing the permit. 

While permits will he required for all future discharges into navigable waters 
and their tributaries, the Corps of Engineers will initially concentrate on major 
sources of industrial pollution not covered by existing permits. The corps hopes 
that through widespread knowledge of its new permit requirements including 



state cortiftcatiou, it will, along with other Federal, State, and local antipollu- 
tion activities, encourage industries to accelerate their own antipollution efforts. 

All actions under the Refuse Act having Water Quality implications are being 
eU^seiy wordlnnted with the Federal Water Quality Administration to insure 
unity iff the Federal water antipollutiun program. 



L’.S. House op Kei'KRsentatives. 

t’O.VKKKVATlO.V A\D NATURAL IlKSOUlirES SUU( OMMITTEF., 

Committek on Government Operations, 

Wanhington, D.C., Auguftt 10, WO, 

Lt. Gen. F. -J. Clarke, 

Chief of Engincen, 

Corps of Engineers, 

Washington, D.O. 

Dear General Cj.arre; Enclosed for your information is a copy of my state- 
Muent (Cong. Kec., Aug. 14, 1070, pp. H8;ifl2-8ao«) concerning the Corps of En- 
gineers new policy of full enforcement of tlie 1800 River and Harbor Act (30 
Stat. 1151). 

I eoinniend the corps edoptinga policy of full enforcement of the law. I hope 
that it wlU now follow up on this aniiouiieemeiit of .Tnly 30. 1070. and adopt my 
recommendations set forth in my letter of ,Tuly 28, 1070. to the corps. I also hope 
that the corps will publicly support current Efforts in the Senate to provide funds 
to implement more fully your new policy. 

I am greatly encouraged l)y this new corps policy. Rut I want also to caution 
:i gainst any dilution of that policy through tlio adopt ion of u memorandum of 
uadcrKtnnding with FWQA that would give it more tlian a technical, advisory 
role in enforcement of the 180J) act. Tlie FWQA sliouid not Im asked for recom- 
mendations coiicerriiiig enforcement of the corps’ act. Nor should the corps, or 
tile Department of .Imstlce. weaken enforcement of the act on the basis of the 
relationship of finch enforcement to any program or proceeding of FWQA 
We would appreciate rw?eiving a copy of that memorandum for our review 
before it is adopted and a reply to our letter of May 13. 1070. concerning this 
sul)ject lief ore the corps agrees to such memorandum of understanding. 

Sincerely. 

Henrt S. Reusb. 

Chfilrma^i, Conservation and Xatural Heaourccs Buheommittee, 
(I'lJCJTpf from (.•ofiirrcKslonal Record of .hfgimt 14. IftTOJ 

WATER POELIJTTON AND THE REFUSE ACT OF 1809: THE CORPS OF 
lONGlNEERS I.S DOING ITS DT7TY. WHY NOT THE DEPARTMENT OF 
.7TJSTICE? 

Tlie SPEAKER. Under a previous order to the House, the gentleman from 
Wisconsin (Mr. RbuSS') hs recognized for 60 minutes. 

Mr. REUSS. Mr. Speaker, I reported to the Members of this House on June 17, 
1970, “al>out the significant step forward” taken by the Corps of Engineers in 
recently revising its regulations pursuant to the rceommendatlons of the House 
Commiffee on Government Operations—IIonae Report No. 91-917, March 17. 
1070. Tliese regulations govern, among other works. nPTdicntions for Corps per- 
mits to conduct filling, dredging, and refuse disposal in navigable waterways. ‘ 
Today. I :uii .-igain aide to report to the ^lenihers of the House nnotlior progres- 
sive step taken by,i!ie Corps in announcing a policy of eiiforeeinont of the 1890 
River and Haflmr .Vet (.'&) Stat. 1151). Equally, I must point out the total abdi- 
cation by the Department of .Justice of its statutory duty “to vigorously enforce*’ 
that net. The Attorney G^^neral, whose sworn duty it is to enforce law :;nd order, 
is a seofllaw where water pollution is concerned. 

A review of a fabnlntion of existing industrial waste penults issued by the 
Corps since Mnreli 3. 1.800, wldch was prepared by the Cori)s at the request of 
the Sulieoinmittee on Conservation and Natural Resonrees. of which I am chair- 
man. showed : First, that there are many industrial polluters in this Nation who 
are dlseharging refuse materials into our waterways without a Corns permit 
and in violation of the 1899 law: and second, that even where a permit exist'* 
I bore appe?irs to l»e little, if any. tro.atment of the refuse before It is diseliargofl. 
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I therefore wrote to the Corps on July 28, 1970, niid I iir^^ed that It “begin 
now to notify all present and future discharges of refuse inuterlals Into this 
Nation's waterways about the requirements of the 181)9 Kiver and Harbor Act” 
I informed the House about this on July 21) — Coxgkessional Hkcoru, page 
H7410. 

1 am very pleased to report that the Corps on July .70, 1970, has aziziouneed a 
policy of full enforeeraent of the 1890 Inw as follows : 

“Permits will he required for all industrial discharges into iiavigaldr* waters 
and their tributaries. New permits will bo required where existing iK'rinits were 
grunted without mieqnate consideration of the (iniillty of the odlneiit. Permits 
will nlso be required for current di.schnrgos Into iinvignble wnt{*rs where no 
permits have been granted.” 

I eomiiiend the Corps for recognizing its responsibility for vigorous enforoe- 
jiieiit of the Uefuse Act. With the adoption of this new polity by the ('orps, the 
polluter will either have to npply for nml obta4n n permit, or face prosecution 
under the Refuse Act, or cease dlsclmrglng its wastes. 

No longer will the Nation’s polluters bo able to gain substanthzl profits through 
the use of our public waters ns their private sewt'rs. The public’s right to cler.ii 
water.s Is now recognized by the Corps ns sui>erlor to the polluter’s profits. 

With this new polity, the dischnrger who applies fora Cori)s pernilt must nlso 
obtjiln n cert ifient Ion from the State hi which tlic discharge originates, ns re- 
quired under stH*tlon 21(h) of the Federal Water Pollution Control Act, as 
nmended hy Piibllo Imw' 91-224 enacted April 8, 1970. When n State grants a 
et»rtlficnte, after notice and an opi)artuiilty for public hearings. It eertifies that 
tin* applicant’s netivlty “will bo conducted In a ninnnor which will not violnto’’ 
npplieable Federal, Stnte, or local wjitor n»«lity staiidnrdK. Under tht* Corps re- 
cent revised rt'gulntlons — Circular Xo. 11 4^-21 8, expires .Tune .70, 1971 — it will 
not begin to prooess a permit nppllentlon until tlie certlfieato Is granted. 

In addition to the certificate, tin* C’orps roeently issued regulations rennlrlng 
that npplleiints for dredging, filling, ami disposal operations list first, the typ(* 
and nuiintlty of solids to be roniovi'd or deposited ; second, the propo.sed metlioil of 
iiien.su remen t : third, nlternnte imdbods of disposal: and fourth, the eeouoinie 
nnd environinentnl Impact of nlternnte methods. Applicants for permits for out- 
fall sewers from bid ust rial nnd oilier plniits nnd simllnr work “whieh iiiny niTeet 
the ecology of n wntcrwny are ronnired to furnish dntn to Identify the elm meter 
of the eflliient.” 

Tn flu- lntt(*r ease, the applicant must include “dntn perlnlnliig to chemical 
content, water temperntnre dlfTorontinls, ir.^ins. .sewage, amount nnd frenueiiey 
of di.schurge zind the type nnd rjiiantity of solids Involved and provide inforinn- 
tloii on idans to nhnte pollnlimi of solids.” The Corps regulations nlso eneonrnge 
the holding of public hen rings “whenever then* appears to be sufficient public 
!nter(*st.” ' 

Finally, the “deci.sion as to wliether n prrniit will he Issued will la* bn.sed on 
an evaluation of the hupuet of the proposed work on the public !nt(*rost.” In- 
cluding such factors ns nnvignlinii. fish nnd wildlife, water amility. economics, 
con.^iervnlioii. esthetics, recrpulinii. water supply, flood damnge prevention, eeo- 
s.vst(*ms nnd. in genernl. the needs and welfare of the people. 

One enn readily see that, when the Corps applies these new re(|uireiiients to 
nppliennts who nro now discharging wastes without n penult nnd to existing 
permittees, the (liscbnrg(*rs iiiuy find It dltficiilt to comply. Tiny will have to 
(dtlior eeuse dischnrglng wastes into our waterways or provide effeelive trent- 
inent bi*fnre the discharge occurs. But that, after nil. is the very objective of nil 
onr pollution control Inws. Until this objective* Is nehieved. we ennnot expect 
z*le,nn water. 

Again T commend the Corps for announcing this policy. Us action Is eon- 
sist(*nt with the recent decision by the U.S. Court of Appeals for the Fifth Circuit 
in yifthvl V. Ttilih (C.A. 5, T\zly 10, 1970, No, 27r»5r») which held — page 2 \ 

“We hold that nothing in the statutory struetnre compels the Seeretnry 
the Army] to close his eyes to nil that others see or think they see. The estniilish- 
ment wns entitled. If not required, to consider ecologieal factors nnd. being* 
persuaded by them, to deny thnt which might hnve been granted routinely five, 
ten. or fifteen years ngo before man’s explosive increase made nil, ineiudlng 
Congress, nwnre of civilization’s potential (lest met ion from bren thing Us own 
polluted nir nnd drinking Its own lnf(v*tod water nnd the immensnrnble loss 
from n .silont-springdlke disturbance of nature’.*? eeonom.v.” 
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I however, tlint tlu* Corps will do more tliiin just issue n press notiee of 

its intent ions. 1 liope the Corps will follow up on tills unnouiifeiuent by conduct- 
^ ing, ns I ur^ed in my letter to the Corp.s of July 28, n vlKoroiis eamimlKii to 
notify nil polluters of the reciuimiieiits of the 181)1) Inw iiml .section 21 (b) of the 
KcMlernl Water Pollution Cont rpl Ael. 

I 111 HO hojie that the? Corps \\ill support the current effort by Senator IIaut nml 
others to add 84 million to the public works njiproprlation hill for fiscul year 
• 1P71 — I Mb 1S127 — whieli pa.‘^sed the Ilouse on June 24, 11)70. for tlu» Corps to 
carry out this M'ork oirnn nccelerated ''pace. 1 ur;:e iny collenKUes In the IIou.se 
to .support tins cdTort. 

Tin* Corp.s’ policy of ciifoniiiiK the Itefuse Act is helns upplhMl somewhat 
Kratlunlly, hecalst^ of personnel short ujjes. 

Mr. Uoliert 10. Jordan III, Special A.ssislant to the Seendiiry of the Army for 
Civil P unctions who supervises tlu» Cm*ps civil works proKrani. tes tilled on 
.Inly 211 befort^ the Senate^ Suheominittee on Emo-J^y, Xatnrnl Itesonrce.s and 
Knvironnieiit of the Comine re Conimiltec^. ns follows : 

‘•Specllleally, we nn In.structlnK nil District KiiKlliecrs that p(?rmits will be 
nsinired htr future dl.sehargt*.K Into nnvlKnhle wiiti*rs nnd tlint applications for 
smdi p(M*mits must he nccompnnled by an approiirintc Stnte certllleation. 

**In!tlall}\we will have to coueeiitrale on applyiuK tin* permit ami oertilhailloii 
rcfiuiremcnt to discharges from new facilities where tlie cert 1 flea tlon rcqvilrL-mcnt 
Is ininn*dialebi^ elTeellve and, wllli lhi» n.ssistnmv of PWtJA, to di.se]iarK<^*s which 
nn» known to haye n .'iignilicnnt ndv(»rst» affc(*t on watercjunlity. U will, of course, 
l>e • iuipos-lhle tt> individually nolif.v all eompanie.s wlio now discharge into 
. an vig,*ild(‘ waters of the rcipilromeul to apply for a iKTinit. We will, liowever, 
through the Fcnlcnd Ueglster and other public immns, alteiiipt to make imlnslry 
Sind coneerited jH*rso!is awa ri» of our regnhilory cluinges." 

Similarly, Chairnmn Uusstdl C. Train of Die Council on Environmental Quality 
lest Hied mi August 11, 1070, before the Senate Pnblle Work.s SulH-oinniillee on 
.Vir nm^ Walei* Polhllion. .Mr. Train .said tlml |1 h» Connell was working with the 
lnli»rior and Ju.stiee Departments nnd the Corps In formnlnting a "new prograiir’ 
to ho minounced in about n month concerning eiiroreenient of the ISOO law, rc- 
gardiiit iHuniit applications for "new fnellillcs.” - • 

.Mr.#Sj)enker. I urgi* that the Corps’ new i>olicy of full enforeemeiil of the ISO!) 
law liff* made npplieahle, ns soon as imssible, to exl.sting iierniittce.s, new fncililies, 
and til t‘xisling dischargers who Imvi^ failed to ♦ditnin a Corps iMTinit. The dam- 
ngt» ti\ oiir waters and environment must be mnedied with Urgency. 

'IMure N oU(» disc'ordant item In the Corjis uress release of July.lU, 1070: 

“All actions uuder I lie Uefiise Act having water Qua lily iinplieiillon.s are being 
ehiseJR* coordinated to hunu'e unity in thv Fvitvrat qUt ant i-poU\itiun proyram"' 

( Hj^c Mippllc'd. ) 

’rfils sinleniont appears to ndlerate the doctrine of limited enforcement of the 
ISOD law adopted liy the Justice Department on July 10, 1070, 'nint doctrine 
favors the polluter over *^ht^ inihllcs interest In preventing the pollution of our 
wnl(‘r\vay.s. 

’rh(‘ Jusfieo ricpnrlment has said that n polluter can continue to violate the 
1800 law, if he is subject to some unsiioellled proceeding of the Federal Water 
Quality Adminisl ration. No one knows what this proceeding is. 1 doubt that even 
the Jii.^tleo Depnrtment of FWQA have any understanding of wind it might be. 

Ibit, most iinportanlly. it l.s n doctrine that has no relevance to the ISOii law 
or Keclloii 21(h) of the Federal Water rolinllon Control Act. 

Tlu‘ redernl Water Pol hi tlon Control Act siH'cilically dlscIalniH that it, In any 
way,' effect. x the 1801) law. To dl.<diarge refuse lunlcrlal into a navlgahle water- 
way without n Corp.s pt‘nnit, even if treated, is a violation of the 181M> law, the 
law sa.vs that TJ.S. attorneys must vigorously prosecute the violator. 

I wrote to Attorney General Milchidl on July 8, 11)70, urging him to abandon 
•.hat iifJlnl ion-0 r lent cd doc I rlne. and I inforiiKRl the House about this on July 15, 
1070-“CoNGnESSioNAL Record, pages IIG707-H6798. However, I have not yet 
received n n^sponsefrom the Departuunit. 

The Cor’i.K’ press release mirrors that doctrine when It st a tp.s: 

“All action .s under the 1800 act with water quality Mniplicnlions are being 
closely coord iiiat(‘d’ witli FWQA to imnre unity in the Federal Water anti- 
poll at ion yroy ram.'' (Halle Rupidled.) 

East May the Corps and Federal Water Quality Admini.‘<tratlon announced 
they wore preparing n memorandum of understanding on enforcement of the 1800 
act which would, In effect, give the Fiulernl Wati^r (Quality Administration, not 
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the Corps, responsibility forenforcingthnt net. Under the proposed memoranduui, 

I lie Con>s would ask tlie Fedora i Water Quality Administnition to iiinke recoui- 
inundations on eaeli proposed enforcement action to see how the Pedi'nd Water 
Quality Administration “prortHaling’' wouid lie affected. 

As I have stated time and time nRnin, the responaildlity to enfon’e I lie IStMi 
act lielonRS solely to the Corjis and tlie U.S. attorneys, not the Federal Water 
Quality Administration. The recommendations of tho Federal Water Quality 
Administration do not alter that responsiliility. 

It is my hope that the Cori»H will not repent tlie errors of tlie Justice Depart- 
inent. Tlie Corps should resist the pressure to tie its linnds tiiroiiKli such co- 
ordination. Its only course must lie to enforce tin*" ISOP law ns imiUMiiiced 
above. It iiinst require, throiiKh all appropriate means, incliidlnji: criniiiial sanc- 
tions and civil ac^tlons, that all waste dischargers obey the law and stop the 
degradation of our waterways to the public's detriment and the polluter’s profit. 

Tlie Congress rmuitly stated a new national policy for protecting Hie (Miviron- 
ineiit Tills policy, and the proeefliires to carry it out. are carefully di‘tailed in 
tlie National Ejivironinental Policy /Act of 19(19— Pnhlic Daw 91-1!H), approved 
.Tannary 1. 197(V— and the Environmental (Quality Improvement ,\ct^ — Puldic I.uw 
91-J24, title II, approved April 3, 1970. 

Section 102(C) directs all Federal agencies including the Justice IlepartmiMit. 
to include, in all “major Federal actions signifiiniiMy ;ifT(‘cting the (pnillly of the 
human environment," a detailed stafeihent on — 

First, the environmental impact of the proposed action : 

Second, any adverse environmental effects which cannot lie avoided should tlie 
proposal be implemented ; 

Third, alternatives to the proi>os(»d action ; 

Fourtli, tlie relationship lietween io(‘al sliort-term uses of man’s envlrpuincnt- 
and the maintenance and enhancement of loiig-lemi productivity: and 

Fifth, any irreversible and irretrievable commitments of resources wlibdi 
would 1)0 involved in the propo.sed action should it lie implemented. 

Section f)(a) of the interim guidelines issued by the Council on Enviromnentnl 
Quality dated April 30, 1070 (35 P.R. 7390 7301) defines the term “actions." for 
tile purpose of detennining whether a "detailed statement” is required to include 
“poliey-and -procedure-making" activities of an agency., \ 

In its “Guidelines for Litigation Under the Refuse Act (3.^ U.S. Code 407)" 
of .Tilly 10. 1070, the Justice Department states as follows — page .3 : 

“II. rotjrv 

“l.llie policy of tile Department of Justice with resp«»ct to tlie enforciunent of 
the Refuse Act for purposes otlier than the protection of tlie navigable rapacity of 
our national waters, is not to attempt to use it as a pollution ahateiiient statute 
in competition with the Federal Water Pollution Control Act or witii the State 
pollution aliatoinent procedures, but raihrr to me it to fnifiptcment that .!c/ hp 
bringing appropriate actiont^ either to puniah the oacaaional or rrcalritrant pollu- 
tor, or to abate continuing sovrcca of pollution vhieh for some rramn or other 
hare not hern subjected to a proceeding conducted by the Federal Water Qualita 
Administration or by a Fitate, or where in the opinion of the Federal Water 
Quality Administration the pollutor has failed to comply leith obligations under 
such fi prof^edfirc * • ♦.* “ (Italic supplied.) 

Tims, the .Tustiee Dei>artmcnt, In i.«suing its guidelines, established a "policy" 
as that terra is defined by the Council, but it did not. to oiir knowledge, prepare 
.and send to the Council a "detailed statement."^ as reqtiire<l hy tlie Natloii;d lOii- 
vironmental Policy Act. on that policy. 

Mr. Sp<‘aker. how can tlie piil)lie lielleve that Its Or)V(‘rninent will rcleutlcs.<*y 
foMow a course of protecting and enhancing the quality of tlie environment, wluui 
the Government's chief law-and-order agency violates one of tlie most important 
environnientnl proteetion laws of this eonntrj^? 

Tlie .Tustiee Department is quite willing to enforce tlie law against the occa- 
sional pollutor. Imt not against the big corporate pollntor.s who contimioiisly vio- 
late nnr jiollntion laws. It is this typo of ragged enforciuiient that 1.recd< conlenipt 
and disrespect for tlie law. 

I urge tlie Ciiairnmn of the Cotinril to review tills violation Hie .Tustsco 

Department and to seek the prompt reses.sion of tliis unfortunate pfdiey. 

Section 21(b) was added to the Federal Water Pollntiim Control .\et hy the 
Water Quality Improvement Art of April 3. 1070. Public Law 01-224. That .eec- 
tion requires, ns I have said, that an applicant "for a Federal license or permit 
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to conduct nny activity, which may result in any discharge into” a navigable 
waterway, must obtain a “certiflcation from the State in which the discharge 
origiiialos or will originate/' The State must certify ”thnt there is reasonable 
afisurance. ns determined by the State, that such activity will be conducted in 
a manner which will not violate applicable water quality standards” before such 
license or i>ermlt may be granted. 

Many Mtaiibers of the House and Senate have Joined with me in pointing out 
that, if the Corps and the U.S. attorneys vigorou.sly enforce the 1890 law by 
requiring polluters to getj;3qri)S permits, it will trigger the certification provi- 
sions of section 21(b). We e.vpect these certificates will not be granted until 
the Slate is satisfied that there is, in fact, a firm basis for such assurances. In 
file absence of such an application for a iiermit, section 21(b) will not apply. 
Further, applicants for Corps iH*rmlts must also comply with Us new regula* 
tioiis which are designed to protect our environment. 

Mr. Shiro Kashivva, Assistant Attorney General, Lands and Natural Resources 
Divi.sion. d(H*s not yet seem t6 understand the law. 

Inn letter he .sent to the Conservation Foundation on July 27, 1970, he said: 

“I euiiuot agree with you that the licensing procedure you advocate wonld be 
an effeetlve way to abate p^lution- The chief defect of the plan is that It does 
indirectly, and ro<iuires nn extra step to do, what may now l>e done directly 
and without further licensing. Xo ptrson or firm at the prcifcnt time U ewempt 
from the requirement of compliance with water qualitp standards, where those 
.st/indards have l>ecn ostnbil.slied; and It is therefore completely unnecessary for 
the fnirntl qovernmait to license a pcrsoti^s activities to subject him to those 
HtaHdards. ITius your statement on page 3 of your letter that *of no permit Is 
rtHiulred by the Corps of Engineers, then the guarantes of Section 21(b) cannot 
1)0 applied' misses the point entirely, for it supposes that the States cannot impose 
their oim laws on thetr riihcns except through the medium of a federal license. 
The purpose of Section 21 (b) of the Water Quatlty Improvement Act is to prguenf 
the jfederai government from licensing polluting activities which are unlawful 
under fife laws of the state where the activities occur; It is unnecessary to bring 
this A^cction into play where a federal license has not issued and the polluting 
activity Is therefore Illegal under federal as weU as state law.* ** (Italic supplied. ) 

I respectfully suggest thnt Mr. Kashiwa, not the (Tonservation Fonndation, 
misse.s the point entirely. 

First, not all polluters are subject to water quality standards under section 
10(e) of the Federal Water Pollution Control Act. The only polluters who are 
subject to w*ater quality stamlard.Q are tho.se who discharge wastes into interstate 
waters covered by section 10(c) or into those noninterstate waters for which the 
Ktate has adopted Its own standards. 

Second, Mr. Kashiwa states that the purpose of section 21(b) is to prevent 
the Federal Government from lieen.sing polluting activities in violation of State 
laws. That Is fur too narrow an interpretation of the law. 

It.s purpose is to assure that all activities, which. In order tp discharge law- 
fully into a iinvignblo waterway, must obtain a Federal license or i>emiit. will 
also comply with applicable Federal, State, or local water quality standards. 
Congress so light to assure this through the use of a certification issued by a State, 
or. if appropriate, by the Secretary of the Interior. 

Clearly, a di.'iclmrger who has failed to obtain a Corps iiennit under the 1890 
Act Is not “lawfully” discharging into a waterway. Tet that discharger is dis- 
charging into a waterway, probably without con.^Ideration of applicable water 
quality standards. There is no assurance that a State Is aware of the dis- 
charger's violation of its standards. l(»t alone the Federal law. But. if the di.s- 
charger Is required to obey the law and apply for a Corps permit, it will soon come 
to light whether the discharger is or is not complying with applicable standards. 

Third, and most Importantly, as we have stated time and time again, the 1809 
law Is a valid Act of Congress. It must be enforced. No polluter may discharge 
refuse into n navigable watenvay without a CJorps permit. The responsibility 
of the polluter to get a permit is not dlmlnshed or eliminated by the fact that the 
polluter may be violating a Federal or State law too. 

Mr. Kashiwa. In h!s July 27, 1970. letter to the Foundation, also said as follows : 

“Let me here assert that where the Department Is supplied by a United States 
Attorney or any other source with hard evidence of a violation of the Refuse .\ct. 
and where the violation Is of a type which the United States Attorney cannot 
under the Guidelines Initiate on his own authority, this Department will author- 
ise the initiation of the action, unless effective measures to abate that pollution 
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arc already hcino talcen hy the Federal Water Quality Admini^traiion or ly a 
State through court action.* ” (Italic supplied.) 

I am very puzzled by Mr. Knshiwa’s statement when viewed in juxtaposition 
with the Justice Department’s Guidelines. 

Does he really mean that where any U,S, attorney requesting authorization to 
institute an notion against a violator of the 1800 law shows first; that the violator 
is continuously discharging: wastes Into a navigable waterway; second, that he 
has hard evidence of a violation ; and third, that the Federal Water Quality 
Administration or u State has not already taken steps “to abate that pollution 
through court action.” the Justice Department will authorize such action? If the 
answer to that question is “yes/’ then I congratulate Mr. Kashiwa for. in effect, 
sacking the guidelines by defining “proceeding” to mean yiere must be underway 
a FWQA or State instituted “court action.” 

This would be a far cry from the totally non-public-iiiterest iK)sition of the 
Justice Department, us stated in its guidelines. While it does not conclude that a 
Corps permit must be obtained regardless of the Federal Water Quality Admin- 
istratlon’s or a State's court action, it has the same effect. Why? Because there 
are no Federal Water Quality Adfiiinistratlon abatement actions now in court 
under the Federal Water Pollution Control Act. and. to my knowledge, none is on 
the horizon. 

Mr. Kasliiwa’s letter explain.s that one of the purpo.scs of the giiidclinc.s was to 
acquaint the U.S. attorneys that actions not merely for fines and impriHoiiinciit. 
M^iit also for injunctive relief could be brought under the Refuse Act. The rciiort 
S)f the House Government Operations Committee emphasized this aspect of en- 
forcement of the act I am pleased that the Justice Department is now em- 
phasizing it too. 

I again call on the Justice Department to respond to my letter of July 8, 1970, 
rescind .the guidelines^ and vigorously enforce the 1890 law as the Corps is now 
doing. 

I append the text of the Corps of Engineers press release of July 30. 1970; 
Senator Philip A, Haht’s letter of August 7, 1970, to Senator Eu.RNnER urging 
that $4 million be added to the Corps appropriation for fiscal year 1971 ; and Mr. 
Kashi wa’s letter of July 27. 1970. to the Conservation Foundation and the Foun- 
dation’s reply of August 7. 1970, for Inclusion in the RECOsn at this point: 

( Note. — Tlic Corps of Engineers press i-elease of July 30, 1970, is printed on 
p. 120 of this appendix.] 



‘‘lion. J. Eu.i:nim:u, 

‘•U.S. Scfwtc, 

*‘Wash{ngton^ DlC* 

“Deak Slnatou ElleNdicr: In hearings Inst wc*ek on mercury pollution before 
the Senate Subcommittee on Energy, Natural Resources and the Knviroiinicnt, 
We discu>se(l the potcnitial usefulness of the Refuse Act of 1S09 to prevent further 
crises of the kind exjjerienecd with mercury. The Corps of Engineers testified 
that while the Act was a valuable tool for pollution control. It had not boi*n used 
as such in the past. The Corp.s pl(*dgod, however, to begin to ndmliiisler the Act 
aggressively if adequate staff nnd funding could he made nvallnhle. 

“The Act states that no w*ast(» may he dmn]M>d into the navigable waters of the 
TJnit(ul States without a permit from the Corps. It thug provides a means to com- 
pile an inventory of all etfiiients being di.sclmrged into our waterg and to effect 
pre-cl earn nee by Federal authorities of all iK)tentlally harmful po-llutaiitg In 
such disclmrg(\s. Such luvoiitorying nnd prp-clearnnee uiechanlsms, I would 
argue, are essential to effect I ve water pollution control. 

“Those inechnnisins w‘ill operate, however, only if those dlseharglng waste 
are made plainly aware of the permit rc^quirements of the Refuse Aet. Increased 
personnel will he needed Imth t() pass on npi)lications and to police those who fnlF 
to apply on their own Initiative. 

“llie Cori)8’ ‘fact sh(‘et’ of August 4 speclfie.s additional pcTsoiinel and 
funds required to ‘initiate expanded activity* under the Act. It Is my hope that 
your committee will include in the hill it reports their figure of $ 44000,000 for 
fiscal year 1071. In light of the alarming evidence of nationwide water pollution 
w‘ith which w*e are increasingly eonfronted. we must do what is necessary to 
reverse the trend. Increased appropriations for the administration of the Refuse 
Act» I believe, w‘oiild he a major step in that effort 



“U.S. Se.\ai% 

*'\Vai<hh)uton. D.V., AuyUHt 7 , /970. 



Sincerely yours. 



“PniLTP A. IlATlT, 




*‘Chalnnan. Suhrommittce on Energy, 
XaInruJ Resiourves and the EnvironmenV* 
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‘’DKPAIITMKM* of Jl:STIC^; 

• D,V,, JuU/ 27, J970, 

“Mr. Aimctrit A. Davis. ; 

••rjrr J^rmhlnif, The VonHvrrat ion Foundation, 

**M’aHhin{;ton, D,C, 

“Dear Mr. Davis: I am Imnpy to hnvo this opportunity to nnswer the ques- 
tions with reganl to the enforcempnt of the Kefuso Act raised In your letter of 
July 15, 1970 to uie, and to correct the misconstruction of our Guidelines for 
Litijiatinn uinl(*r the Refuse Act which have been publicized by certain persons 
ami wlhcli nn* rel)(*ctc(l in .vonri(»ttcr, 

“TIu‘ lir.st thins which you must realize is that the Guidelines are instruc- 
tions to tlie United States Attorneys. Tlie reason for the issuani’e of the Guide- 
lines was that many United States Attorneys were unfamiliar with the provisions 
of tl»c Kef use Art of l.SJio, and those wlu) wen? familiar with it were uncertain 
ns to how they might proceed to prosecute violations. For example. Section 17 
of the Uivers and flarhors Act of 1S09 (of which the Refuse Act Is Section 13) 
states that Mt shall he tlie duty of the United Rtnte.s Attorneys to vigorously 
prosemte all offenders against tin* ♦ ♦ ♦ fUefuse Act] wlien requested to do 
Ro liy tile Secretary of the Army or by any of the offlcialH hereinafter designated 
* ♦ It has become increasingly common, however, for possible olTensea of 
tin* llefn.se Act to be rejiorted to the United States Attorneys from sources other 
than those designated in the statute, and tlio manner of proct*iding on^tliese 
rases, tli(*rofore, was not cli-ar. Very often, the reports of violations were In the 
most general terms — *X Compnny is polluting’ — iiml nothing even remotely 
resembling proof in support of the nII(*gation wa.s presented; the problem then 
nros(*, how to ol)taln evidence to prove the eimrge in court 

^'Furthermore, the Refuse Act — that is, .‘13 U.S C. 407 — is in its express terras 
of criminal statute, and the only sanctions specitlcally provided for the violation 
of its provisions are fine and/or imprisonment Obviously, thus to punish pollu- 
tion without stopping it would not he of uiucli aid to the environment 

'The puiTK>se of the (lUidelines, then, was to advise the United States At- 
torneys t lint they might take action on violations of the Refuse Act reported from 
uiiy Houree, to indicate to. tliem what Federul agencies could i>e of assistance to 
them in securing proof of the allegations of discharges in violation of the Refuse 
Act, and to nc(]unint tliem with tlie fact that tlie Department hclieveil that actions 
not merely for fines and Imprisonment, but also for injunctive relief could. In 
nppropriaio eases, l»e lirought under the Refuse Act 

“To this end, the first significant change In previous procedures instituted liy the 
Guidelines was to authorize the United States Attorneys, when they had acquired 
wliat tiiey deemed to be evidence sufficient to prove a case, to Initiate on lladr own 
initiative and authority, with no need of approval f^om the Department of Ju.stlce 
in Washington, either criminal actions to punish violations of the Refuse A(»t, or 
civil actions to enjoin such violations. Prior to* the authorization to bring such 
actions thus conferred by the Gnldelines, any United States Attorney who wlshe<l 
to bring any type of notion under the Refuse Act Involving shore-based pollution, 
except in New York Harlior, was required to secure the approval of the Depart* 
inent of Justice. Tims the statement on page 2 of your letter, that prior to the 
Issuance of tlie Guidelines Departmental clenrnnce for the initiation of an action 
under the Refuse Act was not required, simply is not correct, and the Guidelines 
represent a significant decentralization of authority in the operations of the De- 
partment. 

”Now it is tnie that there are three significant areas wherein the requirement 
for 'Departmental elearance was continued. These three areas are set forth in 
Paragraph TII-3, 4 and 5 of the Guidelines. These three exceptions embrace al- 
leged violations of the Refuse Act by (1 ) State or municipalities, or persons whose 
actions In violation of the R<*fuse Act are purportedly authorized by States or 
municipalities; (2) persons or firms whose polluting activities are the subject 
of an administrative proceeding conducted by the Federal Water Quality Ad- 
ministration, and (3) persons or firms who are the .subject of State, County or 
Municipal civil or criminal litigation. (A fourth exception, involving foreign 
vessids, 1s of minor consequence). In any matter falling within these three ex- 
ceptions, the United States Attorney may not initiate action on his own; Instead, 
as required by Paragraph III-T of the Guidelines, he must assemble the facts 
and evidence .showing that a case exi.sts, and then, after himself making the 
initial decision as to whether injunctive or criminal sanctions would most be in 
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the* iiublic interest, forward the information either to the Criminal Division or 
to tills Division to secure authorization to bring tlio suit. 

"Mueh of tilt* LTltlcisin 1 have rend of tlie Uefuse -Act Lltlpition Ouidelines 
appears to be based on the assumption that because the United States Attorneys 
may not tlieinselves initiate three types of actions, then tlie Department of 
Justice will not initiate actidns falling within these three areas. JPit this assump- 
tion is erroneous, and indeed could not have been arrived at by uiiyoiie willing 
to read the guidelines carefully: tbe first sentence of raragraph ID 1 states: 

“ ‘The policy of the Department of Justice with rcsiMJct to the enforeemeut of 
the Refuse Act for pun>oses other than the protiH*tion of the navigable capacity 
of our imtional waters, is 

^(1) not to attempt to use it as a pollution abatement statute in com])etition 
with tbe Federal Water 1 Pollution Control Act or with Stiite pollution aha lenient 
prueedui*es, Imt rather 

to use it to supiilemcnt that Act by bringing appropriate actions either to 
punish the occasional or recaicllnint iMiliutor, or to alnite continuing .sources of 
pollution which for some reason or other have not lieeii subjected to a proceeding 
by the Federal Water Quality Aduiiidstration or by a State, or where In the 
opinion of tbe Federal Water Quality Administration the pollutur has failed to 
comply with ohilgatloiis under such u procedure.’ 

"I have added the brackets and underlining to this <iuotation to facilitate its 
reading, since so many seem to have had difficulty in reading it In its ordinary 
form, and to eniiihusize that continuing Indu.strial discharges arc not automatically 
exempted from prosecution hy the Department. In your letter, you stated on 
page three: 

“ *We recognize that the Refuse Act docs not itself eon.stUute a water polhitlou 
control program. Rather it Is a means l»y which fetleral and stale water (luality 
programs can he enfon‘(*d.’ 

“This, I think you will agree, is substantially the same as the (luoted language 
from our liolicy statemeut. 

**Rut to make the matter clear beyond doubt, let me here assort that where the 
Dt'partiiient is supplied by Ji iJnit€*d States Attorney or any other soune with 
hard evidence of a violation of the Refuse Vet, and whbre the violation Is of a 
type whieli the United States Attorney cannot under the Guidellue.s initiate on 
his own authority, this Department will authorize the initiation of the action, 
unless effectiTC measures to ubtiie that pollution are already being taken by 
the Federal Water Quality Administration or by u State through court action. 

“This brings us to your suggestion that the Corps of Engineers use its permit 
authority to require pollutors to obtain licenses, thereby requiring them to comply 
with applicable water quality standards. Wbut policies the Corps of Engineers 
might adopt with resi)€ct to the issuance of licenses under the Refuse Act is, of 
course, a matter for the Corps to decide, hut I cannot agree with you that the 
licensing proceflure you advocate would be an effective way to abate pollution. 
The chief defect of the plan is that it does indirectly, and n*qulre.s an extra step 
to do, what may now be done directly and without further licensing. No person 
or firm at the present time is exempt from the requirement of edinpllancc with 
water quality standards, where those standards have been established ; and it is 
therefore completely unnecessary for the Federal Government to license a per- 
son’s activities to subject him to those standards. Thus your statement on page 
3 of your letter that “If no permit is required hy the Corps of Engineers, then 
the guarantees of Section 21 (b) cannot he applied” misses the point entirely, 
for it supposes that the States cannot impose their own laws on their citizens 
except through the medium of a Ftnleral license. The purpose of Section 21(b) 
of the Water Quality Improvement Act is to prevent the federal government 
from licensing polluting activities which are unlawful under the laws of the 
state where the activities occur; it is unnecessary to bring this Section into play 
where a Federal license has not issued and the polluting activity is therefore 
illegal under Federal as well as State law. 

”In my opinion, the policy we are pursuing is the one most calculated to obtain 
the maximum results from existing statutes. Since, under our Guidelines, the 
United States Attorneys now have considerable authority to initiate actions 
under the Refuse Act on their own, I do not know how many actions have boon 
initiated by them since June 15, and I expect that it may lie some time h(*fore 
we can have these figures. We have attempted to act promptly on the rcquc.sts 
for nufhorlzntlon which have been sent in to us pursuant to the Guidelines: as 
you may have rend, we recently authorized the United States Attorney in New 
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llaven, Connecticut to initiate actions against the City of Bridgeport and five 
firms within the city to enjoin their violations of the Kefuse Act. We have given 
Bimilar authority to the United States Attorney in Cleveland with respect to 
the continuing violations of the Refuse Act committed hy a chemical company. 
On Friday, July 24, having been supplied with evidence of violations by the 
Department of the Interior, we authorized the United States Attorneys to l)ring 
actions to enjoin the discharges into the navigable waters of the United States 
of mercury issuing from ten plants. Other requests for authorization are under 
study. 

“One of the most Important things for you to be aware of Is that the grcate.st 
limitation on our al)ilUy to bring actions under the Refuse Act is not that sta- 
tute, or any other statute, or our policies thereunder, hut the acquisition of suli- 
stantiul evidence to prove-lhe charge. It is apparently your assumption that the 
Corps i)f Kiigiiu'cr.s has referred to tlie Dei)artimuit of Jaslice many allegiHl viola- 
tions of the R(‘ fuse 'Act, which tlie Department has failed to prosecute ; I think 
that if you will check with the Corps of Engineers, and Its regional ofliees, you 
will lind tlmt in fact the Uniteil States Attorneys have asked the Corps of En- 
giiiecT'i tf) supply data or evidence w'ith resijecrto many alleged violations, hut 
that tile Corps, because of limitations of manpower, simply has not been ahle 
to investigate these alleged violations, or to supply the required data. Lacking 
proof of a violation of the Refuse Act, the United States Attorneys cannot go to 
Court. Improved ways of obtaining proof, and the opening up on tl»e local level 
of channels of communication between tho United States Attorneys, the regional 
offices of tlie Con>» of Enginwrs, and the local offices of the F^eral Water 
Quality Administration, are subjects which are now under discussion. I believe 
that the situation will improve considerably in the near future, and that if you 
hut observe our implementation of the Guidelines, you will be more than satislied 
with the actions we take. 

“Sincerely, 

**Shibo Kashfwa, 

< *‘A8ai8tan^ Attornej/ Ocncral.’' 

“The Conservation Foundation, 
**Wuf<hitigff>n, D.(7., August 7, 1970. 

“lion. Simo Kashiwa, 

Attfmn'v Gnicrdl, Lands and Natural Resources Division, Dvgart- 
VIC lit of Ju.stivc, M'ashi?iptott, D.C, 

“Deah Mr. Kashiwa: We appreciate your response to our letter of July 15 
regarding the Justice Dei>artment Guidelines for Litigation under the Refuse 
Act. Your letter has. Indeed, clarified the Department's position. 

“The need to inform U.S. Attorneys al>out Refuse Act remedies is. as you 
explain, understandable. Certainly we agree that the R(‘fuse Act could be u.^d 
with more effect if U.S. Attorneys were made more familiar with It. 

“Our basic difficulty, which yqur letter has not disiK*Iled, Is with the uiidcr- 
. lying iKdicy of the Guidelines. There is a difference between use of the Refuse 
Act us a supplement to the fedcrnl and state w’ater quality program, and its 
use as an enforcement tool to pursiu^ that progrnin. 

“This diJTerence Is highlightcil by the statement hi your reply that water 
(piulity stamlard.s cun obtained .without regard to the provisions of hje<*tion 
21(h) of the Water Quality Improvement Act. You note that ‘no iierson or firm 
at the present time Is e.xeiiipt from the requirement of conipllance with water 
quality sUindards, where those standards have been ostahlished: and it Is. 
therefore, completely unnecessary for the Federal Government to liconse a 
pt‘rson’s activities to subject him to those standards.” Your letter goes on to 
say that our recouimeiided use of Section 21(b) ‘misses the point entirely, for 
It supiKises that the States cannot Impose their own laws on their citizens except 
through the medium of a Federal license.’ 

•‘The iwliey you articulate disn‘gards the theory Miind the Federal Water 
Pollution Control Act; Federal leverage required to force States to establish 
and implement water quality standards; Mercury dumping Is only one example 
indicating that while state? now have a w’ater iwllntlon iM?rmIt system, they 
frequently neglect It That the Federal Government should Insist on such State 
attention to Individi^d ijollutorfe Is consistent with current F<*deral water ixdlu- 
tion iiolicy. Therefore, Section 21(b) requires States to Implement their pollution 
controls under Federal supervision over all U.S. navigable waters, whether or 





130 



not intrastate. Federal policing Initiative under the Federal Water Pollution 
Control Act is, of course, limited to interstate pollution. 

“Use of Refuse' Act permits under Section 21(b) likewise allows quick Federal 
, enforcement of State water quality standards through Injunctive remedies, ratlier 
than under the six uionth procedures on which FWQA must rely. Where the 
Federal Crovernnient alone has testing facilities capable of detecting pollution, 
esiH*eialiy tlu* toxic variety like mercury » this iiijiiiietive us(» of UefiiHc Act 
remedies under scK-’tion 21(b) is both logical and necessary. Once Corps permits 
Were issued in accordance with Section 21(b), the Federal Government would be 
in a position to take quick abatement action when it determines that State 
water (lunlity standards wi^re l)cing violnte<I in U.S. iinvigaide w.uters. 

**We are liearteiicd, of course, to know that tlic Justice r)t*partinpnt lias 
taken action against certain companies iu)W dumping niereiiry hi violation of 
tlie Refuse Aet. We Iioi>e that the l)epartment will take similar aetion against 
the imlnwfiil diseharge of other Insidious, less notorious snb^taiic*os In the futim*. 
That such actions have iieeii di Hi cult to bring hecinise U.S. .Vttnriiey.s lack inf nr- 
mat ion on Refuse Act viola tious should be easily rtunedied. It is true, as you 
state ‘that the Corps, iieeauw of limitations of manpower, shnpiy has not Iiccn 
able to Investigate these alleged viol«li(m.s or to supply the reejuired data.* But 
although tlie Corps does require* a larger staff in it.s distriet iKTinit ollices, 
expertise on these matters resides with tlie PWQ.V uud not tlu‘ Corps. Vigorous 
efforts of the Justice Department \vould seem best directed to tuisure optiiinim 
cooi)emtioii from the FWQA. We look forward to early and siitisfaHory reports 
of your current efforts to improve tlu* relations between Justice and the FWQA 
^ “Wc were gratified to learn that tlu* r)ei)nrtment will authorize actions under 

the Refuse Act ‘unless effective measures to abate that pollution are already 
being taken l>y tlie Federal Water Quality Administration or by a State through 
Court action.* As we observe the Department’s implementation of tlie Guidelines, 
we share your hojK? that wc will be siitisfled with tlic results. 

“Sincerely, 

‘•.\imiru A. DAVIS, 

“V/cn Prci<i(}cnt for Opcraf/oo.s.** 



Department op the Army, 

Office op the CniEP of Enoinkerr, 

Washinffton, D.C., .1 ugust 20, 19 70. 

Hon. Henuy S. Rettss, 

Chairman, Suheommitiee on Conservation and Kata rat ncsnurccs, Comm it ice 
on Oovemment Operations, Bouse of Representatives, WasJtirtffion, D.C. 

Deab Mb. Reuss: In the absence of the Chief of Engineers, I am resimnding 
to your recent letter urging the Corps of Engineers to initiate a i)orrait program 
under the Refuse Act, 33 U.S.C. 407, and also urging the corps to revise its public 
notices posted near navigable waters to apprise the public that one-lialf tlie 
fines collected are payable to persons giving information lending to conviction. 

I am pleased to inform you that prior to receipt of your letter the Department 
of the Army had announced the initiation of a new iiennlt program iiiid(*r tlie 
Refo.se Act, 33 U.S.C. 407. This appears in the testimony of Mr. Robert E. .Jordan 
III, general counsel and special assistant to the Secretory of the Army for Ci\il 
Functions, and from a news release dated July 30, 1070, coplea of botli tuning 
enclosed for your ready reference. 

I have considered your suggestion that notices posted by the Corps of En- 
gineers near navigable waters should advise the public that under tlie Refuse 
Act one-half of the fine imposed by a court shall be payable to the person or 
persons giving information which shall lead to conviction. Tlu* court.s Imve held 
that payment Is made to an Informer only when a fine Is imi>o.sed. Where the 
Government pursues a civil remedy no payment is due the informer. Normally 
the Government proceeds civilly, rather than criminally, und(*r tlie Refuse Act. 
Most cases of Illegal discharges Involve either discharges from vessels, where 
a civil penalty is assessed against the vessel or discharges from shore-based 
industrial facilities, where the seeking of an injunction Is the most effective use 
of the Refuse Act. I am fearful that the public will be led to false expectations 
if posted notices encouraged the reporting of violations for financial gain. How- 
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ever, I intend to explore this question further by consultation with the Depart- 
ment of Justice. ' 

I thank you again for your interest in the role that the corps can play in 
pollution control. 

Sincerely, 

C. H. Dunn, 

Major General, United Staten Army, 

Deputy Chief of Engineers, 



U.S. House ok Repbksentativks. 

C0X8EI:VATION AND NaTUKAL JIeSOUBCES SunCOMMITTEE, 

Committee on Government Operations, 

Washington, D,C,, August 2i, 19H0, 

Lit. Gen. Fkedebick J. Clabke, 

Chief of Enffineers, Department of the Army, 

Washington, D,0, 

Dbab General Ci.arkb: The data furnished to this subcommittee in tabular 
form by the Corps of Engineers on June 24, 1070, concerning per nil ts issued by 
the corps under the River and Harbor Act of March 3, 1809 (30 Stat. 1151), has 
been quite helpful to us. 

I. 

The data provided to us in table A raises some points that need olarlfleation. 
That table is entitled; “Data concerning existing permits issued sinee Marvh S, 
1899, by the Corps of Engineers to any i>erson for the puriwse of discharging 
. industrial wastes into navigable waters within or bordering any State.” We 
would appreciate your response to the following, before September 8, 1970: 

1. Many of the permits listed in lable A show that the term of the permit 
expired prior to the date that table A was prepared and submitted to ns (o.g.. 
New Jersey, p. 9) Shell Chemical Co. was issued a permit on September 27, 
1901, under section 10 of the act and the term of the iKTUiit expired Dec. 31, 19G4) , 
In view of the language of the heading of table A, please state: 

(ff) Does the corps consider all permits shown on tahle A as still “exist- 
ing?” 

(5) If the answer to (a) is no, please state why these poniiits were so 
listed in tahh' A. 

(c) If the answer to («) is yes, why does column 0 (“term of permit”) 
of tal)Ie A state that some permits have expired? 

(d) If the date speciHed in column 0 of table A refers only to the period in 
which construction must he completed, to what extent does the corp.s 
maintain control over the use and oi>oratlou of the completed structure 

\ under that i)erinit? 

(r) Does the corps require the permittee to obtain periodically a renewal 
of the permit so long as the structure remains? 

(/) If not, please state w*hy not? 

2. Column 7 “Date of Ijist Inspection to Insure Compliance with Permit” of 
table A shows the date of last Inspection to insure compliance' with the iwrmit. 
In ni.Tiiy cases, there have been no recent Inspections. 

(ff) Please state the corp.s policies conceriiiiig inspection of activities 
conducted under corps periiiit. 

(b) Docs the corps Inspect thowork (i) during its count ruction, and (it) 
lK?riodically aher its completion? 

(c) How many persons does the corps now employ to' i>crform such in- 
spections? 

(d) How many Inspectors will the corps need to perform this work in 
furtherance of its new full enforcement policies and regulations? 

(c) Please provide to us a 5-yeiir (fiscal years 11)72-77) estimate of funds 
and personnel needs (0 for such inspections, and (H) for Implementing 
fully the policies sot forth In the cori)s news release of July '30, 1970. 

II. 

Mr. Robert E. Jordan III, special assistant to the Secreta^ of Armyj^ Civil 
Functions, testified on July 29, 1970, hofore the Senate Subcommittee on^nergy, 
Natural Resources, and Environment that : ' ( 
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'‘Although our section 403 permit program is limited to applications for i>ermits 
for work in nariguble waters and Moe do not have at thia moment a program which 
requires a permit for diacharffea or depoatta into navigalle watera» wo are 
, prcHcntly working on the cHtahUahment of a permit specifically relating to 
discharges. 

It. ^ it 4 * )l> 

“* ♦ ♦ We are instructing all district engineers that permits required for 
future discharges into navigable waters and that applications for such permits 
^Muust be accompanied by an appropriate State certification** (italic supplied). 

Table A, whose heading refers to permits **for the X)urpose of discharging 
industrial wastes into navigable waters/* indicates that all except six of the 
permits listed in that table were issued under "section 10*' of the Hiver and 
Harbor Act of 1899 (33 U.S.C.403). 

3. (a) Does this mean that the corps construes all the i>ennits listed on table 
A, particularly including those listed as issued under section 10| as covering 
both the construction of the structure therein authorized and the discharge and 
deposit of refuse material ? 

(5) If the refuse to be discharged is solids, would the section 10 permit cover 
such discharges? 

(c) If the answers to (o) and/or (6) are yes, what is the statutory basis for 
so construing these permits? 

, {d) Please provide to us a cop.v of each of the permits listed on table A, 

•I. I’mlcr the new policy stated by Mr. Jordan, will the corps require Unit an 
applicant who is applying" for a permit to construct, for example an outfall 
se\vi‘r, must also apply for a iiermlt to discharge refuse from such sewer? 

5. If there is any existing cor])s permit issued since March 3, 1899, authorizing 
the discharge of industrial wastes into navigable waters within or bordering 
any Slate U7ulcr Hcction IS of the act (33 U.S.C. 407), other than those listed 
on table A, please provide a supplemental table A, in the same format 

6. In its news release of July 30, 1970, the corps said that permits “will also be 
required for current discharges ♦ ♦ * where no permits have been granted.” Mr, 
Jordan testified that permits "will be required for future discharges” f italic siip- 

' plied). 

(а) Please explain the apparent discrepancy between tho.se two statements. 

(6) Has the corps develoiK*d and published regulations governing discharges 
under section 13 of the act? 

(c) If the answer to (b) is no, plen.se tell us when such regulations will he 
. developed and published. , y 

id) If the answer is yes, please provide to us a c6py of them. 

III. 

Table B enclosed with your letter of June 24, 1070, to us provides data eon- 
eerniiig exlsting'ix»rmits issued since January J, 1905, by the Corps of Engineers 
to any person for the purpose of discharging dredged material into navigable 
water.*? within or bordering any State. Column “section of 1899 act under which 
permit issued** of table B states that most of these permits were also issued under 
section 10 of the net. 

7.. ia) Please explain to us why those permits were l.s.siied under section 10 of 
the 1890 law and not section 13. 

(б) Please explain to u.s why some permits are listed under otlier sections 
of the net? 

(c) Plea.se provide to us n copy of each of the permits listed on table II. 

id) Why were permits listed on table B for New York issued under the 1800 
law and not under the New York Supervisory .Act (33 U.S.C, 441-451)? 

8. As in table A, there appear.^ to be a descrepnney between the heading of 
table B which indicates that all of the Hated permits are “existing** and column 
(3) “Term of Permit,*’ which show’s some permits have expired. 

(а) Does the corps* consider all permits shown on table B as still “existing**? 

(б) If the answer is no, please state why these permits were so listed in 
table B. 

(c) If the answer is yo?j;' \yhy does column (3) state that some p^rnihs have 
expired? ^ 







(d) Does the corps retiuire tlic i)ei‘mittci* to oMniii a reiu*wnl of the permit 
in order to continue dredging? 

(e) If not, please state why not. 

Sincerely, 

Henuy R. Rel'ss, 

Chairmant Cunscrvation and Natural Ni’ttourrcs f^uhcnmmittf »*. 



' U.S. House of Hepeesentatives, ’ 
CuNBEBVATlON AND NATUBAL RESOUBCEB SUBGOMlflTTEE, 

Committee on Govebnment Opebationb, 

Washingtont D.C., August 25, 1910. 

\A. (ipn. F. J. Clabke, 

Chief of Eughterrs, U.S. .4r?n/A 
Washington, U.C. 



Deab CtENEiiAL Clarke: We npprtMintt* (jeu. C. H. Dunn's reply of 

.\ugust 20, 1070, to our letter of July 2.S, lt)70, concerning the corps' enforce- 
ment of the 1890 Refuse Act. 

We wore pleased to learn, ns I stated In iny letter of August 10, 1070, that 
the corps adopted a policy of full enforcement of the law in accordance with 
our recommendation I of July 28, 1970. 

Our subcommittee’s letter of July 28, 1070, to yon also suggested that notices 
po.sted by the corps near navigable waters should advise the public that under 
the Refuse Act (38 U.S. Code 407, 411) one half of the fine imposed on a violator 
of Unit statute is payable to the person or persons giving information which 
lend to conviction. 

Mn j. General Dunn’s resiionse of August 20 state.*? : 

The courts have held that payment is made to an informer only when 
a fine is imposed. Wliere the Government pursues a civil remedy no pay- 
ment is duo the informer. Normally the Oovemment procreds civilly, rather 
than rriminally, under the Refuse .tcf. ^fo8t ea.9CH of illrgal disrharoc.*t 
involve either discharges from vessels, where a civil petialty is as-scssed 
(fgainst the vessel or discharges from shore-based industrial facilities, whore 
the seeking of an injunction is the most effective use of the Refuse Act. 
I am fearful that the public will be led to false expectations if po.sted notices 
encouraged the reporting of violations for financial gain. (Italics supplied.) 

We would appreciate your providing the following information to u.s: 

1. Please cite each case and provide a copy of the opinion or judgment 
therein, in which courts ruled that payment to informers Is payable only 
where “a fine" is Imposed? 

2. What Is the Government’s authority for the Government to assess 
‘*a civil penalty" against a vessel in the case of an illegal di.scbnrgi^. under 
the Refuse Act? 

We appreciate General Dunn’s statement that you are consulting with the 
Department of Justice concerning our suggestion about revising the notiee. In 
this connection, we point out to you ns follows: 

fa) Tf 33 U.S.C. 411 provides the authority referred to in question 2 
above, it would certainly seem that such Interpretation also applies to au- 
thorize payment of 41 moiety to the informer where a civil penalty is assessed, 
ns well as whore a fine Is Inipo.sed. ^ 

Aloreovcr. recent publieity given to cases filed by the Justice D(»pni™ent In 
the past year under the 1899 law would indicate that. In most case.s,/the Gov- 
ernment has sought criminal, not civil, remedies. \ 

(b) House Report 91-917. issued by the House Committee on Government 
Operations on March 18, 1970, pointed out that a citizen may bring a qui 
tarn action for his moiety of the fine or penalty. 

Both of these points support our suggestion for revision of the notice. 

We would appreciate yoUr response and comment. 

Sincerely, 

Heihit S. Reuss, 

Chairman, Conservation and Natural Resources Enheommittee. 



I 



134 

Depabtbient of the Abmt, 

' Office of the Chief of Enoineerb, 

’ WasPinfftorit D.C., September 10, 1070, 

Hon. IIenbt S. Reuss. 

Chairman, SuheommUtee on Conservation and Natural Resources, 'iVasJihig* 
ton, Ac^ 

Deau Mr. Reuss : Genernl Clarke lias asked that I acknowledge your recent 
letter requesting certain iriforniatlon on tlio data furnished your 6ulK*oinnifttee 
on June 24, 1070. on permits issued under the River and Harbor Act of March 3, 
1800. 

In order to comply with your request, extensive research and review and 
coordinaHon with the OfBce of the Swretary of the Army will be neceasary^^^ 
Upon completion thereof, 1 will fhrnish Genernl Clarke with complete Infon»«K 
tion on the matter for further conimuniciitlon with you. 

Sincerely yours, 

J. B. XEW^fAN, 

Ooionelf Corps of Enn’mvevs, 

Eweeutive Dlreetor of Civil Iforfcs. 



IT.S. House OF Representatives. 

Conservation anb Natitbai, Rfsouuces Surcommittee. \ 

Committee on Government Operations. 

Washingto}}, Scptnnhvr f»S, 1070, 

lion. George II. Mahon, 

Vhttirman, House Co»iw*(tfcc on Appropriations, 

Washington, D O, 

Deab Mr. Chaibman : I want to bring to your attention th(» urgent need for, 
and the great public benefiUwhIeh can result from, providing to the Corps of 
Engineers the funds needed to finance the corps* newly announced program of 
requiring that persons who discharge wastes Into the Nation*.^ waterways, seek 
and obtain cori>s permits. 

The oorp.s new program stems from the reiwrt issued hy the Cojiiniittee on 
Government Operations (H. Rept. 91-917, March 18, 1970) prepared by our sub- 
committee, entitled *‘Our Waters and Wetlands: How the Corps of Engineers 
Can Help Prevent Their Destruction and Pollution.*’ Two copies of the commit- 
tee’s report are enclosed. ^ 

The committee’s recommendations fi, 7, and 8, were as follows : 

0. The Corps of Engineers should vigorously enforce the Refuse Act of 
1899 which prohibits discharge of refuse Into navigable waters and deposit 

. of polluting materials on their hanks (p. 17). 

*7. Roth the Corps of Engineers and the Federal Water Pollution Control 
Administration should request the Attorney General to Institute injunction 
suits against all persons w^hose discharges or deposits (except minor ones) 
violate the Refuse Act and are not promptly cleaned up or stopped by the 
polluter (p. 18). 

8. The Corps of Engineers should proceed to Increase its capability. In- 
cluding seeking the necessary contingency funds, to enable it to promptly 
remove or clean up pollutional discharges and deposits and to seek reimburse- 
ment of the costs thereof from persons who willfully or negligently made or 
caused such discharges or deposits (p. 18) . 

Pursuant to these recommendations, the Corps of Engineers announced on 
July 30,^1970, Us new program to enforce the 1899 Refuse Act. Specifically, the 
corps said as follow’s (See Congressional Record (dally issue) p. HS394) : 

Permits will be required for all industrial discharges Into navigable 
waters and tlielr tributaries. New permits will be required where existing 
permits were granted without adequate consideration of the quality of 
the effluenUPerniits will also be required for current discharges into 
navigable \«|f|prs where no permits have been been granted. 

We believe that this new policy Is a giant step in the direction of controlling 
industrial wa.ste discharges that degrade our Nation’s waterways. The corps has 
informed us that there are 22 States in which there are no permits authorizing 
the discharge. of wastes into our waterways. In other States only a few permits 
, hlBve been issued. Thus, there are thousands of Industries now discharging wastes 
without any corps permit and in violation of the 1899 law. Under the corps* new 
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policy, the polluter will either have to apply for and obtain a corps permit, or 
face prosecution under the Refuse Act, or cense discharging Its wastes. 

The executive branch, however, has failed to ask the Congress to appropriate 
funds for the current fiscal year to implement this policy. Without such funds, the 
new policy will be gravely hfiiiipered and have little capacity to prevent pollution. 

Recently' the corps told Senator Hart’s Subcommittee on Energy, Natural 
Resources, and the Environment that $4 million would be needed this fiscal year 
to implement its new policy. 

We understand that Senator Ellender, chairman of the Senate Appropriations 
Committee, will hold henrings for the purpose of including such -funds in .the 
suppioincnta! appropriation bill to be considered before Congress adjourns (Cong. 
Rec. lip. Sb3ti92-03). 

We hope your committee will favorably report the appropriation of the sum 
needed by the Corps of Engineers to implement their new policy fully in this 
fiscal year. We must not allow the momentum that has been built up since our 
committee’s report of last March to wither away because the executive brunch 
postpones the funding of the corps* new and positive pollution control efforts. 

J shall be very glad to testify before your committee on this matter if you 
bold hearings on it. 

Sincerely, 



Henry S. Reuss, 

C?tainnanf Conservation and Natural Resources Subcommittee, 



U.S. House ok Rej»beskntatives, 

Conservation and Natural Resources SuncoMMiTTEK, 

Committee on Government Operations, 

WaMugton, D.C,, Scptcfnhcr 23, 1970, 

The PuERiur.NT, 

The M'hltc House, 

Washhigton, D,C\ 

Pear >ia. PisEsniE.Nj': I want to bring to your attention the urgent n(*ed for, 
and the great public; hcuic^fit wlilcli can result from, providing to the Corps of 
Knjrirjec*rs the funds iiecMlecl to finance the corps* newly announced program of 
requiring that iKTsons who di.schargc wastes ihto the Natioii*s waterways must 
have corps pcTuiits. 

The corps* new program is fully In accord with the ohjcctlvcs of your environ- 
ment h^esshge to Congro.ss of February 10, 1970 (H. Doc. 91 -22a). 

It also embodies the recommendations in the roi>ort issued on March 18, 1070, 
by the Committee on Government Operations (H. Rept Jll-017) nn^. prepared Ijy 
cmr .‘<u!)Comaxitt(‘e, entitled “Our Wa.ters and Wetlands: How the Corps of Engi- 
neers Can Ilcdp Prevent Their Destruction and Pollution.** 

Pursuant to the committee’s rccoinniendations, the Corps of Engineers nn- 
J nounced oir.Tuly 30, 1970, its nc*w program to enforce the ISOJ) Refuse Act. Specifi- 
cally, the corps said as follows (boo Cong. Rec. (dally issue), p. 1183(14) ; 

IVrmits will be required for all industrial discharges into navigable waters 
and their trihuturi(*«. Ne.w j)t»rmits will he required wliere existing permits 
wen» granted without adHjuato consideration of the quality of the eflluent. 
Penults will also he re({ulred for current dlseharge.s into navigable waters 
where no p(*i*mits have h(*eii granted. 

Wn liellevo flint this new* policy is a giant step in the direction of controlling 
industrial waste discharges that degrade our Nation’s w^nterways. 

Tile cnriw has Informed us that there are 22 States in which there are no 
coiqis p<*niiits authoiizhig the discharge of wastes. In other States only a few 
lK*rnilts have been l.s.sned. Thus, there are thousands of IndustHes now discharg- 
ing waste.s Into our waterways witliout anv corps permit and in violation of 
the ISOO law. 

L’mler the corps’ now policy, the polluter will either have to apply for and 
obtain a corps jiermit, or face pro.sccutlon under the Refu.se Act, or cea.se dis- 
charging its wastes. 

Last week, Mr. Robert E. Jordan, III, General Counsel of the Department of 
the Army and Special Assistant to the Secretary of the Army for Civil FunctloRs, 
testified before our subeommlttee that in the 37 engineer districts with civil 
functions ♦ ♦ ♦ only approximately 110 people ♦ • ♦ work in the permit area, 
and some of these are part time.” He said that in the Detroit District Engineer’s 
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office ‘‘only two men” are assigned to duties concerning the issuuiu’e and enforce- 
ment of Corps permits. 

Mr. Jordan Indicated that the appropriation of $4 million in this fiscal year 
before Congress adjourns ”woiiId be a great boost” and would allow the Cori)s 
“to get off to a running start” on this important environ mental program to pre- 
vent furtlier degradation of our Nation’s waters. 

Unfortunately, an official request for this amount from the administration 
has not yet reached the Congress. 

We understand that Senator Ellender, chairman of the Senate Appropriations 
Committee, will hold hearings for the purpose of including such funds in the 
supplemental appropriation bill to be considered before Congress adjourns. (Cong. 
IPh*. pp. We have asked the chairman of the House Committee 

on Appropriations to report favorably the appropriation of this sum. 

We urge that you instruct the Corps and the Office of Management and Hndget 
to juM'clerate tlic sending of a budget request to the Congress for this sum so 
tliat it may be acted bn in this session of Congress. 

To delay this program until the next Congress would be a serious setback 
in your, and our, efforts to preserve onr Nation’s waters. 

Sincerely, 



Henry S. Reuss, 

(7* airman, Conservation and Natural Itcaourccs iinhcommitfca. 




U.S. Department op the Interior, 

I'ederal _Wateb Pollution Control Administration, 

Waahinffton, D.O., Scptemhrr 28, 1910, 

lion. Henry S. Reuss, 

Chairman^ Conservation and Natural Resources Snheommitter, 

axil h\{/ font 1),C, 

Dear ^Ir. Chairman : Thank you for your letter of Marcli 23, 1070, trans- 
mitting copies of House Report 91-917 by the Committee on Government Opera- 
tions, entitled ”Onr Waters and Wetlands: How the Corps of Engineers Can 
Help Prevent Their Destruction and Pollution.” We Imve reviewed the reiKirt 
and have a niiml>er of comments on tlic recommendations. I wisli to express 
at the outset our gratification that the commltteb has been addressing the vital 
issues of protecting our waterways and wetlands and the>need to strengthen 
the use of existing authorities ns one nn'mis of dealing more effectively with 
the developments that are tlireatening these resources. 

It Is tlirough the dumping of refuse and the destruction and other modifica- 
tion of estuarine wetlands under Corps of Engineers i>ermits that mm*li dnniaue 
1ms hoim done in the i>ast. Action l>y tlie (,'orps of Engineers witliin its existing 
authorities would go far toward stopping further environmental daiii:iges. We 
believe that the recommendations of tlie (*ommittee should l)e Implemented, and 
we are pleased to note that the Corp.s of Engineers has already taken a number 
of steps to accomplish thi.s througli reviS(‘d regulations and procedure^. 

Our comments on the specific recommendations are as follows : 

recommendations 1 ANh 2 

The rei>ort states that the Corps of Engineers should “increase its considera- 
tion of the effects wliicli the proposed work will have, not only on mivigatJon. 
but also on conservation of natural resources ♦ ♦ We agree wholeheartedly 
witlv this emphasis, and with recommendation 1 regarding instructions to the 
district engineers to increase their emphasis on how the projwsed work will 
affect the environment We note that the Corps of Engineers is in tlu» process of 
making substantial revisions in its procedures to accomplish this. 

Recommendation 2 places needed emphasis on a problem we have often 
experienced in dealing with environmental issues — the burden of proof has been 
nsnally home by those who are concerned about stopping a project to prevent 
or mitigate environmental damage. We share the committee’s view that the 
burden of proof should be shifted to the permit applicant to demonstrate that 
his work will not have an undue effect on the environment We think the environ- 
mental statements required by the National Environmental Policy Act will go 
a long way towards shifting this burden. 

The Department of the Interior ha.s made its expertise in a variety of environ- 
mental areas available to other agencies, including tlie Corps of Engineers. We 
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liave had siieciHc talks with the coriw on the mukeui) of revised procedures 
regimlinpc what data and analyses the permit applicant should present to assess 
the euvironmental impact of his proposed work. More recently, we reviewed 
proi)os(*d regulations developed by the corps in this regard. K 

We were pleased to note in the corps press release of May 19, 1070 (a 'copy of 
which is enclosed), that proposed regulations will require atibmission of more 
complete information from applicants for permits to construct outfall works 
and dredge and till projects. We agree* that the information recpilred of appli- 
cants for outfalls will he very useful in evn Inn ting the environmental impact of 
snWi projects. The information to be .supplied by dredge and /ill applicants on 
tin* areas to he afCectcHl and the tyiK* and location of i)roi)OS(Ml structures will be 
helpful. However, as we hnv** previously commented to tbe corps, more qualitative 
information should be required in onler to assess tin* environmental impart of 
dredge and till project.s. 

W(* would suggest that tin* ('or])s of Engineers might revise its regulations to 
r(*quir(* that applicants for iM*ritiits for signiticant pr»>j(H,*t.s prepare at the outset 
a full envinmmental (*val nation of their proi>osed projects. This evaluation would 
elo.sely resemble the environmental stnt(*nipnts required by the XationnI En- 
virtm mental policy A(d. 

We are presently looking at the feasibility of developing a comprehensive 
invi*nlory of all permit k for work in coastal and (*stnarine areas. This might 
^ strengthen onr capability to. assess tpe cunnilntivc Impact of all J^uch work and 
•*tlie trends In development. A better understanding of these factors would help 
n*vit*wing agencies identify and predict In ndvanct* the nn‘ns where dredge anti 
nil and (dher work reciulring a corps /MTinif \V(UiId have a significant jini)a rt on 
water quality or other resotirces. 




lli;COM.\tK.\DATlO.\ a 

1’he comini tteo recommends a revision in corps regulations to reduce the impor- 
tanet* of harbor llm*s with respect to decisions on applications for permits for 
work shoreward in navigable waters from harbor lines and to require that 
permits issued for sneli work he sni»jected to such conditions ns the corp.s dmiis 
nec(*8snry to protect the public interest. Tlie committee amplifies the latter 
snggf*stlon by n*cfunniending that the corps comiily with the same interdepart- 
mental review and consultation for procedures ns have been used for applications 
for p(*rniit.s for similar work in wat(*rs w1u*re harbor lines are not established. 

We are iden.sed that the corps has issued revised regulations to implement the 
committee’s recommendation, and we conenr with the eorps' actions. A copy of 
the.s(» ngniniioiis is enclosed for your convenient reference. 

KF.COM MENDATION 4 

We share the view of the committee tliat the public interest should be fully 
explored in approving landfill, dredging or other work in navigable waters or 
wetlands. The public hearing process can be very valuable in that regard, and 
we concur with recommendation 4 (a) and {h) regarding revision of the Corps 
regulations to encourage use of public hearings and full recording of recom- 
mendations and objections on a particular project. It is onr view that the revised 
regulations discussed in the corps May 10 press release will satisfy this 
riK^ommeudation. 

RECOMMENDATION 6 

This recommendation concerns provision by an applicant of full information 
on the “nature, composition, amount and degree of treatment of wastes which 
will be discharged from the outfall ♦ ♦ ♦ and consultation with this Depart- 
ment We concur fully with this recommendation and are pleased to note the 
revised regulations proposed by the corps in this regard. This would greatly 
facilitate compliance with the certification procedures under section 21 of the 
Water Quality Improvement Act of 1970, wherein the State water pollution 
control agencies (or, in some ca.ses, the Department of the Interior) must certify 
that a proposed project under a Federal license or permit meets applicable 
water quality standards. 

The Department of the Interior has consulted with the corps on an ad hoc 
basis for some time concerning what information is necessary for assessing the 
impact of waste di.scharges. The Department commented to the corps during 
development of its revised procedure.^, and we believe the revi.sion.s propo.««ed by 
the corps a re appropriate. 
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UtCOMMENDATIUNS 0 AND 7 



We agree with the committee tlint section 13 of tlie Hiver and Harbor Act, 
**the Refuse Act,” constitutes a valuable, and hitherto little used, device for en- 
forcing pollution abatement measures. The Department has been meeting with 
the corps to determine the most effective means in v/liich we can assist in en- 
forcing this act with respt»ct to pollution. The Federal Water Quality Administra- 
tion regional directors have been asked to provide all possible assistance in 
making field surveys and other actions attendant to prosecutions under this act. 

As you are aware, we are al.so supimrting amendments to the Federal Water 
i*oliution Control Act to strengthen our pollution abatement capabilities, 
through increasing the scope of the water q\iality standards program and au- 
thorizing a i>enalty ol up to $10,000 a day for violating the standards. 



We concur with the intent of tliis recoinmoiidation to increase the Govern- 
ment’s e.npal)ility to clean up refuse and, other pollutants in navigable waters 
and obtain reimbursement of tlie costs from dischargers. This would, of course, 
ne(‘essltate appropriate congressional action. As a Federal department with th'' 
primary responsibilities for water pollution control and other environmental 
protection, the Department of the Interior would want to cooperate witli any 
agencies in this action, similar to arrange iiients that have been made betweim this 
Department and the Department of Tran.^i)ortation in chmning up oil spills under 
the Water Quality Improvement Act. We believe it will be appropriate for the 
Departinent of the Interior to review the niMthods projjosed for any such clean- 
up program, to assure that adverse water quality impacts were avoided. 

Tlie Corps of Engineers might be particularly concerned with cleanup activi- 
ties relating to projects under corps i>ermits in navigable waters or wetlands. 
On the Hide of preventing degradation, the corps might require that piers or 
other structures built under corps permits be maintained in a suitable 
condition wlien in use nud tlicn removed wlien the period of use Is over. 

We appreciate the opportunity to comment on the committee’s rejMirt and rec- 
ommendations. Should you require further information or comment, please let ns 
know'. 



lion. Stanucy R. Resou, 
srerviarif of the Army, 

Waithhwton, />.C’. 

Deaii Mr. Secketahy : On September 17, Mr. Robert E. Jordan III, your Special 
Assistant for Civil Funetions, testified before our subcommittee concerning the 
permit program which the Corps of Engineers will soon initiate under section 13 
of the River.< ami Harbors Act of 181 Jl) (the “Refuse* Act”), and bow that pro- 
gram w’ill r(*late to the national inventory of industrial wastes soon to be 
established by the Federal Water Quality Administration. 

^Ir. .Iordan’s excellent nnd candid testimony was very helpful to our sub- 
committee. The corp.s’ program wliieli he outlined demonstrates that your 
Department nnd the (‘onis ot Engineers are providing gr(*at leadership in help- 
ing to protect our Nation’s Nvnter.s. not only for navigation, but also for environ- 
mental, ecological, esthetic, and water quality purposes. Iilnny members of 
Congress share my belief that the corps’ willingness to exercise its statutory 
responsibilities in a mannr r which helps protect our environment is truly in the 
public interest. 

Tlie landmark decisior. by the U.S. Court of .\ppenls for the Fifth Circuit in 
Zahel v. Tahh, w'hich ruled on July 16 “that the Secretary (of the Army) can 
refuse on conservation grounds to grant a iierrait under the Rivers and Harbors 
Act” should encourage your Department nnd the Corps of Engineers to increase 
its emphasis on the environmental effects of its work and regulatory duties. 



RECOMMENDATION 8 



Sincerely yoiir.s, 



David D. Dominick, 



T*.S. House of Representatkes, 



CoNSEllVATION AN!) NATURAL RESOURCES SURCOMMITTEE. 



Committee on Government Opehations, 



Washington, D.C., Segt ember 30, 1970. 
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We applaud the outstanding professional manner in which the corps approaches 
its responsibilities. We'are confident in the corps* ability to carry out its .new 
permit program effectively and promptly. The corps has a great tradition of serv- 
ic to the country over the ytars. Its future work in protecting the quality of our 
Nation’s environment will enhance that tradition. 

We have urged the President to support the supplemental approprialions for 
tills fiscal year which the corps will need to carry out Its new permit program. 
Encio.sed is a copy of our letter to the President 
Please extend our thanks, and the appreciation of all the other members of 
our subcommittee, to Mr. Jordan, Gen. Frederick Clarke, and to the men and 
women of the Corps of Engineers, both civilian and military, who make the corps 
the great institution that it is. 

- Sincerely, — 

Henby S. Rross, 

Chairtnaih Conacrvatlon and Natural Resuurcea Suhcommiitee. 

* Gut Vandee Jaot, 

Nanking Minority Member, Conaervation and Natural Resources 
Suhcommittce, 



House of Repeesentatives, 

CONSEEVATION AND NATURAL RESOURCES SUBCOMMITTEE, 

Committee on Government Operations, 

Washington, D,C„ October 23, 19K0, 

lion. John N. Mitchell, 

Attorney General of the United States, 

Department of Justice, 

Waahifigton,I),C, 

Deuib Mr. Attorney General; The Corps of Bnglners on July 30, 1970, an- 
nounced the following new permit rei]uiremeuts under the 1899 Refuse Act 
(33 U.S.C, 407) concerning discharges into navigable waterways: 

’’Permits will be required for all Indu^dal discharges into navigable waters 
and their tributaries. New permits will be required where existing permits were 
granted without adequate eonsideration of the quality of the efiinent. Permits 
will also be re<iuired for current discharges into navigable waters where no 
l>ermit.s Imve been granted.” 

We commended the corps for announcing this important new policy am) 
recognizing its resi>onsibiiity for vigorous enforcement of the 1809 act. (See 
Congressoiul Record (daily issue) p. ^62, Aug. 14, 1970.) 

Mr, Robert K. Jordan III, General Counsel for the Department of the Army 
and Special Assistant to the Secretary of the Army for Civil Functions, testifleii 
before oui Snbconiinittee on September 17, 1970 that the appropriation of $1 
million in tills fiscal year lief ore Congress adjourns ’’would be a greater boost’* 
to the corjis In implementing this Imjiortant environmental control program. 
When we learned that no official request for this sum from the administra* 
tion had reached the Congress, we wrote on September 23, 1970, to the Presi- 
dent urging liim to heceierate a request for this sum in this session of Congress. 
A cop.v of yom- Icdter is enclosed for your information. 

The corps’ pnjgrnni, as outlined hy Mr. Jordan, demonstrates that the corps 
is providing a fresh breiith of leadership in helping to protect our Nation’c 
waters, not onl.v for navigation, but al.so for environmental, ecological, esthtdic, 
and water finality purpo.'ses. Many Mcmibers of Congress share onr subcommit- 
tee’s belief that the corps’ :ietion< In revising its past policies to embrace fully 
these otfaor factors and its expressed willingness and desire to exercise its statu- 
tory responsUdlities in a nmnnor whieli will help protect our enviwmment are 
truly in the public interest. 

In view of this congre«;sionai interest, we are distressed to learn that lawyers 
of Assistant Attorney General Kashi wa’s Division, at n recent meeting with 
other Fedf‘ral oflicial.s, objcH'hul to the eorp.s j."? suing permit? under the 1809 act 
to industrial dischargers and walUefl out of the meeting when the corps and 
others i insisted that its programs should promptly proceed. 

1. We should appreciate your providing to us a statement of the Justice 
Department’s r(‘a.soiis for olijectlng to the eorp.s’ permit program. 

One of the basic reasons why our waterways are increasingly degraded today is 
because of failure to stop pollutants at the source from being discharged, un- 
treated or inadequately treated, into a waterway. Although some poUutlon (such 
as oil, hazardous substances, or poilntion controlled under approved plans im- 
plementing water quality standards for interstate waters) can be controlled 



ut the source uuder the Federal Water Pollution Control Act, the net Is not 
an effective tool for source control of most forms of Industrial and other 
pollution. j 

Until the House Committee on Government Operations issued its reimrt which 
was preimrcd hy our suI)coinmitt(»e (U. Itept. 91”hl7,.Mar. 18, 1070) entitled 
‘•Our Waters and Wetlands : How the Corps of EnKlpecrs Can Help Prevent Their 
Destruction and Pollution,” few realized that the ISOO act is an enforeemciit tool 
that fills this gap. 

Section 21(h), wliitli was added to the Federal Water Pollution Control Act h.v 
the Water Quality Improvenieiit Act of April 2, 1970 (Puhiic Daw 91-224) and ■' 
which requires that an applicant for a corps permit obtain a State ( (frlification 
that his discharge will Ik* lu n ecord ^wUh applIcahle-water-quaUty-standardsnddK — 
tcrthOl^ifiean'ce^ the 1899 law. But until a corps permit is applied for, that 
section Is not oiH.‘.ratlve. 

The landmark decision by the U.S. Court of Appeals for the Fiftii Circuit in 
Zfibd V. Tabh, which ruled on July 10 “there Is no doubt that Uie Secretary [of 
the Army] can refuse on conservation grounds to grant a ii(»riidt under the Uivers 
and Harbors Act." buttresses the corps' ability to control ((ollutioii at tlie source. 

Vigorous enforcement of tlie 1899 n< t by the Justice Department against coii- 
tliuiing. as W(*ll as oeeasional, dischargers who fail to obtain corps p(*niii|s or to 
comply witli the conditions of a corps hermit, as the 1809 law reipiires. would 
eertaiiily help to control pollution. But no one can deny that if the polluters’ 
discharge's are governed by a iKTiuit, which is l.ssiied only after full con.sldcratlon 
of the environmental effect of the di.scharge and which carefully i)rescri!«»s the 
conditions of the di.scharge, greater i>oilution control at the source will be possible. 

We believe that the Justlee Department .should vigorously support the corps’ 
efforts to implement Its new i»rogr;nn and reciuire, when enforcing the 1899 law, 
that all persons contemplating further discharges must seek and obtain corps 
liormlts. 

2. (a) Please list each cii.so under the Befusc? Act handled by your Depart- 
ment since .Tnnunry 1, 1970, in which future discharges are contemplated. 

fb) Please identify on that list those casc.s in which the Department re- 
qujriKl or requested the diseharg(*r to seek and obtain a corps permit for 
future discharges. 

(c) Please explain why the Depiirtment did not require or request the dis- 
charger in each of the other cases on that list to obtain such permit. 

;i. The Department’s guidelines for litigation under the 1890 Refuse Act 
’ were issued lief ore the con»s announced Its new permit policy, and therefore* 
do not mention that the U.S. attorneys should require or request alleged dis- 
chargers to seek and obtain corps permits. Please Inform us when you will 
revise the guldclhies to include such direction to the U.S. attorneys. 

Sincerely, 

Henuy S. Rnuss. 

Cftafrman, Oonservaf ton and Natural Rcsourccn S^uhcommUivc. 



House op Representatives, 

Conservation and Natural Resources Subcommittee 

OF the Committee on Government Operations, 

Washington, D.C., October 27, 1970, 

Lt. Gen. F. J. Ct^rke, 

Chief of Engineers, Corps of EugUuwa. 

D,C. 

I 

Dear General Clarke: Enclosed for your information are copie.s of two 
letters dated October 2.1. 1970, which we have sent to Chairman Train of the 
Council on Environmental Quality and to Director S<*liultz of tlie Ofiioo of Man- 
agement and Budget in support of your efforts to carry out the corps iiolb’A' 
announced on July 30, 1970, to require industrial dischargers of wastes to api»ly 
for a corps permit under the 1899 Refuse Act. 

* . II 

The subcommittee h.as written six letters to you since last May on which wc 
have receiVHl no rt'ly. The delay in replying is substA^U^ hindering lie work 
of this subcommittee. We would appreciate your pwibvi^eply to our letters. 

The six subcommittee letters are as follows : 
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Two let UTS iiddressoil la you (da tod May 13, 1970, and AukusL 19, 1070) coii- 
rcniiiig the cori)S onforccment responsibilities under the 1809 act and the aiU 
visory role of tlie Federal Water Quality Administration in cuforcoincnt of tliat 
act 

One letter addressed to yon (dated August 0, 1970) concerning corps iktuiUs 
issuiKl since January 1900 to fill navigable waterways. 

One letter addressed to you (dated August 24, 1970) coiicorning the data 
supplied on June 24, 1970, by the corps to us in tabular form. 

One letter addressed to you (dated August 25, 1970) concerning Major Gcm*ral 
Dumrs reply of August 20, 1970, to our earlier letter. 

One letter addres.sed to you (dated October 2, 1970) concerning 50 “known 
mercury dischargers. “ 



Mr. GkorgeP. Shultz, 

Dfrcc/or, Office of Management and Budgett • 

l^jj'ccutlve Office of the President, TVa«/iin^fon, D.C. 

Dear Mr. Shultz: Pursuant to the recommendations in the report issued oi 
March 18, 1070, l).v the Committee on Government Operations (II. Kept. 91-017) 
and prepared by our subcommittee, entitled *Onr Waters and Wetlands: How 
tli(» Corps of Kngineers Can Help Prevent Their Destruction and Pollution," the 
Corps of Kngineers announced a new policy to enforce the 1899 Refuse Act as 
follows : 

“Permits will be required I'or all industrial discharges into navigable waters 
and their tributaries. New permits will be recpiired where existing permits were 
granted without adefpmte consideration of the (luality of the etiluent. Permits 
will also he required for current discharges into navigable waters where no i»t- 
luits have been granted.” 

This new policy is a progressive step forward in our efforts to prevent the 
degradation of our Nation's waterways. 

Mr. Robert E. Jordan III, General Counsel of the Department of the Army 
and Speeial Assistant to the Secretary of the Army for Civil Functions, testified 
on Septomher 17, 1070. before our subcommittee that the corps lack.s’ funds and 
personnel to carry ont this new policy promptly. He indicated that a supple- 
mental apiTopriation of $4 million in this fiscal year .before the 91st Congress 
adjourns •• would b(» a great Ix^ost” to g?ttihg this important program off “to a 
running Ktarb." 

AV(» wrote* (Ui Sept(*uilK.T 23. 1970. to the President urging him to nccelemlc the 
proc(*ss within the executive branch of sending a budget request for this sum 
to tin* Congress. A copy of the letter is enclosed for your information. 

ViO have since learned that the Secretary of the Army on September 19, 1970 
sought OMR clearance for such a request Although more than a month has 
passed since that action, the budget request still has not been transmitted to the 
Congre.ss. In the meantime, full implementation of tlie coriis' program is being 
delayed. 

Please inform tis when the 0MB will clear the corps' budget request so that the 
Congress enn oonsider and act upon it before ndjonrnmont of the 01st Congress. 

nrg(» that you approve and transmit the supplemental request as soon as 
f'oiigifss r(*coiivenes on Noveml»er 30. 1970. 



Panlchg Minnrttg Mcmher, Conservation and Katttral Resources Svheom- 
mittee. 

[Note. — The letter to the President referred to above is printed ori pp. 135-1309 
of this appendix.] 



Sincerely, 



Henry S. Reuss, 

Chairman, Cfmscrvation and Natural Jicaourves 8 uhc 07 tmittec. 



House of Representatives, 

CONSEIIVATION AND NATURAL RESOURCES SUBCOMMIlTIiE 

OP THE (;0M MITTEE O.N GOVERNMENT OPERATIONS, 

Washington, D,C,, October 23, 1070* 



Sincerely. 



Henry S. Rkuss. 

niuirmav* CouHcrvutlon and yatnrat Resources Rnhcowmltfcv, 

Gxrr Vander Jaot, 
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House of Uepkese.statives, 

CONSEIIVATION AND XaTUKAL RESOURCES SUllCOMMiri EE 

OP THE Committee on Government Operations, 

\y anhington^ R.C., October 23, J070. 



Mr. Russell K. Train, 

Chalrmm^JJpuncil on Environment Qualltyt 
WdHhmton, D.O. 

Dear AIr. Train : Tlie subeoiuniittce understands that the Corps of Engineers' 
new policy of full enforcement of the 1899 Refuse Act, which It announced on July 
30, pursuant to oiir n*coiiiraendatlons, Is not yet being carried out because it is 
still under review at two levels. First, the Office of Management and Budget 
has since September 19, 1970, not cleared the corps' budget request to flnunce the 
new program. Second, your Council lias not yet completed its effort to reconcile 
the progn>.ssive corps policy with the negative guidelines of the Justice Depart- 



ment. 

The corps’ new program demonstrates that it is providing a fresh breath of 
leadership in helping to protect our Nation's waters, not only for navigation, 
but also for environmental, ecological, esthetic, and water quality purposes. 
Many Members of Congress share our belief that the corps' actions in revising Its 
past policies to embrace fully these other factors and its expressed willingness 
and dc.><ire to exercise its statutory resi>onsihilltieH In n manner which will help 
protect our (mvlrouinent are truly in the public interest. Rut to he effective, it 
must he activated. 

Ill supiKirt of the corps* request foy funds to finance the new program, we have 
today written to OAIB Director George P. Schultz, urging that OMR approve 
and transmit the corps’ budget request to the Congress ns soon as it recoiivene.s 
oil November io. that letter and it.s enclosure are attached. 

We wrote to you on August 19, 1970, concerning the Justice Department’s guide- 
lines and your own efforts to coordinate enforcement of the 1899 aet with the 
corps. Justice, and the Kedernl Water Quality Administration. We hope we 
shall soon receive a reply to that letter. 

Every day of delay In carrying out the corps* new permit program consti- 
tutes a serious sethnek in the Government's efforts to prevent pollution niid (‘ii- 
hance the quality of our waters. 

We believe that the corps’ program onn and should proceed now. The Council’s 
efforts to reconcile the Justice Depur tineiit's guidelines 'with the corps* pro- 
gram can continue as the (*orps* program is being nccotnpllslied. 

We are coniident that the corps can and will carry out its new permit program 
effectively and promptly, now that it i.s armed with the landmark decision by 
the U.S. Court of Appeals for the Fifth Circuit in Zahrl v. Tahh, The court's ruling 
on July 10 “that the Secretary fof the Army] can refuse on conservation grounds 
to grant n permit under the Rivers and Harbors Aet” should encourage the corps 
to he ever vigilant in protecting the environment. 

We therefore urge that the Council promptly “give the green light to the 
corps' program. 

We would appreciate it if the Couneil’s staff would brief our siihcominittee’s 
staff in the next few days eon(rernlng the new program. Our Chief Counsel, Mr. 
Indritz. will call or Mr. Gibbons, the ffeeretnry to the Council, to arrange 
an appropriate time for such a briefing. 

Sincerely, 



Henry S. Reuss. 

Chairman, Cnn,9crvatlon and Eatural Rcnonrccs Suheommittoo. 
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^ViTKNi>rx 7 , — Depaktmjent OF Justice Guidelines and Related 

Materials 

U.S. House of Representatives, 

Conservation and Natural Resoudces Bunco mmittee 

' OF THE Committee on Government Operations, 

WQHhingion, D.(7., July S, im. 

Hon, John N. Mitchell, 

Attorney Qvneral of the United SiaieBt 
Department of JuBtlee^ Washington, H.C. 

Dear Mr, Attorney General: We understand that the Assistant Attorneys 
General for the Civil, Criminal, Land and Natural Resources, find Internal Secu- 
rity Divisions of tlie Justice Department will soon issue to the U.S, attorneys 
^‘Guidelines for Litigation Under the Refuse Act (33 U.S.C, 407).*' These “Guide- 
line.s*’ will establish the Justice Department’s enforcement policy concerning 
violations of the Refuse Act by industrial polluters. 

We believe that these guidelines (1) are, in many respects, Inconsistent with 
the 1890 Refuse Act ; (2) indicate a lack of understanding of the provisions of 
the Federal Water Pollution Control A(^t, as amended (33 U.S.C. 466 et seq.) and 
the policies and practices of the Federal Water Quality Administration which 
administers that act ; (3) are, in some cases, ambiguous; and (4) are u«duly and 
start! ngly negative and discouraging toward any hope of vigorous enforcement 
of the act lndeed, the “Guidelines" appear to establish a policy of nonenforce- 
ment of the 1899 Refuse Act at a time when the Corps of Engineers has most 
responsibly issued regulations, pursuant to the committee’s recommendations 
(see II. Rept. 91-917, Mar. 18, 1970), concerning corps permit applications under 
the 1809 law. which show a ffreat concern for our environmfiiit. 

We iielieve that the adoption of these “Guidelines” with this policy is not In the 
puldie interest and urge that you substantially revise those guidelines. 

A. . Section II, iiaragraph 1 (p, 3) of the proposed guidelines states the Justice 
Department policy as follows : 

“The policy of the Department of Justice with respect to the enforcement of 
the Refuse Act for purposes other than the protection of the navigable capacity 
of our national winters, is not to attempt to use it as a pollution abatement statute 
in competition with the Federal Water Pollution Control Act or with State pollu- 
tion abatement procedures, but rather to use It to supplement that act by bringing 
appropriate actions either to punish the occasional or recalcitrant i>ollutor, or to 
abate continuing sources of pollution wlilcli for some reason or other have not 
been subjected to a proceeding conducted by the Federal Water Quality Admin- 
istration or by a State, or where In the opinion of the Federal Water Quality 
Administration the pollutor has failed to comply with obligations under such 
procedure.” 

Thus, rather than state affirmatively what enforcement actions Justice will 
pursue under the 1S9!) net, this statement declares that the 1899 law Is not a 
pollution law. 

As we have often stated, no one seriously contends that the 1899 law Is a 
“pollution ahatemoiit statute In conii)etltlon with the Federal Water Pollution 
I’oiitrol Act.” Rather, tlie 1899 act complements that law, as we will demonstrate. 

Sc<*iioii 13 of the act (33 U.S. Code 407) prohihits the throwing, discharge, or 
deposit of “any refuse matter of any kind or description whatever other than that 
flowing from streets and sewers and passing therefrom In a liquid state” Into 
any navigable waterway or tributary thereof. It also provides that corps, and no 
other agency, “May prrmit the deposit” of any such material Into any such water- 
way “provided application is made * • • prior to depositing such* material.” 
(Italic supplied.) Thus, under the 1899 Iftw a person or corporation either 
obtains a corps permit or is in violation of this section if he deposits or discharges 
such material in a navigable waterway without a permit It is that simple. 

(14H) 




When anyone uppHos for such a permit after April 3, 11)70, he must also obtain 
a certificate from th.e State “in which the discharge originates or wili originate” 
(or, as appropriate, from the Secretary of the Interior). This certificate is 
required hy section 21(b) of the Fedeiai Water roliutinn Control Act, as amended 
by the Water Quality Improvement Act of 1070 (I'uhlic Law l)l~22i ; M Stat. 01, 
108). The issuance of such a certificate provides reasonable assurance from the 
State or Secretary that such discharge *'wiii be coini acted in a innaner which wiil 
not violate applicable water quality standards.” We expect the.se certificates will 
not he granted until the State or the Secretary \a .satisfied that there is. in fact, 
a firm basis for sucIj assurances. Thus, by enforcing section 13 of the 1809 law, 
and requiring each violator to apply for a corps permit, the Justice Depnrtfticut 
will trigger the requirement of section 21(b) of the K(»deral Water Pollution 
Control Act. In the ab.sence of siicii an application for a permit, section 21(1)) 
will not apply. Further, applicants for corps permits must also comply with its 
new* regulations w*hi(*h arc designed to protect our eiivironineiit. 

H. Tin* policy stateuumt specifically states (Section II, paragrnph 1, p. .3) that 
“significant di.scharges • ♦ * of a runtinuittu nuturr resniting from the ordinary 
opera t ions of a nm n uf a et tiring plant • • * fioftc the ureatrsf threat to the e»- 
virovnn nt.'* Hnt it then says: ** — hut it Is precisidy this t.V|>e of discharge that 
the Congress created the Federal li'a/tr Quality Admiuii<tration to decrease or 
dimlnatc" (Italic supplied.) Accordingly, tin* policy statement of your De- 
partment concludes that : 

* * It is to th(» programs, ptdieic.s. and procedures of that agem-y that 
trv shall dvft:r wdth respect to tin* bringing of actions under the Th*fnse .\et. 
Therefore, in order that we mii/lit eoonllnntc our litif/ation with the prouronis 
of the Federal Water Quality Admlniutratlon, dvU and erhninai actions ayahist 
manafavturiny plantu which eontinaousln diseharye refauc into the naviyahie 
tea tern of the Vtiited States are not atnony the types of aetions which the V.S. 
(fttorncys way initiate on their own authority.*' j Italic sujijiUetl.) 

rmli*r the lu-oeedures set forth in section III, paragraphs 3 to (]mge (i) of the 
guid(dines. the U.H. attorney cannot, without prior approval, initiate (1) n civil 
netion **wiiere the defendant Is or has been a party to an administrative proceed- 
ing whieii has l)cen or is being conducted by “FWQA. or (2) a civil or criminal 
netion umler the act against •* ♦ ♦ ♦ any iK»r.son acting pursuant to n liemse** 
from a State or political subdivision thereof, or (3) a civil nr criminal action 
under the law where the discharger’s unlawful activity “is the subject of abate- 
ment litigation or criminal pro.secution” begun by n State or political subdivision 
thereof. 

We believe that this policy and procedure are unwarranted for the following 
rea.sons : 

First, neither the creation of the FWQA, nor the institution of some type of 
proceedings under the Federal Water Pollution Control Act affects or liinits 
the requirements of the 1890 act mentioned above. Regardless of what actions 
FWQA takes against a polluter, it cannot relieve the polluter of the obligation 
to obtain n corps permit under the 1899 law’ or the duty of the United States “to 
vigorously prosecute” (33 U.S.C. 413) all violators of that law*. 

The Committee on Government Operations recently pointed out, in its report 
of March 18, 1970 (H. Kept. 91-917, p. 10), entitled “Our Waters and Wetlands: 
How the Corps of Engineers Can Help Pievtmt Their Destruction and Pollution.” 
that the Federal Water Pollution Control Act specifically states (33 U.S.C. sec. 
436k) that it shall not be construed as (1) superseding or limiting the functions, 
under any law * * * of any other officer or agency of the United States, relating 
to water pollution, or (2) affecting or impairing the provlslon.s of ♦ ♦ * sections 
13 through 17 of the River and Harbor Act of 1S99, as amended (i.e.. the Refuse 
Act). 

Thus, the Justice Department by administrative fiat is, hy its guiihdine.s. sub- 
,i<*ctlng the permit requirements of the 1899 act to the Federal Water Pollution 
Control Act and allowing a polluter to continue to discharge its refuse material 
into a navigable waterway in violation of that law. There i.s no statutory or 
legi.slntive history hasi.s for this mlministrntive policy. 

We request that the Justice Deportment not undermine the law hy adoijting 
this unwarranted abdicative policy. 

Second, the water quality standards program of PW’QA applies only to inter- 
state waters. Other navigable waters and their tributaries are not covered hy 
that program. The guidelines do not even recognize this fact, hut simply assume 
that all navigable waters and their tril>utnr!(».s are .subject to FW(}A’s water 
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quality standards. Even if the policy expressed in the proposed’ guidelines were 
correct, the guidelines should have stated that the U.S. attorneys should 
“vigorously prosecute’* unlawful discharges in such waters. 

Third, in many cases FWQA’s sole effort to “decrease or eliminate” discharges 
of a “continuing nature” into an interstate water has been limited to a “con- 
ference” proceeding under section 10 of its law. This proceeding is not part of 
FWQA’s water quality standards program. It is even difficult to clas.sify it as an 
administrative proceedings because of its informal nature. 

In such conferences, FWQA attempts to get all polluters to agree to a timetable 
under wliieli they will abate their policies. All too often Uieae timetables are not 
met and the conference is reconvened and a new delayed linietahle is adopted. 

F\VQA, in effect, follows a practice of trading time for i>ersuaslon. The effect 
of that practice is illustrated by the re(‘ently reconvened Lak(‘ Krie Knforeenient 
Conference where it was niinoan('(>d that 44 of our largest hidustri(»s failed to 
redeem their earlier pledges to clean up pollution of Lake Erie according to 
schedule. Of these, 38 are reported. to he more than a year behind, with one, 
Mobil Oil, 32 months behind at its Buffalo, N.Y. plant While the Department can 
formali/.e th(»se pr K*ctKllngs aft»*r a conference by holding a hearing and then 
requesting your Department to institute an abatement suit, it has done so only 
once since 1050. 

Under these sdieilulcs, a polluter. (*veii If he Is expending substantial sum.s 
to ahnb' his iK)llution, gein»rally procei'ds at a leisurely pace and with no threat 
of a court order or fine. During this pt»riod, the polluter can continue to discharge 
bis refuse material and befoul the waterw^ays and, if he lacks a corjis permit, 
he will, under this Justice policy and procedure, escape the requirennuits of the 
1899 law. 

Fourth, the provision of the proposed guideline.s (sec. ITT. par. 3. p. 0) 
which forbids a U.S. attorney from initiating, without spe<‘ial permission, a 
civil or criminal action to enforce the Kofuse Act against a polluter who i.s con- 
ducting an activity under a license from a State or local subdivision, is so ineptly 
worded ns to be virtually ludicrous. Under this guideline, any Ilcen.se is.sued to 
the polluter for any purpose whatsoever (such as a State or local license for 
the manufacturer to sell food to his workers In his cafeteria) would preclude the 
U.S. attorney from proceeding to enforce the Federal law. We fall to see any 
basis in law for the Justice Department tq. in effect, excuse violators of a Federal 
law merely because they have a State or local license. 

Throughout the proposed guidelines nuns a highly negativist refrain which 
will undoubtedly tend to discourage F.Sj attorneys from enforcing the act. The 
urgencies of stopping the dreadful pollution of our waterways should have in- 
duced your Department, on the contrary, to frame guidelines which Would en- 
courage IT.R. attorneys to enforce a Inw^ designed to protect our Nation’s water- 
ways. 

It is also curious that the proposed guidelines state (sec. I, par. 1) that the 
Befnse Act authorizes only criminal actions and civil actions for an injunction 
and fails to mention that it can be used also to secure reimbursement from pol- 
luters for the Government’s costs in cleaning up their pollution (see Wyayidotte 
TratiH, Co, v. United States, U.R. 191 (1967) ). 

Without attempting here to enumernte all of the deficiencies and ambiguities of 
these guidelines, we hope that your Department will revise these proposed guide- 
lines to make them fulfill, rather than negate, the requirements of the 1899 law, 
and to encourage, rather than discourage, the enforcement of the law. 

We would appreciate your early resiwnse. 



Department or Justice Guidelines for Litigation under the Befuse Act 

(33U.S.C. 407) 



1. This statute authorizes : 

A. A criminal action,’— to punish persons depositing refuse in the navi- 
gable waters of the United States in violation of its provisions [the pen- 
alty nx)on conviction, as pn*.scribed In 33 U.S.C. 411, !s “a fine not ex- 



Sincereiy, 



Henry S. Reu.ss. 

Chairman, Conservation and Natural Hcsourccs Sit hcom mitt ce. 



I. BUAI MART OF STATUTE 
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ceeding $2|500 nor less than $500, or by Imprisonment (In tli? case of n 
nnturnl person) for not less than 30 days nor more than 1 yenr, or liolli 
snch fine and imprisonment, In the discretion of the court, onc-lmlf of snld 
fine to be paid to the person or persons giving information which shall lend 
to conviction**] and /or 

B. A civil action for an injunction, — to prevent the dlsclinrge of refuse 
matter In violation of Its provisions. [Actions for injunctive relief are not 
expressly authorized by this statute, but on the basis of the decisions of the 
Supreme Court In United States v. Rcpuhlic Steel Corp,, 302 U.S. 482 (1000) 
and Wyandotte Transportation Co, y. United Statest 380 U.S. 101 (1007) 
such actions are deemed to be authorized by necessary implication.] 

2. Such actions may be brought where the following conditions exist : 

A. (i) The defendant has — 

Thrown, discharged, or deposited ; 

Or caused to be thrown, discharged or deposited ; 

From any ship of any kind ; 

Or from the shore, wharf, manufacturing establishment, or mill of any 
kind ; 

Any refuse matter of any kind or description whatever (otlier than that 
tlowlng from streets and sewers and passing therefrom In a liquid state) 
Into any navigable water of the United States, or into any tributary of any 
navigable water from which the same shall float or be washed Into such 
navigable water ; and ^ 

(II) The defendant Is not conducting operations in connection with the 
improvement of navigable waters or construction of public works, considered 
nece.ssary and proiKT by the U.S. oflieers supervising such Improvement or 
public work ; and 

(III) The defendant does not have a penult from the Secretary of the Army 
or the Corps of Engineers authorizing such deix)slt ; or 

B. The defendant has — 

( I ) Deposited ; 

Or caused, suffered, or procured to be deposited ; 

^Interlnl of any kind ; 

In any place on the bank of any navlgnlile water; 

Or on the bank of any tributary of any 'navigable water ; 

Where the sanie shall be liable to bo washed into such navigable writer, 
either by ordinary or high tides, or hy storms or floods, or otherwise; 

Whereby navigation shall or may be Impeded or obstructed; and 

(II) The defendant Is not conducting operations In connection with the 
Improvement of navigable waters or constnictlon of public works, considered 
neeeksary and proper by the U.S. oflieers sujiervlslng such Improvement of 
public work ; and 

(ill) The defendant does not have a permit from the Secretary of the 
Army of the Corps of Engineers authorizing such deposit. 

n. policy 

1. The policy of the Department of Justice with respect to the enforcement 
of the Refuse Act for purposes other than the protection of the navigable 
capacity of our national waters. Is not to attempt to use It ns a pollution 
abatement statute In competition with the Federal Water Pollution Control . 
Act or with the State pollution abatement procedures, but rather to use It 
to supplement that act by bringing appropriate actions either to punish the 
occasional or recalcitrant polluter, or to abate continuing sources of pollution 
which for some rea.son or other have-not h.^en subjected to a proceeding con- 
ducted by the Federal Water Quality Administration or by a State, or where 
In the opinion of the Federal Water Quality Administration the polluter has 
failed to comply with obligations under such a procedure. To this end, the 
Instruction.** In section III below encourage U.S. attorneys to use the Refuse 
Act t-o punish or prevent significant discharges, which are either accidental or 
Infrequent, but which are not of a continuing nature resulting from the or- 
dinary operations of a manufacturing plant Discharges of this la.st type, of 
course, pose the greatest threat to the environment — but It Is precisely this 
typi^ of discharge that the Congress created the Federal Water Quality Admin- 
istration to dccrea.se or eliminate, and It Is to the programs, policies, and pro- 
cedures of that agency that we shall defer with respect to the bringing of 
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actions under the Refuse Act Therefore, In order that we might coordinate 
our litigation with the programs of the Federal Water Quality Adminlatra- 
tlom, civil and criminal actions against manufacturing hiants which con* 
tinuously discharge refuse Into the navigable waters of the United States are 
not among the tyiies of actions which the U.S. attorneys may Initiate on their 
own authority* Similar reasons exist for the exclusion of other tyi>es of actions 
which the U.S. attorneys may Initiate on their own authority, and It Is thus 
important that the U.S* attorneys read the Instructions In section III below 
carefully, and on their own authority Initiate only such actions ns come 
elenriy within the ambit of those authorized to be Initiated by them. U.S. 
attorneys are Invited to call the departmental ofndnls referred to In paragraph 
I Oof section III for advice and guidance In Refuse Act actions. 

2(a) Within the Department of Justice, the handling under the Refuse Act 
of criminal actions Is the responsibility of the Criminal Division* 

(b) Within the Department of Justice, the handling under the Refuse Act of 
civil actions Involving ships or vessels, is the responsibility of the Civil Division. 

(e) Within the Department of Justice, the handling under the Refuse Act 
of all other civil actions Is the responsibility of the Land and Natural Resources 
Division. 

3. U.S. attorneys are encouraged to bring criminal actlon.s for violations of 
the Refuse Act within the limitations set forth in paragraph 1 in section Til 
helojv. V. 

4. U.S. attorneys*^ ire encouraged to bring civil actions to enjoin violations 
of the Refuse Act within the limitations set forth In paragraph 2 in section 
III below, 

*5. U*S* attorneys shall not initiate any action not within the purview 
of pnmgrnpha 1 ond 2 In section III below exeept pursuant to an authorization 
from the appropriate Assistant Attorney General* 



^TI. PnOCEDURES TO BE FOU.O WED T\T U.S. ATTORNEYS 

1* U.S* attorneys may, witliont prior authorization, Initiate crhtiinal pro.secu* 
lions or civil penalty actions to punish violations of the Refuse Act, where the 
following conditions exist : 

(A)(1) The U.S* attorney has received evidence from the Const Guard 
or Corps of Engineers, or Is otherwise satisfied that he has mle(iiiiite evi- 
dence to prove that the defendant has, by his actions, caused to be deposited 
or discharged Into the navigable waters of the United States or tributaries 
thereof matter of the following‘typ(‘8 : 

Any matter of any kind di.«;charged from a ship or vessti of any kind 
[Dei)Jirtmeht memo No. 370 (June 3, 1004) and snpp. 1 thereto (May 24. 
10001 contain iwTtlnent Instructions with respect to notions Involving 
shipsl : 

Oil from any shore4)a‘sed source ; 

Any other material (other than a continuing iiidtistvinl disehargel of 
any kind. Including Imt not limited to dot noli shed hull dings, dirt. slag, 
garbage, or finished Items of manufacturer such a.s tires* bottles, auto- 
mobiles, sinks, and refrigerators ; and 

' (II) The U.S. attorney has 4}oen advised hy the local office of the Corps of 
Engineers that the dIseharge*of such matter Into the navigable waters was 
not pursuant to any pemlt Issued by the Corp.s of Englnet»rs, 

2. U*S, attorneys may, without prior authorization. Initiate civil actions to 
enjoin violaflons of tlio Th'fnse A/*!, where »thc following conditions' exist : 

(A)(1) Tile U.S. attorney has received evidence from tlu* Const Guard 
or the Corps of Engineers, or Is otlie.rwIse snti.cfied that he has adequate evi- 
dence to prove that the defendant has, by his actions, caused to be deposited 
or discharged. Is presently caimlng to be deposited or discliargot]. or tbrt‘atons 
to continue to^cause to be. deposited or discharged. Into the navigable waters 
of the United States, or tributaries thereof matter of the following types : 

Oil; ’ 

Any ofher material (Ather than a continuing Industrial discharge) 
of any kind. Including Imt not limited to demolished buildings, dirt, slag, 
garbage, or finished Items of manufacture such as tires, bottles, aiitomo- 
j)Iles, Binkb, and refrigerators; end 
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(II) The IJ.S. nttonu’y has been adviscMl by the local of the Corps of 
Engrlneors that the discharge of such matter Into the navigable waters was 
not pursuant to any permit issued by the CorirS of Engineers, tind 

(Hi) The U.S. attorney has been advised by the local office of the Federal 
Water Quality Administration that the activities of dcfcn^nt were not or 
are not the subject of any administrative proceeding wlilcn has been hr Is, 
being conducted by the Federal Water Quality Aduiinistration, or . 

(B)(i) The U.S. attorney has received evidence from the Coast Guard 
or tiic Corp.s of Kngincer.s, or is otherwise satlsli(*d that iic has evidence to 
prove, that the dofcmlant lia.s plmcd on the banks of a body of wati r nmtei ial 
of any klml, inclmling.a iiier or other struclure which has ilcttM-ioruted, 
where siu’ii inateriai or htnicturo. or a jiortlon thereof, is Ihihle to lie washed 
Into n navigahlo body of watiT, whereby navlgatioli may he Impeded nr 
obstruered, uttfl 

(lit TliiMlcposit of the material on the bank i.< not exprcs.sly aulhorfi^cd I).v 
tile Corpsj»f Engineers. 

X U.S. aitoViie.vfi shall In no case, without prior nnthorl7,atioii from the appro- 
priate Assistant Attorney General, Initiate cltlier a crhiiinul or civil action 
under the Refuse Act against a State, county, or mniiicipallty, or any other 
poIith*aI snhdivl.sloii of a State, or any person nviing pursuant t<> a ilcensr from 
sucli State, county, uiiiiilci]>ality. nr otlier political subdivision. 

4. U.S. attorneys shall in no case, without prior authorization from the A>sistunt 
Attorney (ieiieral for ibe Land mid Xutural Resources l>ivlslon. iiiitlatc a civil 
action for an InJuiieLlon where the defendant l.s or lias been n jairty to an adnihi- 
Istmtive proceeding wliieli has been or is being conducted by the Federal Water 
(pmlily Ailmiiii.stration. 

5. U.S. attorneys shall In no ea.'-^e, without prior aulhorlzatioii from the appro- 
priate Assistant Attorney General, initiate either a civil or erimiiial action under 
the Ret’ii.se Act wlicre the ih'fendants allegedly uahiwfnf activity is tlu» subject 
of almteiiieiit liUgntiou or criminal jiroseculioa Initiated hy ;i State*, county, 
laniiicifmlity or oilier political subdivision. 

0. U.S. attorneys shall in no case, without prior authorization from the Assistant 
Attorney General for the Internal Security Blrlslon, Initiate under the Refuse 
Act a criminal or civil nctloii involving a foreign ve.s.sel wla*ro it npiiears: 

(I) That the vessel entered the territorial waters of the United States 
without giving ncLiee of its entry, in violation of the reg^nhitions issued 
pursuant to U.S.C. 11)1, or that the ojierator of the vessel violated any 
of tli(‘ other regulations Issued inirsuimt to .”0 U.S.C. 11)1, or 

(ii) That the Vissel was enga};eil in il.sliing or fishing .saipport :ietlvlih's |n 
U.S. territinhil wnhTsIn vlohulort of lOU.S.t*. lOSl. 

7. A. Should 11 U.S. attorii(»y wish to initiate an action not speeiflcaliy author- 
ized to he initiated Ly subparagraph.' 1 and 2 above, or specifically directed not 
to be initiated by subparagrnph.s l,oand G above, he will, 

(i) If he seeks authority to Initiate a criminal action, forward n report 
to the Assistant Attorney General for the Criminal Division showing the 
existence of the necessary elements for action, and reque.sting authority to 
bring the suit, or 

(II) If he seeks authority to initiate u civil action for an injunction, 
forward a report to the Assistant Attorney General for the Land and 
Xnturnl Rcsourc(‘.s Division showing the existence of the necessary elements 
and requesting authority to bring the .suit 

8. A. Since citizens who supply information relating to violntion.s of the 
Refuse Act may be entitled to be paid one half of the fine collected upon convic- 
tion for .such violation, U.S. attomey.s will keep records of all actions initiated 
jmrsnant to information supplied by citizens, keeping in mind that they may be 
called \\\)on to rcs^ommend to the court for or against payment of bounties. 

B. Where a U.S. attorney is advised by a citizen of an alleged violation of 
wliieh he alrendy has notice, he shall promptly so advise the citizen. 

C. Citizens wild in general terms inform the United States Attorney of Refuse 
Act violations should be adWsed that they can he eligible to receive the bounty 
provided for under the act only upon their supplying specific information con- 
cerning the alleged violations, which information is either used as the basis for 
a criminal complaint or in the trial of the case, and results in* a conviction and 
the levying of a fine. 
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D. The authorizations to initiate action, and the limitations thereon, set 
fortU In subparagraphs 1, 2, 3, 4, 6 and 6 above apply to actions for violations 
reported by citizens, as well as to actions based on information obtained from 
official and other sources. 

0. U.S. attorneys should take no position with respect to, tr seek to inter- 
vene or appear as amicus curiae. In any qul tarn actions which may be brought 
under the supposed authority of the Refuse Act. 

10. A. Copies of all complaints, pleadings, and other papers illed by TT.S. attor- 
neys In criminal actions under the Refuse Act initiated by them pursuant to para- 
graph 1 above shnll !>e sent to the Assistant Attorney General, Criminal Division, 
Department of Justice, Washington, D.C. All telephonic inquiries relating to 
criminal prosecutions under the Refuse Act sliould I)e directed to Chief, .\dmin- 
Istratlve Regulations Section, Criminal Division, FI'S 202 737 2(170. 

D. Copies of all complaints, pleadings and otlier pai»ers filed by U.S. attorneys 
ill civil actions under the Refuse Act initiated by them pursuant to p;iragraph 
1 al)ove. wliirli actions involve ships or vessels, shall be sent to the Assistant At- 
torney General, Civil Division, Department of Justice, Washington, D.C. All 
telephnnie inquiries relating to civil actions under the Refuse Act involving ships 
nr vessels should l>e directed to the Chief, Admiralty and Shipping Section, Civil 
1 )I vision, FTS 202 737 8476. 

C. Copies of an complaints, pleadings and other papers filed by U.S. attorneys 
in nil cither civil actinii.s initiated by them pursuant to paragraph 2 above shall 
1)0 «ent to the A.ssi.stnnt Attorney Geneml, Land and Natural Resources Division, 
Ixqinrtmeiit of Justiee, Washington, D.C. All telephonic inquiries relating to such 
civil nctinns should be direeted to the Chief, General Litigation Section. FTS 
2f>2 737 276“. 

D. All inquiries relating to' violations of the Refuse Act by ships which may 
also be violating the provisions of 55‘lT.S.C. 101 or 16 U.S.C. 1081 (see paragraph 
n above) shall be. directed to the Assistant Attorney General, Internal Security 
Divi.sion, Washln^on, D.C. Telephonic Inquiries should be directed to tlie Crim- 
innl Section, Internal Security Division, FTS 202 737 2.170. 

K. The addresses and telephone numbers of the regional offices of the Federal 
Water Quality Administration, and the district offices of the Corps of Knglnecr.s 
and of the Coast Guard, are attached as Appendix 1. U.S. attorneys shall be re- 
sponsible for coordinating their activities, and eooi>erating, with these offices 
In in itiiUting actions pursuant to paragraphs! and 2 of this .scetinii. 



Northeast Region. FWQA, room 2.303, John F. Kcuincdy Federal Office Rnildlng, 
Dos ton. Mass. 02203. Telephone : (G17) 22.3-7210. 

Middle Atlantic Region, FWQA, 018 Emmet S^treet, Charlottesville. Va. 22001, 
Teleph one: (703) 290-1376. 

Southeast Region, FWQA, Suite 300, 1421 Peachtree Street, NE, .\tl:inta, Ga. 
.30.300, Telephone: (404 ) 526-6737. 

Ohio Basin Region, FWQA, 4670 Columbia Parkway, Cincinnati. Ohio 4.3220, 
Telephone; (513) 871-6200. 

Northwest Region, FWQA, room 570 — Pittock Block. Portland, Or eg. 97205, 
Telephone: (603) 226-3915. 

Great Lakes Region, FWQA, room 410, 33 East Congress Parkway, Chicago, 



SniKO KAsmw.\. 



Assistant Atfomry Qefieral 



Land and yatural Raourn f Dfrhloii. 



William D. RucKELsn.AUs, 

Assistant Attorney General. 



WhIr. Wilsox. 

, A ftniatant Attorney General. 



Cif’il Diriaion. 



Criminal Division. 



J. Walter Yeagley, 

Assistant Attorney General 





A. Federal J[ATER Quality Admixistration Region Offices 



in. 6060 . 5 , Telephone: (312) 828-5250. 
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Missouri Basin RorIoh, FWQA. Oil Walnut Strei.»t, room 702, Kansas City, Mo. 
04106, Telephone: (810) 374-5493. 

South Central KpRlon, FWQA, third floor, 1402 Elm Street, Dallas, Tex. 75202, 
Telephone : (214) 749-2101. 

South we.st Ilej;lon, FWQA, 700 Market Street, San Francisco, Calif. 04102, Tele- 
phone: (415) 551K5870. 

B. Corps of Enoixeeke Dmsiox and District Offices 

U.S. Army Engineers Division, Lower Mississippi Valley, Corner Crawford and 
Walnut Streets, I’.O. Box 80, Vicksburg, Miss, 30180, Telephone duty lioiirs— 
(001) 030-1311, non duty hours^(OOl) 035-9357. 

U.S. Army Engineers District, Memphis, 608 Federal Ofllce. Building, Memphis, 
Tenn. 38103, Telephone duty liour.s — (901) 634-3221, nonduty hours — (901) 
397-7501. 

U.S. Army Engineers District, New Orleans, P.O. Box 00267, Foot or Trytanla 
Street, New Orleans, La. 70100, Telephone duty hours — (504) 805-1121, non duty 
hours— (504) 865-1041, (504) 861-2203. 

U.S. Army Engineers District. St. liOUls, 006 Olive St, St Louis, Mo. 03101. 
Telephone duty hours — (314 ) 368-2817, nonduty hours — (314 ) 720-4735. ^ 

U.S. Army Engineers District. Vickshurg, P.O. Box 60, U.S. postoflice and 
coiirthou.se, Vicksburg, Miss. 39180, Telephone duty hours— (601) 636-1311, non- 
duty liour.s— (601) 0,30-7111. 

U.S. Army Engineers Division, Missouri River, P.O. Box 103 Downtown Sta- 
tion, U8PO & Courthouse, 215 North 17th Street Omaha, Nehr. C8101, Telephone ; 
duty hours — (402) 22i-12‘Jl, nonduty hours — (402) 453-0202. 

U.S. Army Engineers District, Kansas City, 700 Federal OfRce Building, 601 
E. 32tli Street, Kansas City, Mo. 64100, Teleiihone; duty hours — (816) 374^806, 
nonduty’hours — (013) G40-(1086. 

U.S. Army Engineers District, Omaha, 7410 U.S. postoflice and courthouse, 21,5 
North 17th Street, Omaha, Nehr. C8102. Telephone: duty hours — (402 ) 221-1221, 
nondiity hours— (402) 453-4)202. 

U.S. Army Engineers Division, New England, 424 Trapedo Hoad, Waltham, 
Mass. 02154, Telephone: duty hours — (017) 894-2400, nonduty hoiir.s — (617) 
804-2404. 

U.S. Army Engineers Division, North Atlantic, 90 Church Street, New York, 
N.Y. 10007, Telephone: duty hours— (212 ) 264-3311, noiiduty liours— (212) 209- 
2401. 

IIS. Army Engineers District, Baltimore. P.O. Box 1716, 31 Hopkins Plaza, 
Baltimore, Md 21203, Telephone : duty hours — (301) 902-3311, nondiity hours — 
(.^01)828-519.5. 

■ \S. Army Engineers District, New York, 26 Federal Plaza, New York, N.Y. 
10007. Telephone: duty hours— (212) 261-3311, nonduty hours— (212) 264-3311. 

U.S. Army Engineers District. Norfolk. Fort Norfolk, 803 Front Street, Norfolk, 
Va. 23510, telephone: duty hours — (703) 025-8201, nonduty hours — (703 ) 622- 
.704,3. 

U.S. Army Engineers District. Philadelphia, U.S. Chistoinhouse, Second and 
Chestnut Strei»ts, Philadelphia. Pa. 10100, telephone: duty hours— (215) 597- 
3311, nonduty hoiir.^ — (215) 049-5702. 

U.S. Army Engineers Division, North (k?ntml. 5.30 South Clark Street, Chicago. 
111.60005, telephone: duty hours— (312) 353-6385, nonduty hours— (312) 046- 
218,3. 

U.S. Army Engineers District, Buffalo, 1776 Niagara Street Buffalo, N.Y. 14207, 
telephone: duty hours — 1716) 876-5454, nonduty hours — (716) 870-6454. 

U.S. Army Engineers District, Chicago. 210 South Pearbom Street, Chicago. Bl. 
60604. telephone: duty hours — (312) 353-0406, nonduty hours — (312) 640-2183. 

U.S. Army Engineers District, Detroit, Post Oflflee Box 1027, 150 Michigan 
Avenue. Detroit, Mtch. 48231, telephone: duty hours — (313) 963-1261, nonduty 
hours— { 31.3) 568-2840. 

U.S. Army Engineers District, Rock Island. Clock Tower Building, Rock Island, 
111. 61201, telephone : duty hours— (300) 788-6361, nonduty hours — (309) 762- 
0058. 

U.S. Army Engineers District. St Paul, 1210 U.S. Poatofflee and Customhouse, 
St Paul, Minn. 55101, telephone: duty hours — (612) 725-7606, nonduty hours — 
(612) 941-2060. 





S 



151 



U.R. Army Engineers District Lnke Survey, 030 Federal Building and U.S. 
Courthouse, Detroit, Mleli. 48220, telephone: duty hours— (313 ) 220^101, non- 
diityliours— (313) 508-2810. 

U.S. Army Engineers Division, North Pacific. 220 Southwest Eighth Street 
Portland. Oreg. 07200. telephone: duty hours— (503 ) 220-3361, nonduty hours — 
(503) 224-11275. 

TJ.S. Army Engineers District. Alaska. Post Office Box 7002, Anchorage. Alaska 
00.501. telephone; duty hours — (007) 752-9114. nondnty hours — (907 ) 279-11.32. 

ir.R. Anny Engineers District. Portland. Post Office Box 2946. 28.70 Southeast 
82d Avenue, Portlniid. Oreg. 97208. telephone: duty hours — (503) 771-4441, 
iionduty hours— (.503) 771-1305. 

U.S. Army Engineers District. Seattle. 1510 Alaskan Way, South Seattle, Wash. 
08134. telephone: duty hours — (200) 082-2700, nonduty hours — (200) 682-2700. 

U.S. Army Engineers District. Walla Walla, Building 002, City-County Air- 
port, Walla Walla. Wash. 09.362, telephone : duty hours — (509 ) 525-5,700. nonduty 
iiours — ( 500) .725-;^l 78. ' 

U.S. Army Engin(»ers Division. Ohio River, Post Office Box 1150. 550 Main 
Street. Cinelnnatl. Ohio 4.7201. telephone; dpty iiours — (513) 084-3001, nonduty 
hours — (513) 501-3758. 

U.S. Army Engin(H*rs District. Tlnntington, Post Office Box 2127. 502 Eighth 
Stre<*t. llunlingtoii. W.Va. 25721. telephone: duty hours — (304 ) 529-2318, non- 
dut y hou rs— ( 304 ) n2r>~m2. 

r.S. Army Engineers District. T/mlsville. 830 West Broadway. Tjouisvllle. Ky. 
40202. telephone : duty hours — (.702 ) 582-5011. nonduty iiours — (812) 25G-3371. 

U.S. Army Engineers District, Nashville, Post Office Box 1070. .306 Federal 
Office Building. Nnshvllle. T(»nn. 37202. telephone: duty hours — (C15) 242-8321, 
nonduty hours— (615) 242-2760. (015) 352-2871. 

U.S. Army Engineers District. Pittsburgh. 2032 Federal Building. 1000 Liberty 
Avenue. Pittsburgh. Pa. 15222. telephone: duty hours— (412 ) 044-3311, nonduty 
limir.s — (412 ) 366-0947. 

II. S. A nay Engin«*ers Divi.sion. Pacific Ocean Building 90. F(frt A nil. strong, 
Honolulu. Hawaii 06813, telephone: duty hours — (808 ) 40^531, nondnty hours — 
(808) ii4r,2-<m. 

U.S. Army Engineers DiF?trict, Honolulu, Building 96, Fort Annstrong. Hono- 
lulu, llaw'ftli 96813. telephone : duty hours — (808) 403711, nonduty hours — (808) 
86SH46. 

U.S. Army Engineers Divi.sion, South Atlantic, 510 Title Building. 30 Pryor 
Street SW., Atlanta, Ga. 80303, telephone: duty hours- -(404) 520-0111, nonduty 
hours — ( 4(M ) 233-7s:t7. 

l".S. Anny Engineers District, Charleston, Post Office Box 910, Federal Build- 
ing, 334 Meeting Stret‘t, Charleston, S.C. 20402, telephone: duty hours — (803) 
577-4171, nonduty hours— (803 ) 706-5772. 

U.S. Anny Engineers District. Jaek-sonville, Federal Building. 400 West Bay 
Stn»et. Jneksonville. Fla. .32202, telephone; duty hours — (904) 791-2011, nonduty 
hou^^i— (1)01) 389-S26S. 

U.S. Army Engineers District. Mobile. Post Office Box 2288. 2301 Airfmrt Boule- 
vard. Mobile. Ala. 30601. tcdeplione: duty houns — (205 ) 473-0311, nonduty hours — 
(205) 473-7362. 

U.S. Army Engineers District, Savannah. Post Office Box 889, 200 East Saint 
.lulinn Str(H‘l Savnnimli. Oa. .31402, teloplione : duty hourtt— (912) 233-S822, 
nonduty hours — (912) 2:i3-8S2.7. 

U.S. Army Engin(‘crs District. Wiinilngton. Post Office Box isOO. 308 Federal 
BiilUlf ng. U.S. Courthouse, Wilmington. N.C. 28401, telephone : duty hours^(019) 
763-9971, nonduty hours— (019) 7G2-7035. 

U.S. Army Engineer Division. South Paelfic. 630 Snnsome Street, Room 1210, 
San Francisco, Calif. 94111, telephone: duty hours— (415 ) 550-0000, nonduty 
hours — (415) 556-0914. 

U.S. Army Engineers District, Los Angele.s, P.O. Box 2711, 300 North Los 
Angeles St, Los Angeles, Calif. 90053. Teiephone duty hours — (213 ) 688-5522, 
nonduty hours — (213) 088—5.522. 

U.S. Anny Engineers District, Sacramento, C50 Capitol Mali, Sacramento, 
Calif. 05814, Telephone duty hours— (910) 449-2000, nonduty hours — (910) 
452-1535. 

U.S. Army Engln(»ers District, San Francisco, 100 McAllister Street, San Fran- 
cisco, Calif. 94102. Telephone duty hours — (415) 556-0000, nonduty hours — (415) 
550-3660. 
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U.S. Army EngiiUHTS DiviMmt., Soiithwostcni, 1114 Cominorce Street, Dallas^ 
Teic, 75202. Telephone duty hours — (214) 748-5011, nomluty hours— (214) 
520-5007. 

U.S. Army Engineers District, Albuquerque, P.O. Box 1580, 617 Gold Avenue 
SW., Albuquerque, N. Mex. 87103. Telephone duty hours — (505 ) 843-0311, non- 
duty hours— (505) 208^550. 

U.S. Army Engineers District, Fort Worth, P.O. Pox 17300. 819 Tn.vlor Street* 
Fort Worth, Tex. 70102. Telephone duty hours — (817) 3.'M-;i011, nomluty liours — 
(817 ) 451-4420. 

U.S. Array Engineers District, Onlveston, P.O. Pox 1229, Onlveston, Tex. 
77550. Telephone duty hours — (713 ) 703-1211, nomluty hours— (713 ) 702-0314. 

U.S. Army Engineers District, Little Ilo(k, P.O. Box 807 . 700 W. Capitol, Little 
Rock. Ark. 72203. Telel)honc hours — (501) 372-4301, noiidutv hours — (501) 
372-2011. 

U.S. Army Engineers District, Tulsa, P.O. Box 01, 224 South Boulder, Tul.sa* 
Okhi. 74103. Telephone duty hours — (918) 5S4-7151, nomluty hours — (918) 
5K7-0311. 

C. CUART OrAIU) Dirtiuct Officks 

Twelfth Coast (limrd District, 630 Snnsonio Street, San lYancisco, Calif. 
94120, duty officer: (415) .5.50-5500. 

Thirteenth Const (Juard District, G18 2d Avenue. Seattle, Wash. 98104, duty 
officer: (200 ) 624~2!102. 

Fourteenth Const Guard l)istrh-t, 077 Ala Mon mi Blvd., Ihmolulu. Hawaii 
00813, duty officer: (Ilono) 588-841 (coniinercini only), Amovnii (315) 732-4S0O 
Drop 223. 

Seventeenth Coast Guard District, IVO. Box 3-5900, .7unean. Ain ska 908O1, 
duty officer : (007 ) 580-7310 (commercial only) . 

First Const Guard District, J. F. Kennedy Federal Bldg:., Government Center, 
Boston, Mass. 02203, duty officer: (017) 223-3045. 

Second Coast Guard District, Federal Building, 1520 :Market Street, St. Louis, 
Mo. 63103, duty officer: (314) 022-4614. 

Third Coast Guard District, Governors Island, New York, X.V. 10004, dntv 
officer: (212) 204-4800. _ 

Fifth Const Guard District. Federn) Bldg. 431 Crawford Stn‘et, I’ort.sinoutlv 
Va. 23705, duty officer: (703) 393-0081. 

Seventh Coast Guard District, room 1018, Federni Bldg., 51 SW. 1st Avenue, 
Miami. Fin. 33130, duty officer: (305) 350-5011. 

Eight Coast Guard District Customhon.se, New Orleans, La. 70130. dutv officer : 
(504 ) 527-0225. 

Ninth Const Guard District, 1240 East 9th Street, Cleveland, Ohio 44109, dutv 
officer: (216) 522-3983. 

Eleventh Coast Guard Dl.strict, Heart well Bldg., 10 Pine Avenue. Long Bench, 
Calif. 90802. duty officer: (213) 437-2944 (IT'S) (213 ) 437-2941 (connurn-ial ). 



' • C 

The Conskrvation FouxuArioN. 

/ ^yaHhington, D.C., JnJy Jo, mo. 

lion. SiiiRo Kashiwa, ,, 

iXftomcy Octicral, Department of JuHticc, \LandB und Is^nfurnl Re- 
sources Division, Washington, D,C. 

Dear Mr. Kashiwa: As I nni sure yon recognize, tlic iMillcies of tin? .TuKtice 
Department have n profound Impact on tlie Nation’s nssponse to envinmmental 
. ^ d(*grndntion. Among the most important duties of tiie Deimrtmeiit hi this n*gnrd 

is its role in enforcing ‘Federal laws against pollution. The 1890 Refuse Act 
is one such law that U.S. attorneys are spoclficaliy charge<l to enforce. It is 
commonly considered to be a potentially strong and vital tool to help injure com- 
plin nc<* with the Nation’s water quality program and in the enforceincnt of key 
provisions of the M'liter Quality Improvemc'nt Act of 1070. 

We wm*. therefore, concerned to rend your letter of »Tune 2. 1070. to Coiigre.ss- 
innn Henry Reus.s expressing the De|su*lim*nt’s policy toward the ns(» and (*nforce- 
ment the Refuse Act. Tha policy of this letter has been subsequent ly detailed 
by the Department in its Guidelines for Litigation under the Refuse Act, Is.sued 
to all r.S. attorneys on June 15, 1070. These guidelines app(‘nr to ignore the 
statutory mandate of the U.S. attorneys to “vigorously prosecute” violations 
of the Refuse Act and to neglect the complementary role of the act in onforehig 
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state water quality programs approved l>y the Federal Water Quality Admin- 
istration. 

In your letter to Congressman Rciiss, answering certain questions about tin? 
181)9 Itefuse Aet, yon state t liat : 

“it would l>e patently i>oor pro.secutlvc judgment as well as lacking in com- 
mon .sense to bring prosecutive action under the Refuse Act where such enforec- 
nient activity would have a disruptive or devitalizing effect upon programs 
designed or approved l>y tlie Federal Water Quality Administration * * 

Vou tlien state that you would not .seek injunctions against persons discharg- 
ing refuse in U.S. iinviguble waters wlicrc it would “disrupt” Federal water pol- 
lution programs or where it would be “duplicative of such action as the Stale may 
'"have initiated tf> abate the same source of jiollntion.” Your letter further notes 
that : 

“It would not he in tlie genuine Interest of the Government to bring an action 
under the Refuse Act to secure a criminal sanction against a company who ad- 
mittedly is (ii.scli urging refuse In the navigable waters of the United States, hut 
wliicli. puisnnut to a program being coiidnctcd by the Federal Water Quality 
Administration, Is spcmlliig signilii-ant ainonnts f»f money to secure abatement of 
that i>ollutioii.” 

This new i>olicy of the Justlee Department Im.s been formalized In Its “Oulde- 
lines for L* id ted States Attorneys” In .several complex ways. 

U.S. attorneys may not Initiate civil and crimiii:il actions under the Refuse .\ct 
jigninst ’•iiiaimfactnring plants which contininm.sly discharge refiise’* into U.S. 
navlgal>le waters. 

U.S. attorneys may not iiiitljite Injnnetive aetion.s under the act wherever the 
jietivitie.s of the defendant Imve I»eeii or are suhjeet to “any administrative pro- 
< tH‘dlng“ of the FWQA. 

Flirt liennore, U.S. attorneys may not initiate any criminal or civil action 
“agniii.st a State, comity, or niimicipality, or any other ixditicnl snhdivi.sion of a . 
Stat(‘..or any p(‘r.son acting piirsimiit to a llecn.se from such State, county, uiunic- 
ipality. orotlier political subdivision. “ 

Only If U.S. attorneys ohtnin prior .Tii.stiee Department approval. In most cases 
from two separate division.s in Washington, can they avoid these extremely broad 
exceiitiims. Such clearance by U.S. attorneys is neither specifled by the act nor 
lieretofore r(‘qnired I»y the Department. 

I \oTi:.— A.s.s*i.s;tnnt Attorney General Sliiro Kashiwa's letter of June 2, 1970, 
to (•liairmaii Ueuss i.s printed in aiqiendix 8 of this hearing record, pp. 175-177.] 

We question whetlier by the nhove policy the Department recognizes the impor- 
tance of the Refuse Act. It.s enforcement inandate to U.S. attorneys, and the act’s 
critical role in providing effective remedies against violation of federally ap- 
proved State water quality standards. 

The Refuse Act generally requires that a person dumping “refuse” into navi- 
gable waters of the United States must flr.st obtain a permit from the Coiqis of 
Kiigiiicers. The tenn “refn.se.” which doc.s not include municii>al sewage, has 
ht‘eii broadly con.stnied by the courts and the Department of Justice to include 
fill, gasfdine. other ehendeal iMdlntants. and even hot water. It is one of the ap- 
parent Ktivngth.s of the Refuse Aet that U.S. nttnriieys are .sin'cincmlly directed 
to “vigorou.sly pro.sernte” any violator.*? and then to report the netlon taken to the 
TT.S. Attorney General. 

Since pa.ssnge of the ISO!) Uefu.se Act. Uongre.ss lias pas.sed no law that tines 
anything but contlmie and expand Its application. Tlie corp.s now nsc.s its permit 
authority to cover bmnd environmental effects on U.S. navigable waters. The 
Xntionnl Environmental Volley \f*i r.f 1970 simply reinforces this corps juris- 
diction. .\nd it Is highly significant that the Federal Water Pollution Control Act 
sp(‘cifleally state.s that when» jiulhillnn l.s concerned the Rt»fnse Act and Its 
<*nforcement ])rnvi.si<ms nrc not to he affeeted or Imimlred. 

We riH'ognlze that the IlefiiKe Act docs not Itself eonstltnte n water ])ollntion 
control program. Rather It. la n means by which Federal and State wntm* quality 
programs ean be tmhireed. ^loreovt»r. the Water Quality Tini)n>vement Act of 1970 
removes any doubts about nppliention of Refn.se Aet permits to water ixdlntlon^ 
ahnteTnent. Its language makes elear the intention that it be applied to federally 
approved State water quality ])n)grnms in a vital, conipleinentnry fashion. 

flection 21(b) of the Water Quality Improvement Act requires that any 
applicant for a Federal permit “which may result in any discharge into the 
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nuvignble waters of the United States” must provide the permitting agency with 
a certiticate from the appropriate State nr interstate agency that the proposed 
activity will not violate applicable water quality standards. In general, only 
after such certification is given may the Federal permitting agency grant a 
permit. 

The central role of the Uefuse Act here is obvious; if no permit is required by 
the Corps of Kngineers, then tlio guarantees of swtlnn lil(l») cannot l)e applied. 
Tills result would effectively vitiate the strong water pollution provisions of the 
Water Quality Iiiiprnvemeiit Act. 

The corps, of course, is not in a position to require Refuse Act permits if the 
.Tu‘*t!eo Department does not prosecuto those discharging ref list* with nut perm its, 
nr tlinse violating the cniiditinns of tlie permits. 

It should lie dear that the Corps of Engineers can use its permit authority 
under the Refuse Act in n positive, innnngeriai sense to see that the applicant 
abides by applicable State or interstate water pollution control rcgnlntions. If 
Die applicant is. in your words, “n company wldch admittedly is discliarglng 
refuse into iinvigable waters,” tlieii the water quality certificate now requin‘d 
would specif,v tlie appropriate pnlliitinii almteinent schedule necessary to enm- 
ply with applicable water quality standards. The pennit given by the corps 
would never neefl to be a “license to pollute” sinee it would require cniiiyilianee 
witli the abatement scliedule. Violation of this State nr interstate schedule 
would, under section 21 of the Water Quality Improvement Act, require revoen- 
tinn of the eorps permit 

This saiiie section makes dear that Federal permits are to n'qulre cnmyiliance 
with tile pur))nses of the Federal Water Poliutlon Control Act, as amended, even 
“in tlie CUSP of any activity wliich will affeet qtiality but for uMiieh there are no 
applleable water quality standards.” The importance of this mandate to u^e Die 
Refuse Act has h(*on highliglited recently by the revelation tliat mercury has 
liecn continuously dumped liy manufacturers in the Nation's rivers and lakes, 
MMie dreadful poisonous effects of these actions on aquatic life ami man is now 
known to us all, hut questions have liecii raised as to whether the mereury 
dumping that has occurred is clearly or immediately prnliihited by applleable 
water quality standards. Fortunately, scctinn 21 of Die Water Qmdity Tinprnve- 
nient Act makes this uncertainty irrelevant with respeet to enfnreement of the 
Refuse Act: mercury dumping In U.S. navigable waters can be simply stopped 
liy the Corps of Engineers. But here the poliey of tlie Justice Depart lueiit is 
enicial. Surely U.S. attnrnc.vs should be allowed to invoke tlie injunctive and 
eriminal reniedies of the Refuse Act, and do so qiiiekly, wheDier nr not the 
disclia rge is of a “continuous” na turn. 

Section 21 of the Water Quality Improvement Act is, tlierefnre. designed to 
ensure compliance with the Nation’s antiqinllutinn policies and appHcalile water 
quality standards through various existing ineehanisms. It clearly, states fliat 
“nothing in tills section shall he ennstrued to limit the authority of any depart- 
nient nr agency pursuant to any other provision of law to require cnmpli.nnee with 
hpTdif'ahle water quality standa rds.” 

For the reason.*? stated, tlie Refuse Act is wholly consistent with the Federal 
water quality program. We Indieve that a legal policy based on any other eon- 
strueMoii would result in a national water pnlhitinn effort shorn of a most vital 
enfnreement tool. 

Wi» have had many Inquiries from citizens and ennvefvntlon groups about the 
effectiveness of the Refuse Act and asking why TT.S. attorneys do not use it more 
extensively. In the Inst year, however, we have noted that T^.R. attorneys have 
attended more to the net, and after pns.snge of tlie Water Quality Improvement 
Act it appeared that this trend enuld aeeelerae. Now we are enneerned at the 
signs tlint th(» Dep.artmpnt of .Tustiee would limit the initiative of U.S. attorneys 
ill enforcing the Refuse Act and that the Department may lie Ignoring section 21 
of the 'NVpter Quality Improvement Act as it relates to the Refuse Act, 

In order to answer our own inquiries and give a fair explanation of the new 
jioliey of Die .Tustiep Department, we would like your response to the following 
questions : 

H) IIow many actions have been filed liy U.S. attorneys under tbe Refuse Act 
in the year prior to issuahee of the new Ouldellncs? 

(2) W’Tiat in your opinion will be the effect of the new Guidelines on the 
number of actions filed by U.S. attorneys in the future? 

t.S) What is the statutory jmstlfleatlnn for eiirtaillng the authority of U.S, 
attorneys to enforce the Refuse Act where there is : 
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(a) Continuous discharge of refuse in U.S. nnrigable waters. 

(b) Disehurge of refuse in U.S. navigable waters where the activity is 
subject to FWQA “administrative iirocceding.” 

(c) Such discharge of refuse by a State, county, or munieipality or other 
State subdivision. 

(d) Such discharge by “any person acting pursuant to n license from such 
State, county, or inunieiiiality or other political siibdivisi»)n.“ 

(4) What is the effect of these restrictions on section 21 of the Water Quality 
Iniproveinent Act? In what way would the Refuse Act have n “disruptive or 
devitalizing cfTeet” on the requirements of this section, and can this section retain 
its intended clTect if Refuse Act ixwinit.s are not rc'quirc^d and enforced? 

We would appreciate your attention to this requested information. 

Sincereiy, / 



Mr. Arthub a. Davis, 

Vice Prcaident, The Conaervaiion Foundation, 

Wanhington, D^C, 

Dear Mr. Davis: I am happy to have this opportunity to niiJiU’er the questions 
with regard to the enforcement of the Rcfu.se Act raised in your letter of July 15, 
1070, to me, and to con c'ct the mi.sconstruction of our guidelines for litigation 
under tlu‘ Refuse Act which have been publicized by certain jiersons aiul which 
are reflected In your letter. 

The first thing which you must realize i.s that the guidelines are instructions 
to the U.S. attorneys. The reason for the issuance of the guidelines was that many 
U.S. attorneys were unfamiliar with the provisions of the Refuse Act of IShh. 
and those who wore familiar with it wore uncertain as to how they might pro- 
eeed4o-proaecutej\Jola.tiq^ns^ For example, section 17 of the Rivers and Harbors 
Act of ISOO (of which the Refuse ATrisTecr^3)-n(fltes-tbiit.-^t-ihalLiie_the 
duty of the U.S. attorneys to vigorously prosecute all offenders against the ♦ ♦ ♦ 
[Refuse Act] w^hen requested to do so by the Secretary of the Army or hy any 
of the officials hereinafter designated ♦ ♦ It has become increasingly common, 
liowever. for possible offenses of the Refir^o Act to be reported to the 11. S. at- 
torfieys from source.s other than those designated in the statute, and tiic iimiiner 
of proceeding on these cases, therefore, wos not clear. Very often, the reports of 
violations were in the most general terms — “X eompany is iwlluting"— and 
nothing even remotely resembling proof In support of the allegation was pre- 
.sente<l ; the problem then orose how to obtain evidence to prove the charge in 
court. 

Furthermore, the Refuse Act— that is. 33 U.S.C. 407 — is in its cxpres.s terms 
of criminal stotute, ond the only sanctions speciflenlly provided for the violation 
of its provisions are fine and/or imprisonment. Obviously, thus to punish ik)11u- 
tion without stopping It would not be of much aid to the environment. 

The purpose of the guidelines, then, wms to advise the U.S. attorneys that they 
might take action on violations of the Refuse Act reported from any source, to 
indicate to them what Federal agencies could be of assistance to them in securing 
proof of the allegations of discharges in violation of the Refuse Act. and to 
acquaint them with the fact that the Deimrtment believed that actions not merely 
for fim**^ and imprisonment, Imt also for injunclive relief could. In appropriate 
cases. l)e brought under the Refuse Act. 

To this end. the first significant change in previous procedures instituted by 
the guidelines w’ns to authorize the U.S. attorneys, when they had acquired what 
they deemed to bo evidence sufficient to prove n ease, to initiate on their own 
initiative and authority, with no need of approval from the Department of Jus- 
tice in Washington, either criminal actions to punish violations of the Refuse 
Act. or civil actions to enjoin such violations, l^rior to the authorization to bring 
such actions thus conferred hy the guidelines, any U.S. ottorney who wished to 
bring any type of action under the Refuse Act involving shore-based pollution, 
except in New York Harbor, wos required to secure the approval of the Deport- 
ment of Justice. Thus the statement on page 2 of your letter, thot prior to the 
Issuance of the guidelines departmental clcorance for the initiation of on action 
under the Refuse Act wo.s not retjuired. simply is not correct, and the guidelines 
represent a significant decentralization of autiiority in the operations of the 
Department 



Arthur A. Davis, 



Vice President, Operations, 



Depart MEMT of Justice, 
Washington, D,V,, 27, JU70, 
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Now it is true that there are three Bignificant areas wherein the requirement 
for dcpnrtinentnl elearanee was continued. These three areas are set forth in 
iKirngrapIi Ill-li 4, 5 and tli(> guidelines. These three exceptions embniee 
alleged violations of the Refuse Act by (1) State or munieipalities, or i)crsoiis 
whose aetions in violation of the Refuse Act are purport^ij authorized by 
States or munieipalities; (2) persons or firms whose polluting activities are the 
subject of an adiiiinistratire proceeding conducted by the Federal AVater Quality 
Administration, and (3) persons or firms who are tlie subject of iStato. cnuiity. 
or municipal civil or criminal litigation. (A fourth exception, involving foreign 
vesseds, is of minor consequence) . In any inatU'r falling within tliesc tlm*e exemp- 
tions, tlie U.S. attorney may not initiate action on his own; instead, ns required 
l>y paragraph 111-7 of tlie guidelines, be nni.st assemble tlie faet.s ami (>vi(ieiii*e 
showing that a case exists, and then, after himself making the initial decision 
as to whether injunctive or criminal sanctions would most be in the puldic in- 
terest, forward tlie information either to the Criminal Division or to this Jilvisioii 
to secure authorization to bring tlic suit 

Mncli (if the criticism 1 have read of the Refuse Act litigation guidelliicH 
nplHsirs hi be based on the assumption that because the U.S. attorneys may not 
tlieiiiselves initiate three types of actions, then the Department of Justice will 
jsot initiate actions falling within these three areas. But this a.ssumption is 
erroueims, and indeed could not have been arrived at by anyone willing to read 
tlic guideliiit's carefully; tlie first sentence of puragrnph II-l stales: 

The policy of tlie Dcpiirtment of Justice with rcsiiect to the enforcement of tlie 
llcfuse Act for purposes other than the protecUmi of tlie navigable capa’dty of 
our national waters, is 

(1) not to attempt to use it ns a pollution almtciiient statute in comiK»tilioii 
witii the Federal AA'ater 1‘ollution Control Act or with State pollution ahatcuient 
proeeilures. I ml riitlicr 

(2) to use it to supplement tliat act by bringing appropriate actions either to 
punisli tin* occasional or recalcitrant ijolluter, or to abate continuing sources of 
polluUon wiiicli for some reason or otlier have not been subjected to a proceeding 
i>y the Federal Water Quality Administration or Iiy a State, or where in the 
opinion of the Federal Water Quality Administration the jiolluter has failed to 
comply w’ith obligations under such a procedure, 

1 have added the liraekets and underlining to this quotation to facilitate its 
“rcMiliiig, Kinca so maiiy.wem to have had difficulty in rending it in its ordinary 
form, and to empliaaize tliat continurng industrial discharges are not automat- 
icnliy exempted from prosecution by the Department In your letter, you stated 
on ])iigo3 ; 

”We recognize that, the Refuse Act does not itself constitute a water poiiiitioii 
control program. Ratiier it is a menus liy wlilcli Federal and Stnti* water quality 
programs can be enforced. 

Til is. I til ink you will ngrts*. is substantially the same ns the quoted language 
from our imlicy statement. 

. But to make the matter clear beyond doulit, let me here assert that where tlie 
Dejiartincnt is suiiplied by a U.S. attorney or any other source with hard evi 
denee of a violation of the Refuse Act, and where the violation is of a type which 
the U.S. attorney cannot under the guidelines initiate on his own authority, this 
Department will nntliorize the initiation of the action, unless effective nic*asurc*s 
to aiiate that iiollution are already being taken by tlic Federal Water Quality Ad- 
ministration or by a State tiirough court action. 

Tills Iirings- us to your suggestion that the Corps of Engineers ust» its pc^rmit 
authority to require polluters to obtain licenses, thereby requiring them to com- 
ply with applicable water quality standards. What policies the Cfinis of l.ngi- 
neers might adopt with resi>ect to the issuance of lieimses under the Refuse Act. 
is. of course, a matter for the corps to decide, but I cannot agree with you tliat 
the licensing procedure you advocate would he an effective way to abate pollu- 
tion. The chief defect of the plan is that it does Indirectly, and requlre.s an extra 
step to do. what may now be done directly and without further licensing. No 
person or firm at the ])re.s(‘nt time is exempt from tlie requirement of compliance 
with water quality standards, where those standards have been e.stabli.slied : and 
it is therefore eomplctely unnecessary for the Federal Government to license a 
person’s activities to subjf^et him to those standards. Thus vour .^statement on 
page 3 of yoiir letter that "If no permit is required by tlie Corps of Kiigino(» 7 *s. 
then the guarantees of section 21(b) cannot be applied'* misses the point en- 
Jircly. for it supposes tliat the States cannot impose their own laws on their 
citizens (»xccpt through the medium of a Federal lic(‘n.s(». Tlie purpose of section 
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21(b) of the Wntcr Quality Improvement Act is to prevent tlic Federal Govern- 
ment from licensing polluting activities wlilcli are unlawful under the laws of 
the State where the activities occur; it is unnecessary to bring this section into 
l>lay where a Federal license has not issued and the polluting activity is therefore 
illegal under Federal as well as State law. 

In my opinion, (he policy we are pursuing is the one most calculated to obtain 
the maxiuium results from existing statutes. Since, under our guidelines, the U.S. 
nttorncys now have considerahle niithority to initiate actions under the Uefuse 
Acton their own, I do not know how many actions have been initiated by them 
since June 35, ami I expect that it may be some time before we can have these 
ligurcs. We have attempted to net promptly on tlie requests for anthorlzntion 
widch hnve been sent in to us pnrsuunt to the guidelines ; as yon niuy have read, 
we recently nnthori/.ed the U.S. attorney In Newllaveu, Conn., to initinte actions 
ugnitist the (ity of Bridgeport and iivo (Iruis within the city to enjoin their 
violations t)f tile Uefuse Act. We have given siiniinr nnlhority to the tj.S. / 
iittorncy in Cleveland with resik'ct tr the eontinuing violntlons of the Refuse Act / 
coininUted l»y a elieniicnl company On lYidny, July 24, having lieeii supplied with / 

. t‘Vldeiiee of viointion.s by tin* Oi‘pnrtineiit of the Interior, we authorized tiie tl.S. / 
ntlorneys to bring actions to enjoin the diseliarges into the navigaiile waters/ 
of tile CnltiMl States of mercury issuing from 10 Jdants, Other n*quests for^ 
autliori/.nt ion are under study, 

One of the most Important things for you to be aware of is that the greatest 
limitation on our ability to bring actions under the Ib'fuse Act is not that 
.statute, or any other statute, or our iwllcies thereunder, but the ncipiisitlon of 
substantial evidence to prove the charge. It Is apparently your assuniptioh that 
the Corps of 10nglnei»r.s has referred to the Department of Justice umny^allege<l 
violations of tlie Refuse Act, which the Dei>artuient has failed to prosecute. 1 
thluk that if you will cheek with the Cori« of Engineers, nml ils regional olllces, 
yon will find that In fact the U.S. attorneys have asked the Coriis of Engineers 
to supply data or evidence with respect to ninny alleged violations, but with the 
corp.s, l)ecnu.*ie of lliultatlons of manpower, simply 1ms not In en able to investigate 
these alleged violations, or to supply (he required data. Lacking proof of a 
violation of tlie Refuse At't, the U.S. nttorin‘ys cannot go to court. Improved 
ways of obtaining proof, and tlic oiieiiiiig up on the local level of channels of 
coiuiiinnlcutlon iictwetm the U.S. nttonM*ys, the regional oflla*s of the Corps of 
Kngliieers, ami the local ofllces of the federal Water Quality Administration, are 
suiijects which are npw under discussioii. I believe that the situation will improve 
considerably In the near future, and that If you but observe our implenientutlon 
of the gnideiincs, you will lie more than satislied with tiic actions we take. 

Sincerely, 

SniRo Kasiuwa, 

Ai<8iHtant AHontcy (Jcncrnl. 



The Conservation Foundation, 
M'aHhinyton, /J.C., August 7, JOTO, 

lion, SniRo Kasiiiwa, 

Attornvy Oenmd, Lands and Natural A’e^<oi/ rccs Divlniopi, Dcyartmcnt 
of Justice, Washihgton, D,C\ 

Dear Mb. Kasiiiwa : We apprendate your response to our letter of July 15 re- 
garding the Ju.stlct‘ Department (luidellnes for Utigution under the Refuse Act. 
Your letter has, indeed, clariiled the Departiuent’K iK>sition. 

The need to Inform U.S. attorney aliont Refuse Act remedies is, as you ex- 
plain, under.*itnudahle. Certainly we ngrt*t* that the Refns<‘ A<‘t could be n.^'d 
with more effect if U.S. attorneys were made more familiar with It. 

Our basic dhiiculty, Miiich your letter not di.si>elled, is with the underlying 
policy of the guidelines. There is a difference between use of tlie Uefuse Act as a 
supplement to the Federal and State water quality program, and its use as an 
enforcement tool to pursue tliat program. 

This difference Is liigliliglited by the stateiiipiit in your reply that water quality 
standards .can be obtained without regard to the provisions of section 21(1)) of 
the Water Quality Improvement Act. You note that “no p(w.«on or /Inn at the 
present time Is exempt from the requirement of compliance with water quality 
standards, where those standards have been establi.she<l; and It i.s, therefore, 
completely unnecessary for the Federal Government to license a person’s activi- 
ties to subject him to those standards.” Your letter goes on to say that our rec- 
ommended use of section 21(b) “misses the point entirely, for it supiioses that 
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th(» States pjinnot impose tlieir own laws on their 4 *iti/.ens except tlironKli the 
of (1 K<‘(leral license.” 

T1h‘ l>olicy yon articiiluto dlsroKunls tlie tlu^iry beliiml the FcMlenil Wnter INjI* 
liitioii C’ontroi Aet ; F<Mlenil leveriige is reqiilml to fore<‘ States to e.stal>lisli nml 
iinphniieiit water ciiinlity stumlanls. Mercury (lumiiiiiK is (nily one example* indl- 
cnthiK tliat wiillo States now have a water iKiliiitioii iM*rmit system, they* fre- 
quently iie^leet it. Tliat tin* Fc»cleral (i<iveriiment shoiihl insi.st on stjch State at- 
tention to liaihidiial iKilliitors i.s consistent with ciirn*nt Federal water iMilln- 
tion iHilii'y. Tln*refon*,, section 21(h) refinires States to linpleiiient their xmiHu- 
tion (Mintrols nmh‘r F<*ileral suihtvI.'^Ioii iiver all F.S. navipililc* waters, wliether 
or not intrastat**. Feilenii |Milieiim Initiative under the Federal Water iNilIn- 
tioii (Control Act is, ofi course. limit<*<l to Interstate pollution. 

l*se of Ii4*fiise Act lM»rnilts under .section 21(h) likewlM* all*>ws quick Federal 
enfore<*inont of State water quality standards tliroiiKli injunetive renH»dies( 
rather than under tin* (i-inonlli i>ro(*c(Iiire.s on wliicli KWQ.V must rely, Wliem* tlie 
Fe(h*ral Govern imuit alone inis testing faeililies eaimlile of detecting' pollution, 
especially tlx* toxic variety like mercury, this injunctive nst* of Kefuse .V»*t renie- 
dh*H nnd4»r section 21(h) is hotli ioKical and necessary. Once corpspermits wen* 
issued in aecordanc4» with s(K*tioii 21(h), the Kederiil (ioveninient would 1)4* in a 
position to tak4‘ tiiiiek uhnleimuit ad Ion’ when it 4h‘t4»rmin<»s that Stale water 
(piallty standards were IteliiK viedated in I’.S. imvipdih* wat4*rs. 

We are liearleiiiHl, of (Minrse. to kixav that the JusHee IVpartim*!^ has taken 
n 4 *tIon af?niiist t* 4 *rtaiii conqianies now dumping m 4 »reiiry in violation 4>f the 
Uefnse Act. We liope that tlie Department will take similar action aKainst the 
imlawful discharKe 4 >f other insidious, le.ss notorioii.s siil)stances In tlie future, 
That such ni'tions liave 1m*4*ii dilliciilt to l)rinK 1 ) ecu use U.S. attorneys lack In- 
formation on Refuse Aid violations Hlunilil he. easily remedied. It Is true, a.s you 
stnhf “tliat the con>Sf liecniiso of limitations of manpower, simply has not h 4 * 4 *n 
al)le to investlKate tliese alh'ped viola tiii ns or to snpiily the rt* 4 |uir 4 *d data.” Hnt 
althoiigli tiu* corps dcM*s r(»qiilre a larKcr staff in its district permit 4 )fflce.s. ex- 
pert i.se on tli 4 *se matt 4 *rs resldt's with tlie FWQA and not tlie corps. VI porous 
efforts of the Justii’e Deiiartmcnt wonlil seem liest illrected to insure optiinuni 
oooperatiim from tlie FWQA. We look forward to early nml satisfactory reports 
of your current 4 »flforts to Improve the relations l)et\veeii Justice and the FWQA. 

We wore Krntifieil to learn that tlie Department will untliorize actions under 
the Refuse Aet “unless eff4*ctivo mensiires to abate that pidlutlon are already 
lieing taken by tlie Federal Water Quality Administration or Uy a State tliroimh 
4‘ourt action.” As we ol)serve the Dehn rtuient’s impleniontntlon of tlie Kiddelines, 
we alia re your hope that we wMII he antisfled with tlie re.siilts. 

Sincerely, 



Arthur A. Davis, 

Vice VrcHidcnt for Operations, 



II.S. Houskof Represkntatives, 

f’ONSERVATIOX AM) XATI UAI. UkSOVUCES SuIICOM MITTF.K 

OF T1IKCoM3IITTEEO.V Goveiixmknt Opkhatioxk. 

WasMnfftonJ).C,, August JO, 1970. 

Mr, UussBi.r K. Train, 

Cftttirman, Council on Environmental Qualitg, 

Washington^ D.C. 

I. 



Dear Mr. Train : The Department of Jiisti(*o issued on July 10, 1970. to the 
U.S. attiiriieys its “Giiideline.s for Litlpatioii h’ndi'r the Refu.si* Act (3i{ T".S,(^ 
*107).“ The giiideline.s state tlie follow! np polhry (p. R) : 

•”1. The policy of the Departinont of .Justice witli n*spect to the enforcenioiit 
of the R4*fuse Act for purposes other tlian the protiHrtion of the iinvigable ca- 
pacity of oiir national waters, is not to attempt to use it as a pollution ahnte- 
meiit statute in competition witli the Pedcrul Water Pollution Control Act or 
with the State pollution nliatementiirocedure.s, hut rather to uhc it to suppJcnient 
that act hg hritif/ifig appropriate actiotM either to punish the oeeasional or re- 
eafcitrnnt polluter^ or to ahatc continuing sources of pollution which for some 
rvas07% or other have not been subjected to a proceeding conducted by the Fed- 
eral Water Quality Administration or hy a States or where in the opinion of 
the Federal Water Quality Administration the polluter has failed to comply 
with ohligations under such a procedure ♦ ♦ ♦.’’ [Italic supplied.] 
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Am you know, sortion 102(C) of tlic Natioiml Eiiviromncntnl Policy Act of 
ItiOl) (Public Lnw 01-lJM), approved Jnii. 1, 1070) dirwts n\\ Fcderul ajjcncios. 
includlnK the Justice Depurtmont, to Inchule, in nU “major Finlerai actions 
si^uillcantlj' ntTpctiii^? the (pinlity of tlic hnninii cnvironni(*iit,” u detailed state- 
ment on — 

First, the onvironmcntal impact of the propoMnl action ; ^ 

Sivond, any adverse envln»imiental efteets wlilcli cannot Iw avoided should « 
the proposal Ite imploinented : 

Tldrd, alternatives to the proiK)sednetion ; 

Fourth, the relationship lK»t\v(»<'n local short-lenn iis(»s of mairs environ- 
ment and ninlntenance u|id enhaneement of Ionjj-t(*rm prodnrtivity ; and 

Fifth, any irreversihlo nml irre.slstnble e(nnin!tmcnts (»f«.,reKourees which 
would Ih' invo)vf»d in the proiK>s<Hl action slnmld it he implementtHl. 

P.efore issuiUK this statement, such UKcneios must obtain the views and 
emuments of those Federal aKenei(»s linvinK “jurisdb'tion by law^.-br siH'cial ex- 
lK*rtls<* with n^s'iMvt to air environmental inipm t involVfMl.” 

StHdIon r»(a) of the Coiincil’s interim ^uideliaeM of April 3, 1!>7() Clo F.K. 
73il0). defined the term “act ions.” for the pun>ose of determining wbetluT a 
“detaihMl statement” is n'tpiireil, to imdmb^ “policy nml pr(H*(Hlnre mnkiii^r'* 
actIvitb'H of an am‘ii(‘y. 

■\Ve miderstand that — : ■ 

(a) The Department of Justice viola t(*d the retpii remen ts of seettoTi 

. 102(C) of the net hy failiti^r to prepare and tile with the ComudI a detailed 

statement ef)neerninR llie pidiey adopted by it in tlu» nlnwo (fUidetines; and 

(b) The Department (>f Justice failed to (‘onsult with either the Corps 

of Enprtiic»er8, the Federal Water Quality Administration, or the Council 
cfUKvrninK the details of the alswe p(dicy, the relntlonsiilp of Mint iKdiey to . 
the pro^jnuus of those atteneies. or the environ nu*ntnl elT(H*t or imimet of 
that |vol fey. > - 

We are jmmtjy eom-eriied about tliest» failures of the Justice Deinirtment to 
comply with the rwiuircments of the National EnvironnuMitnl Policy Act. 

Tbt* Culd(dim»s were issued* neeortlintc to'the Jiistlc(» Pepartuuuit. as "iiistrnc- 
tioiis to the ll.S. nttorneys” in the Imndllim of actions under the 18DO 
Refuse Act. The Dnidlines niitborizes D.R. attonieys to brliu? certain tyiH*.s of 
actions to the attention of Die Justice Department to secure nuhorizntion to 
hriiit: suit under the 180ft law. Included in these are continuinR violntion.s of the 
act. If it were not for the niMi.ve p<xlicy stnti'inent. we could understand that, for 
administrative pur|K>sw. such n prwedure would lie desirable from the stand- 
point. of the Just ice Ilcpnrtinent. But the aluive policy statement estahllshes a»«? 
a fine "iKilicy of the Department of Justiet»“ that no ««/f iHM hr auihorizvil to^ 
“abate eontlnuinu sources of imllution” which are .‘•uhJiH’t to some undefined. 
vntpie‘‘pr(H*<‘e(lint,M*ondnetp(r'by FWQA or a State. 

Thus, with this firm polley stated In. the mildellnes., TJ.a. attorneys will Do 
dis(‘imraKed from submlttiiiK to the Justice Department any suit to abate con- 
tinnlntc sources of pollution, pnrticulnrly when no one knows what constltute.s a 
FWQA or State “proeeodiiiR.” The result is that the polluter ^ains, and the 
public looses. 

We request the ComrrH ta review- tills vlolation„wltb tlio Deiwirtment of Jn.stlce 
and to seek tbe prompt rescission of tills unlawfully adopted "polipy by-t hat — 
Department. Please nilvi.^fp when the Justice Department rescinds tills isdlcy. 

Enelosi'd is a copy of my statement (Corifr* Ree., Aujr. 14, 1970, pp. IIR3(»2-83riO ) 
coneeriiliu; the iKiIiey of full enforcement by the Corps of Engineers, and the 
IK d icy of abdication of enforcement, by the Justice Department, under the 1800 
act. . ^ . 

II. 

During tile recent henring of the' Hennto Air and Water Subconiinittoe on 
August 11. 1070. yon stated that the Council was working with the Corps of 
Engineers, the Justice Department, ami FWQA to formula te a “new program” 
to 1 m‘ niimuuiced In about a month concern in j? onforeement of the 1800 act. 

We would appH^cinte your prompt resiKinse to. the following questions and 
r>oints: 

1. To what extent will thi.s “new program” differ from the full enforcement 
policy nnnounced hy the Corps of Englnper.s on July 30. 1970, mentioned in my 
.«!tatemeiit of August 14 ( Cong. Rec.. supra, p. II83C4) ? 

'2. (a) Will the guidelines of the Ju.sileo Department be revised under this new 
program? ” ^ 

(h) If the answer to (a) is ye.s. please let us know in what way.s the guide- 
lines will be revised. 



Since the 1899 act is ndinliiiKtercd by the corps, not by FWQA, wliat role 
do you envisage FWQA should have under (a) the corps’ new policy of July 30, 
and (10 the “new program” to be announced V 
Siiiccrply, 

Henry S. Reuss, 

Chairman t CoTiscnaiibn and }fatt(ral Resources Suhcommittcc, 



House of Representatives, 

CONBEBVATION AND NATURAL RESOURCES SUBCOMMITTEE 

OF THE Committee on Government Operations, 

Washlngiont August 10^ 1970, 

lion. John N. Mitchell. " " 

Aiiomey General of the United States, 

Depart tnait of Justice, Washington, 1),C, 

I)e.\r Mr. iiliTCiiEix: Enclosed for your infonuation is a copy of my letter I 
have today sent to the Chairman of the Council on Environmentni Quality con- 
ceming the Justice Department's failure to comply with the requirements of 
section 102(C) of Public 91-190 in issuing its “guidelines for litigation undbr 
the Refuse Act (33 U.S. Code 407)." 

Also, enolnsed is a copy of niy statement (Congressional Record, Augu.st 14, 
1970, pp. 1I8302-83GC) coiieeriiing the Corps of Engineers new iK>Iicy of full 
enforcement of the 1890 net and the Justice Department's abdication of its 
statutory duty to enforce "vigorously" that act. 

>Ve would iipprwdate your {mriy reply to our letter of July 8, 1970, concerning 
the guidelines. 

Sincerely, 

•Henry S. Reuss, 

Chairman, Vonsvnii tion an(i ^*at t ( ral liesourcca S nheomnii i ice. 



Department of Justice, 
Washington, D,C,, Aug^ust 31, 1070, 



Hon. Hbnbt S. Reuss. 

Chairman, Conservation and A'afaro/ Rcsoarevs Suhvommittcc, House of Rep- 
rcaentatives, Washington, D,V. 

Dear Mr Chairman: This will reply to your recent letters relating to our 
giddelines for litigation under the Refuse Act. It Is the premise of yonir letters 
that tills Department will not authorize tlie institution of suits under the Refuse 
Act to abate continuing sources of pollution. But that premise as we have 
already explained in our letter to the Conservation Foundation, with which 
letter you are familiar, is incorrect. 

During the first 7 months of this year, approximately 170 cases have been 
referred to the various U.S. nttonieys for criminal prosecution under the Refuse 
Act. Tills represents an increase of severalfold over the number of prosecutive 
referrals under this act for the same period of time in any prior year. Also, the 
Department has recently authorized civil suits against 10 companies to stop mer- 
cury pollution of lakes and rivers in seven States. Authorization ^las also been 
given for civil suits against other industrial polluters. 

_It is our purpose to exert our best efforts to carry out through litigation all 
leglsTatlWauthorities whicli-Gongress_ha^made available for tlie improvement 
of water quality and to cooiierate. to the fiilIesr^xtcntpossible-coiiBistent--\vlth_ 
thi.s objective, with local and State officials who have the same end in view. 

Sincerely, 



SlIIRO Kashiwa. 
‘Assistant Attomeg General 



House of Representatives, 

Conservation and Natural Resources Subcommittee 

OP THE Committee on Government Operations, 

Washington, D,C,, Septetnher 22, 1070, 

Hon. John N. Mitchell, 

Attorney General, 

Department of Justiee, 

Washington, D,C. 

Dear Mb. Attorney General : By letter of August 31, 1970, Assistant Attorney 
General Shiro Kashiwa responded to our subcommittee's letters to you con- 



ccrninjc tile Justice Department’s “guidelines” for eiifonliig tlic 1800 Refuse 
Aet (311 U.S. Code 407). His letter says’ that it “Is the premise of” oiir suIh 
eomiiiittee’s letters that the Justice Department '‘will not authorize the insti’ 
tutlon of snit.s under the Refuse*' Aet to abate eoiitiniiliig soiirees of pollution. Hut 
that premise * * • is ineorrect,” * . * 

That is not the “premise” of our letters. Ilather, as stated in our letter to 
you of July 8, 1970, 2 days before your Detmrtnient issued the “guidelines” to 
all U.S, attorneys preserlbin;; the Departnieht’s enforeement imllcy eoncerniiig 
violations of the Refuse Aet by industrial polluters,” we say that-tlie guidelines 
“ar(» unduly and startlingly negative and di.seou raging toward any Iioik^ of 
vigorous enforeement of the act” by U.S, attorneys. 

We have read tlie stntenient in the guidelines whieh say that U.S. attorneys 
will refer certain Refuse A6t violations to Wasliington for departmental review 
and clearance. But the guidelines alsp contain (on p, 3) a statement of depart- 
mental policy which tells the U.S. attorneys in advance that the Justice Depart- 
ment will approve an action under the ISiip law “to abate continuing sourees of 
pollution” only if the alleged violator has “bctui siibjtKrted to a [yet iindetlnedl 
procrcilhiff co)i(hictvd hjf the Federal Water Qualift/ A dmhilHf ration nr hif a *s'h/h*. 
or where in the opinion of the Federal Water Quality Adniinistrntioii the polluter 
has failed to cnmjilit trith ohlii/ationH vtidrr Much a itrarnlurr.** [Italic siippliwl. I 
W\i w(*re c(»rtnin then, and we are certain now. that with such a policy state- 
ment preceding and inodlfylnpr all instructions found elsewhere in the guidelines, 
n busy U.S. attorney will not devote the time and energy nc6ded to try to con- 
vince AVn.sliington officials that an exception to thl.s general x>oIicy is warranted 
in any particular ca.se. even though yon, at the urging of Secretary f)f the In- 
terior Ilickel, did antlmrize pro.seciitioii in the resell t cases of inemiry pollution. 
We predicted th:?t a U.S. attorney, overloaded with ca.^cs. will probably de<line. 
citing the Ju.stice Department. i Kelley, to file eitliei- criiniiial or civil net i on. s under 
the 1800 law where then* i.s a continuing violation. 

For this and other reasons, we urged, in our July 8 letter, that the Justice 
Department “revise tliese * * v j^nidelines to make them fiilflll, rather than 
negate, the re<jnirements of the 1809 law, and to encourage, rather tlian dl.s* 
ronrage, the enforcement of the law.” 

Let us give yon a concrete example of how nurpredietinn is* true. 

Ueoently, .several Maryland citizens, through their attorney, ^Ir. I la mil ton V. 
Fox of .8nl|Kbur>’, Md.. urged the U.S. attorm'y for ^faryland to enforce the 
1800 Refuse Aet (33 U.SU. 407) against the Mar-del By prod net. s (*n. of Salis- 
bury, ^Id. That coinpnn.v is allegedly dlAcharglng" shredded cldokeii ofTiil and 
grease into a tributary of the Wieoniien River. U.S. Attorney Oe(»rge Beall, 
in bis letter of August 3. 1070. to Mr. Fox, replied : 

“I innst respectfidly d(*oliiH» the invitation to institute* a civil suit [against 
the ^lar-del Co.l under the Refuse .Vet [.andl we an* also most reluctant to inter- 
vem* in nr join as nnd(*iis curiae in s\ Qui tain action under niitliority of the 
Refuse .Vet,” ^ • 

III declining to institute a*‘snlt under tlie.1800 law. Mr. Beall iuvok**d the 
Justice D(*])urtim*nt guidelines poi ley :is follows : ^ 

*‘Oi/r 0 flier la uadrr fttrict iantructimif* to defer to State pollution ahatvmrht 
pruvednrvH .vi/c/i an thokr udwininfered hp the }f>rrftland Departnu7it''of B*a/cr 
7>V.voarc‘c.v. Since. a7i inreytipation of thin partieular rifdator in presmtlp heinp 
rundneted hjt that apenep, our parfieipatian i.*i not tinudff. If the Rtnte proeednre.s 
are an. a vailing, we can consider invocation of the a. s si stance of the Federal Water 
Quality Administration.” [Ttnlic.s supplied. 1 
Tlui.s, Mr. Beall, inldldt(*d by tlic negativism of the gnidcline.s. evidently con- 
.stnuHl tlnaii. Just .as we and msiny otliers in Congress and from tl\e g<*neral 
public liavt* done, to bar any .action by him so long ns the* eompnny’.s pollution 
was being “inve.sticaited” b.v^, a ‘State agency. IBs lett(‘r plainly shows that he con- 
.sfrued tile word “proceeding” in tlie guidelines (p. 3) ns Including merely an 
“ima*;:tigation”bcingcnijdnct(Ml by tht» State ngem;*.v. 

Fnrth(*r, if the State investigation .action is “unavailing,” Mr. Beall would, 
nndm* Jn^tlce’.s Guidelines, still not enforce tlic‘1899 act. Rather, be would “con- 
sider invocation of assistance” of thc'FWQA^ 

.Mr. Bcairs strained construction of the guidelines eertainly .shows the 
nnal for revising the guidelines and . eliminating its negative tone, and for 
is.suing new guidelines which woulfi encourage U.S. attorneys to carry out 
the statutory admonition “to vigorously” enforce the 1899 law (33 U.S.C. 413). 

.Mr. Ka.shiwa, in his August 31 letter, also said as follows : 
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“IJuriiiK tlie first 7 months of this year, approximately 170 cases have been 
referred to the various U,S. attorneys for criminal iprosecutlve’ referrals under 
this act for the same period of time in any prior year. Also, the Department 
1ms recently authorized ’civil suits against 10 companies to stop mercury 
l>oliution of lakes and rivers in sevem States. Authorization has also been given 
for civil suits against other industrial polluters/’ 

We also have noted the testimony by MaJ. Gen. Frank P. Koisch of the 
Corps of Eng^eers on March 5, 1070, before the Senate Committee on Air and 
Water Pollution. He stated that “last year ♦ ♦ ♦ we passed on to the Justice 
Department 355 t violation of the 1800 law] * * * of wiiicii 25 were deiilwl prosecu- 
tion and 236 are pending.” 

Our subcommittee desires to fully and correctly understand the work of 
your Deimrtment in handling coses under the Refuse Act. We would apj)reeiate 
your cooi)cration In supplying the following information to us : 

1. 1'ieiise ftirnish the data requested on the attached table. 

2. Please provide to us a copy of each of the eoiiiplaiiits made agaln.st the 
10 alleged mercury polluters. 

We would appreciate receiving the foregoing 'information as rapidly as pos- 
sible. If all of the data cannot be assembled and transmitted to us by October 
1, 1070, please send to us whatever data you then have and forward the 
renia i nder to us as soon thereafter as possible. 



Sincerely, 



IlENnv S. Reuss,. 

Chairman^ Conservation and Natural Resources Suheommittve, 
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U,S. House op Refebsentatives, 

Conservation and Natural Uesouucjes Subcx)m muter 

or THE Committee on Government Operations, 

yVashington^ D.C., July 23, 1070. 

lion. David D. Dominick, 

Cgfiimissioner, Federal Water Pollution Control Administration, Department 
/ of the Interior, 'Wathington,D^C^ 

Dear Mb. Dominick; The Department of Justice issued on July 10, 1070, 
“Guidelines for Litigntloinunder the Refuse Act (33 U.S.C. 407)“ to U.R. attor- 
neys. These guidelines state the Justice Department policy concerning enforce- 
ment of the 3809 act as follows : 

“The policy of the Department of Justice with respect to the enforcement of 
the Refuse Act for x>urpo.ses other than the protection of the iiavigahlo cn pa city 
of our national waters, is not to attempt to use it as a pollution abatement statute 
in competition with the Federal Water Pollution Control Act or with State pollu- 
tion ahatement procedures, but rather to use it to siipplemeiit that act hy bringing 
appropriate actions either to punish the occasional or recalcitrant polliitor, or to 
nhatc continuing sources of pollution ichich for some reason or other have not 
been subjected to a proeeeding conducted by the Federal Water Quality Admin- 
istration or hy a State, or in the opinion of the Federal Water Quality 

Administration the pollutor has failed to comply iclth obligations under such a 
procedure** [italics supplied] . 

Tiie guidelines then go on to state that* under this policy, U.S. attorneys shall 
not “initiate on their own authority ♦ • ♦ actions against mn nnfneturing plants 
which eontiniioiisly discharge refuse’' into navigable waterways without a Corps 
of Engineers i>ermlt. Further, under this i>olicy the Justice Department itself 
will not institute such actions where such plants nre subject to “proceedings con- 
ducted" by FWQA or “by a State’’ or where, in the opinion of FWQA, the pollutor 
Is complying with its “procedure.” 

We believe that this iwllcy l.s contrary to the requirements of the 3890 act, 
renders meaningless the provisions of section 21(b) of the Federal Water Pollu- 
tion Control Act insofar ns existing waste discharges not under corps i»erniit nre 
concerned, and violates the spirit and intent of the latter statute. 

We would appreciate your (irompt response to each of the following questions 
and requests; 

3. (a) Did the Justice Department consult with FWQA before adopting this 
policy? 

(b) If so, wlmt were FWQA’s comments and views concerning this policy? 

2. (a) Does FWQA agree with this policy? 

(h) If so, why? 

3. Plen.se provide to us (a) a list of each proceeding conducted !)>* FWQA whlcli 
wonld apply to continuing sources of pollution; (b) a statement outlining tlie 
nature of each such proceedings; and (c) the statutory ciUition of authority for 
ea(h. 

4. Under what circumstances wonld FWQA coiishhV, nnd«o advise Justice, that 
since a contimiing pollution source Is complying “with obligations’’ under sucli a 
prociH*ding, an action to enforce the Refuse Act should not ho instituted? 

r». Precisely what actions bv a discharger of refii.se who in a continuing 
source of pollution do you consider to constitute compliance “with obligations” 
under FWQA procedure? 

0. Even if siicli a dl.scharger is “complying with obligation.s" (whatever that 
menus) under FWQA procedure, should not the continuing discharger who lacks 
a corps permit be required to apply for such a permit and thereby trigger the 
certification procedure under section 21(b) of the Fe<leral Water Pollution 
Control Act ns amended on April 3, 1970 (Public Law» 91-224) ? 

7. (n) Please provide to uh n s(nremcnt specifying, in detail, the procedures 
cstablislK'd by FWQA to review and comment on proposed ncyj5^ by U.S. at- 
torneys to enforce the 1899 act? 

(b) Please provide to us a copy of the report form *develoi)ed for this 
piiniose. 

Eaelo.sed for your information lb a copy of my floor statement in the Con- 
gressional ReeonI (pages IIG797-G74I8, daily issue) of July 15, 1970, concerning 
the Justice Department’s giiidelinc.s. 

Sincerely, 



IlBNBY S. Reuss, 

Chairman, Conservation a^idyaturnl Rcsourecs Subcommittee, 
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U.S. Department of the Interior, 

OmcE OF THE Secretary, 
yVaHhlnoion, September 1970, 

Hon. Henry S. Ueuss, 

Chairman, Conservation and Natural Reaourees Subcommittee, Committee on 
Oopcrnmc 7 i^ Opcratiotis, House of Re present at ive a ^ WashingtoUf D,C, 

Deai? Mu. <’l[AlU^tAN : Thin is in rpsixinso to your letter of July 23, 1970,- in 
which you asked certain questions concerning the recent guidelines issued by 
the Department of Justice concerning the enforcement of the “Refuse Act.” The 
answers to your questions are as follows : 

1. (a) Did the Justice Department consult with FWQA before adopting this 
policy? 

No. 

(b) If so, what were FWQA’s comments and Views concerning this iwlicy? 

See 1(a). 

2. (a) Does F.WQ A agree with this policy? 

We are in suMantial agreement with the intent of the Justice Department 
guidelines. 

(b) If so, why? 

We believe that the Refuse Act should be enforced in the context of other 
Federai laws which also prohibit the discharge of |>ollutants into the navigable 
waterways of United States. One .such Federal statute is the Federal Water 
Pollution Control Act. which provides for an orderly and systematic approach 
to the almhunont of polluting discharges in compliance with water quality 
standards and within a reasonnl)le time schedule. 

The guidelines issued by the Department of Justice do not remove the Refuse 
Act from nvailahillty ns an enforcement tool. Instead, they require that the total 
manpower resources available for enforcement of pollution control are utilized 
in the most effective manner. We understand their purpose to be the achieve- 
ment of con.sistent and systematic Federal water pollution control efforts. It 
would be inconsistent for a U.S. attorney to l>ring an action, for example, 
against np industry which is constructing a waste treatinent facility according 
to a schedule approved by FWQA. 

3. Please provide to us (a) a list of each proceeding conducted by FWQA which 
would apply to continuing sources of pollution ; (b) a statement outlining the na- 
ture of each such proceeding; and (c) the statutory citation of authority for each. 

Tu‘o basic enforcement procedures are provided by the Federal Water Pollu- 
tion Control Act (all citations are to that act). Both are applicable to continuing 
sources of i>ollution. 

The first is a three-stage procedure: a conference is first held, followed by a 
public hen ring and, if necessary, a court action. 

The conference, provided for in section l^(d), is conducted inforniallj' and is 
a nonndversnry action. The conferees are the State vvater pollution control 
agencies, inti^rstate water pollution control agencies, if any, and the Department 
of the Interior. At this time, the function of the conference is to inquire into the 
occurrence of pollution almtable under the act the adequacy of the measures 
being taken, and the nature of the delays being encountered ; agrecuiient of the 
conferees, if possible, is obtained on a required rem^ial program to abate the 
pollution. Following the conference, the Secretary prepares a summary of pro- 
ceedings and, if appropriate, his recommendations for remedial action. 

A public hearing held pursuant to section 10(f) is a formal procedure directe<l 
toward indivlduai alleged polluters. The Hearing Board is comprised of five or 
more members, apiminted by the Secretary of the Interior. The findings and rec- 
ommendations made by the Hearing Board on the basis of the evidence pn^sented 
are sent to the polluters with a stipulated time for compliance and to the State 
and interstate agencies. 

As a last resort, court action is provided for by section 10(g). Tlie court has 
Jurisdiction to enter such Judgment and enforcing orders ns the public interest 
and the equities of the case may require. 

The second procedure is set forth in section 10(c) (5) of the act. Under that 
procedure, the requirements for an enforcement conference and a statutory hear- 
ing are eliminated. Instead, the Secretary may proceed directly to court action 
after 180-(lny notice to the defendant. An informal hearing is required by regu- 
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la (ions, to allow t!u» dofciulant to iiroseiit Ills plans, if any, for vnliintarlly almtinj: 
the ]N)llutlon. 

i. l’ndi»r what clmimstnmvs would FWQ.V consUlor, and so advise .last lee. that, 
sliuv a eontinniiiK iMdIntion sonrw* is c'oinplyinK "witli ohli^rations" under sneli a 
l»roeeediiiK. an uetion to enforce tlie Uefnse A(ft should not he instituted V 

We believe that it would lie inequitable and disruptive of Federal environmen- 
tal cleanup efforts to i>mseente dischargers under the Kofnse Act wlio are con- 
scientionsly pursniiur time schedules for nanedial action ostahlislied as a result of 
Federal-State water (piality standanlK or as a result of an enforcement eoiifer- 
enci* pursuant to rlie provisions of the Federal Water INdlntlon Control Act. 

.*>. l*recisely what actions by a discharger of refuse who is a continninK source 
of pollution do you consider to constitute cOuii>liauce “wltii obi Ijjat Ions” under 
FWQA procpilarcss? 

See answer to question 4. 

d. Kveii if n dIscbarfCCT is “eoiuplyinj? with oblijratloiis” (wlmtever that means) 
under FWQA i>roeedure. slumld not tlie continuing discharger wlio lacks u con»s 
procedure under section 21 (1>) of the Federal Water Pollution Control Act, as 
]M*rinlt l>e re()nired to api>ly for sueli a i>ernilt and tliereby tri^Ker lli«‘ eertifieatlon 
anumded. on April 3, 11)70 n*ublic Law 01-224) V 

Yes. FWQA is coopiTatiim witli tlie Department of the Army to develop a pro- 
gram for accoiaidisliin^ this. 

7. fa) Please provide to us a statement siM'cifyinjr. ia detail, the procedures 
estahiislied hy FWQA to review and couinient on proposed actions l»y IT.S. attor- 
neys tf> enfom* tlie ISOO act. 

- (Ill Pleuse pmvlde to us u copy of tlio report form devohqH'd for this purpose. 

No prn<*edim*s have yrt Ihk'U devploi)od for review of referral of possible 
Uefnse Act violations to FWQA liy the Ilepartnient (if .Tn.stiee. Ilriwever. in this 
rejrard. tliis Deimrtimmt and the Ilepartiiient of the Army, In eon.sultutimi with 
t!u‘ Depnrtinent i.f .Tustlee. are developlmf procedures for the expeditions investl- 
^ration nnd jirmupt referral of Uefii.se Act eases to the Departnient of .Tustlee. 

When tliose i»rocedures are developod we will forward them to you. 

.Sincerely yours, 



D.win I). Dominick. ComuifsHionrr, 



1 1 F.e A HTM F.N T OF .T V BTICJ*.. 

WnnhinffioUt October 2. If)yO. 

I Ion. IlKNRY S. Unrss. 

Ctiairnian, CouMcrvatifnt tnut Xaiurtil ffruourrcfi Suhroniwittcr, IfouMc of I^rttrc- 
nn\taUvcH, Wi!Hh{nf)1on, /).C. 

Don Mu. riiAiKMAX: Tlie Attorney OiMieral lias referred to me your letter 
of Se|;toiuber 22. 41)70. for reidy with resiM*<*t to tlie matters dismi.<.s<H) thendii 
under the jurisdiction of th(> Land nnd .\atural Uosour((>s Division. As you 
kno\V, n^pou.sibility for |lu» enforcement of the Uefusci Act is divided aiuoim 
three divisions: the (.'Ivll Divishai suiK^rvi.ses all notions iuv,oivin>r sliiiis, the 
Criminal Division su|N*rvi.s(‘s all otlier criminal aedions. and tin* IjUIuI and .Vatniml 
Uesourc«‘s Division suiK*rvl.s<»s all otlier, civil mdlons. CopU*s of your letNu* Inive 
b(s*n sejit to the ('riniinal ami (Mvll Divisions for apliroiadate r<‘ply. 

I :ippr<M‘iate your pre.sent nNili*/ation tliat the spirit of the mildelines is to 
eneoiiraKe C.S. attorneys to ii.s«* the Uefu.se .V»*t efTiKdively eitlier to punisli or 
r.liale iioUutl ai. Tlu^s^* laildeUiies confer uih>u tlie C.S. attorneys authority to 
Indiitf netions under tlie Ue;fu.«e Act when* cert4iiii situations exi.sf. and eiicouraire 
the r.S. attorneys submit to tlds ofIie<* reipn^sts for aiitbori'/atioii to lirlim 
actions win-re tlio iiintters are not witliin their own authority to prosnuiti*. Of 
coiir.s<*. one of the eonsr*qnencr*s of the KTants of authority iriveii to tlie t*.S. 
attorneys under tlie ^riiijlelines is that we at the diqiart mental level are iinawan* 
of tlie nuiuy <lay-to-day decisions which tlie F.S. attorneys make in the iniple- 
iiKMitatioii of their d(d(*<rat(Hl n^siKaisibilities. IImn»v(»r, we are (Miiitldeiit that 
tlH'.st^ decisions refli*^^. the lM*st Jiidpiieiit of the F.S. attorneys. 

.V.s nsiin*stnl in your letter. I am s<‘iidiiur you a copy of eacli of the cimi- 
ida lilts tile<l to enjoin tin* discliar^ri* of iiiemiry into the iin visible waters of the 
r Id ted States. I nni also soiullu^' you a table si mwlip; eertnin iiifovumtimi with 
resp(*et to Mie actions tiled by tills Dlvtsioii under the Uefime Act. Since all of 
tlie.se aetions are ‘for iiijiinetive relief, you iiiay ns.suiao that tlie dielinrires in- 
volved are either ciaitlnulim or very frispioiit. .\ot included in tins list are the 



imincs of ,’{() rompaiiios npiiiist whirh artious aro umlor roasidoratioii ; tills is 
ill Koopia^ with tho Diqmrtmont of .Tustlro policy not to ainumiirf* law suits 
until they arc actually lllcd. 

Sincerely, 

Sumo Kasiiiwa. 

AHfiialant At torn v if (irurrot, 

Kiiclosurcs. 

— The complaint ami settlement ap;reeiuents coiaHMiiiiiK mercury isillii- 
ters are set forth in apiiomlix 1).] 

LIST OF POLLUTERS OF NATION'S NAVIGABLE WATERWAYS SUPPLIED TO COMMITTEE BY THE JUSflCE 

DEPARTMENT 



D.i. 

Name number Source Waterbody District 



Allied Chemical 


90-1-2-918 


1 


Clrillo Bros 


90-1-2-873 


CE 

1 


Diamond Shamrock 


90-1-2 914 


Do 


90-1-2-919 


1 


Geo.-Pac. Corp 


90-1-2-913 


1 


Harshaw Chemical 


90-1-2-899 


U 


IMC Chlor-Alkali 


90-1-2-911 


1 


Marathon Battery Co 


90-1-2-936 


u 


Dlin Mathieson Corp 


90-1-2-915 


1 


Do 


90-1-2-917 


1 


Oxford Paper Co.. 

Pennwalt Chemical 


90-1-2-920 

90-1-2-916 


1 

1 


Weyerhaeuser Co 


90-1-2-912 


1 



Onondaga River Northern New York. 

New York Harbor Eastern New York. 

Tennessee River. Pond Creek Alabama. 

Delaware River Delaware. 

Bellingham Bay Western Washington. 

Cuyahoga River Northern Ohio. 

Penobscot River Maine. 

Foundry Cove Southern New York. 

Niagara River Western New York. 

Savannah River Southern Georgia. 

Androscoggin River Maine. 

Tennessee River Western Kentucky. 

Columbia River Western Washington. 



Note.~i=lnterior; CE^Corpsof Engineers; U = United States Attorney. 



Dki'autmk.nt or Jr stick. 

Wash in If ton, Ovtohrr W, f07Q. 

lion. llK.NKY S. Ue' ss. 

(Iwirnotn, i'onsrrvution ami Xutionut A'rv:o/rcrr*.y ^nhroinniitlrr, Uannv of Ilaitrc- 
srntatirvH, Wuf<hinifton, D.C. 

Dkau ro.NOHKssMA.N* ! Tills Is ill further response to your letter of Septmiiher 22, 
IhTO. mhlressed to the Attorney (jeiienil. whieh was foi wnnleil to us hy the Laud 
and Natural Ue.sourees Division after that Division had preiwin^l its reply. 

We are resiHiiidin^ to your reipiest for iiifonnntion enneeruiii^ eriiiiiiuil pros- 
ecutions under thcUcfii.se Act of ISOh (3;i IJ.S.C. •407,41t). 

The only (’eiitrallzed source availahle for use for the lMfr>rmation you reiiiiest 
is from the iiioiitlily Ktati.stical reports from the U.S. attorneys* olliee.s wliieli are 
coiupii1eri'/.( d. From tlie lUM printout of lliese reports, we have prepared and 
miciose iist.s of tlie cases pendiuji' on Aiifjust 31, 11)70, and tlio.se closed since tlie 
heifiimiiiK of fi.seal year 11170. Attached to encli list Is an explaiuition of the code 
mimhers slinwii under “status" and “diKpositioii." 

You will see from these lists that as of Auinist *.ll» 1070, there are 72 criiiiinul 
cases which have heen filed and are piuidin^ disposition, iiinst of them awaitliif; 
either arralKuiiient or trial. Tlie re were 1)2 eriminal eases closed, most of them 
after pleas of fpiilty nr nolo contendere. In addilion to tlie court eases listed, 
lliere were as of Aiifjust 31, 1070, lOo erliiiiiial matters iHUidiim. For obvious 
rea.soii.s we eiiimot list or comment on these while they an* in the process of 
consideration forerlndiml proseentiou 

Wii arc mialdc to fiiriiisli all of tlie detailed information yon refiiie.stcd on tlie 
lahles attaelied to yifur letter hetaii.si* It is not iiTailalde to ns. Sueli a detailed 
lu*eaK'down is not iiiehided in tlie rejKirt.s which are the .source of tlie statistical 
inforiimtioii. However, in fjeiienil, oil spills or refuse from Imlustrlal operations 
wliieli contain oil or chemleal wastes constitute the majority of tlie discharges 
upon whieli pro.secutioiis are based. Tlie ii.smil practice is tliat llie Corps of 
Kngineers reixirts vioiatioiis eitlu^r to us or to the U.S. attorneys Imsed on (’oast 
Duard investigations. Tlie Coast Guard and the Corps of Engineers receive 
complaints from a variety of .sources, Imt tlie majority of tlie violations are 
discovered during routine (’oast Guard patrols. 

You will note that on the U.st of c1os<m1 cas<»s tlie disi>ositioii code, wliere tiie 
prosecutions were suece.ssfiilly (smchided eitlier hy guilty or nolo coiileiidere 
pleas or hy a gijilt.'* verdict after trial, are shown as 3fil. 3112. 3 <k 1. 3S4 or 3S.1 
wliieli indieates that the fine has not hrnui p:iid. Tills eode has lieeii erromsuisly 
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used in most cases the coui't records show payiiiiMit of rtie fines imposed. We 
nssuiiie tlmt failure to show imjnieiit of the lines in the reports of disiK)sition 
occurred heenuse of the time lag between pay men t nnd the rejmrt by the court 
cleric to the U.S. attorneys* olHe(‘s. 

If we can he of further assistance, please let us know. 

Sincerely, 

Will Wilson, 

Attorncif General. 

REFUSE ACT CASES CLOSED, AUG. 1, 1970 



District and name 




Court 

No. 


\ Disposi- 
\ (ion > 


District and name 


Court 1 
No. 


Disposi- 
tion t 


Alaska: Hrubik 




67101 


, 325 


New York, Southern— Conlinued 






Georgia Southern: 






\ 


Edwards P 


699428 


380 


Savannah Mach 




18054 


353 


Corp of Era... 


690428 


"84 


Hunt Wesson 




18046 


353 


Amerada Hess 


690766 


361 


Union Camp Cor 




18044 


363 


Gulf Oil Corp 


690765 


361 


Illinois Northern: 








Cirillo Term 


693764 


361 


Inlerlake StI 




68077 


363 


Oceana Term.. . . 


700218 


361 


Pure Oil Corp 




700069 


363 


Ohio, Northern: Avenier Mar 


700136 


361 


Abrams C .. 




700069 


359 


Puerto Rico: 






Gen Am Transp.... .. 




700067 


363 


PR Water Ros 


696094 


761 


Nat Sheet Mtl 




. 700066 


363 


Esso Standard 


690096 


761 


Olinkralt Inc. 




700065 


3o3 


South Carolina. East: 






Penn Central 




. 700062 


363 


Murray W. E 


69G0I3 


361 


Excelsior Trk 




. 700062 


363 


Murray Invest 


690013 


361 


Int Harvester 




. 700071 


3S3 


Carolina Dredg 


\ 696014 


385 


Indiana Northern: 








Tennessee, Middle: 






Sinclair Oil 




. 700011 


362 


F.tatter L.' 


11.513 


381 


Standard Oil 




700014 


342 


Texaco Inc 


14597 


761 


Phillips Pine 




. 700015 


330 


Toxas, Southern: 






Atl Richfield 




. 700018 


359 


Pontiac Refin 


700032 


761 


Maine: 








Crown Central 


7CC175 


763 


Mobil oil Corp 




. 690018 


761 


Vermont: 






ResnIck Oil Co 




700038 


761 


Northern Oil 


696630 


385 


Mobil Oil 




700058 


761 


Spentonbush 


706653 


361 


New Hampshire: 








Do 


706652 


761 


Barge C 




06976 


763 


Virginia, Eastern: Dryden E. F 


690086 


762 


Mobil Oil 




. 696996 


333 


Georgia. Northern: Southern Rail.. . 


2G402 


363 


Mobil Oil : . . . . 




. 696997 


363 


lllitiLls, Northern: 






New Jersey: 








Lake Riv Term 


700064 


363 


Weller Oil Inc 




. 7C0081 


3G2 


US Rwy Equip 


700256 


363 


Wellen 


■ 


. 700194 


361 


Material Serv 


700257 


363 


Wellen Oil Inc 




. 700193 


361 


Illinois, Eastern: 






Wellen Oil Co 




700224 


361 


Central Towin 


690070 


361 


Gen Ainiline 




. 700027 


361 


Canal Barge Co 


700004 


361 


El Dupont 




. 700021 


363 


Indiana, Northern: Dupont Chem... 


700010 


763 


P.S.C. Trans 




700020 


362 


Maine: 






Texaco lnc.,..~ 




. 700026 


363 


FlInk.C. R.._. 


700062 


361 


New York, Northern: Acme Oil 


68118 


362 


Sun Oil 


700063 


761 


New York, Eastern: 








Maryland: Deepwater Ter 


700247 


763 


White Rock Cor 




. 700022 


362 


New Jersey: 






Consol Edison 




-■ 700022 


361 


Howard F 


700197 


361 


Commander Oil...... 




. 700021 


386 


Lever Bros...; 


700243 


363 


Investors Coll 




. 700020 


330 


Bayonne Ind 


700051 


362 


Van Iderstine 




. 700024 


352 


Howard Fuel 


700022 


361 


Nick Bros Fuel 




. 700245 


361 


New York. Eastern: Long Isl Ligh... 


700242 


361 


Mobil Oil Co 




. 700246 


361 


Oregon: Union Oil Co 


700181 


763 


New York, Southern: 








Illinois, Northern : Procter & Gam. . . 


700C68 


363 


Vacar Conctr 




. 680990 


361 


Indiana. Northern: Inland Steel 


700016 


762 


Penn Cen Trans 




. 690607 


361 


Maryland: Humblo Oil 


700248 


342 


Federated Home 




68574 


361 


New Jersey: 






Spearin & Burrow... 




68575 


384 


Kramer Chem 


700305 


361 


Cirillo Bros 




66573 


359 


Greenpoint Dr 


700029 


361 


Hudson Wire Co 




. • 690767 


361 


Tennessee, Western: 






Consol Edison 




. 690603 


361 


III Cen RR '. 


700084 


363 


Col Sand Stone 




690973 


361 


STL-SFRR 


700147 


363 


Clark R. E 




. 6906 30 


351 


Vermont: Spentonbush 


«706631 


342 



1 See following Criminal Codes for explanation of code numbers. 
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CRIMINAL CODES 



Number Disposition 



325 Case dismissed by court. 

330 Dismissed on authority received from department. 

342 Dismissed without prior authority from Department because of superseding indictment or information filed. 
359 Dismissed without prior authorization from Department— other reasons. 

361 Sentenced after plea of guilty— fine not paid. 

761 Sentenced after plea of guilty— fine paid. \ 

362 Sentenced after plea of guilty as to part— fine not paid. 

762 Sentenced after plea of guilty as to part— Fine paid. 

363 Sentenced after plea of nolo contendere— fine not paid. 

763 Sentenced after plea of nolo contendere— fine paid. 

384 Sentenced— guilty after trial by court— Fine not paid. 

784 Sentenced— guilty after trial by court— fine paid. 

385 Sentenced— guilty after trial by jury— Fine not paid. 

785 Sentenced— guilty after trial by jury— fine paid. 

386 Sentenced— guilty plea during trial— fine not paid. 

786 Sentenced— guilty plea during trial— fine paid. 

372 Decision rendered 28 USC 2255 (District 54 only). 

380 Acquitted after trial by court. 

381 Acquitted after trial by jury. 

387 Acquitted— insanity— after trial by court. 

388 Acquitted— insanity— verdict by jury. 

389 Acquitted— Insanity— jury trial-directed verdict. 

390 Proceedings suspended indefinitely by court (proceedings continued without day, stricken with leave to rein- 

state, sentence deferred indefinitely). 



REFUSE ACT CASES PENDING-AUG, 31, 1970 



District and name 


Court No. 


Status 1 


District and name 


Court No. 


Status! 


Alabama, Southern: 






New Jersy— Continued 






Bender Welding 


15532 


211 


Vista Chemical 


700304 


209 


iliinois, Northern: 






Rollins Term 


700306 


209 


Calumet Refin 


.. 700335 


205 


Braen fnd Inc 


700306 


209 


Pure Oil Co 


. . 700351 


205 


Bayonne Ind . 


700051 


209 


U.S. Steel.. 


... 700148 


211 


Standard Tank.. 


700023 


211 


Kay C 


... 700148 


211 


Howard Fuel 


700022 


211 


Mathieson Chom 


. . 700070 


211 


Edison Amboy A..., 


700030 


211 


Smith Oil & Re 


.. 700063 


211 


Vulcan Mtrls 


700024 


209 


Deangeles R 


. . 7C'J288 


205 


Ne»* York, Northern: Del & Hudson 




iilinois. Eastern: 






HH 




209 


Contra! Tov/Ing 


. . 690070 


211 


New York, Eastern: 






Canal Barge Co 


... 700004 


211 


PerkitBId Box 


680444 


205 


Indiana, Northern: 






PatchqueOil 


700019 


211 


Youngstown S & . 


700008 


211 


Hernly Operati 


. - 700025 


211 


CItleis Service 


. . 700009 


211 


Patchogue Oil 




211 


DuPont Chem.. 


... 700010 


211 


12038 23 3154 


7 00244 


• 291 


US'Steel 


... 700012 


211 


New York, Southern: 






iVldbil Oil Co 


.. 700013 


211 


B&W Bolt & Nut 


66489 


211 


American Oil 


. . . 700017 


211 


Ward WE.... 


66489 


211 


Mobil Oil Inc 


... 700019 


211 


Corp of the ER 


680903 


211 


Amer Oil Co 


. . . 700022 


211 


Edwards P 


680903 


211 


American Oil. 


. . . 700063 


213 


Oregon: R & M 


700179. 


209 


Cities Serv 


. . 700065 


205 


Puerto Rico: 






Maine: 






Caribd Nilro 


690095 


211 


Gulf Oil 


... \ 700060 


209 


Catano Barge 


. ... 690097 


21* 


Humble Oil 


. . . 700061 


209 


Tennessee, Western: Delta Refining. 700083 


211 


FlInkCR. 


. . . 700062 


209 


Texas, Eastern: Mobil Oil 


705876 


211 


Sun Oii 


. . 700053 


209 


Texas, Southern: 






Texaco Inc 


. , . 7C0G64 


209 


SW Oil & Refin.... 


. . 700032 


211 


Bernstein & JA 


, . . 700055 


209 


Suntide Refin 


700033 


211 


Maryland: Deepwater Term 


. . . 700247 


209 


Coastal St Ref. 


700031 


209 


Michigan, Eastern: 






Coastal Transp 


700177 


209 


Chrysler Corp 


45005 


209 


Vermont: 






Shell Oil Co 


4500B 


213 


Northern Oit 


06445 


262 


Detroit E 


... 45004 


211 


Do 


706648 


205 


New Jersey: 


' 




Washington, V7estern: Farwest Cap. 51914. 


211 


Distri Center 


... 700025 


203 


Florida, Middle: Sun Oit Co... 


700038 


211 


Nat Lead Co 


.. .700195 


211 


Texas, Southnrn: 






Brodun 1 




211 


Coastal Transp 


700177 


211 


Vulcan Mtrt Co 


.. 700196 


211 


Tenncco MIg 


700225 


211 


Rollins Term 


. . . 700242 


211 


Wisconsin, Western : 






Braen Industri 


. . . 700244 


211 


St Regis Paper . 


. . ■ 700105 


205 


Levar Bros....« 


. . . 700243 


209 


Falls Dairy Co. 


7001C6 


205 



i See following Criminal Codes for explanation of code numbers. 
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ArrKXDix 8. — Coum:sf'uM)i:N( r. l^irnvKr.x St’ncoMMin r.K, Dki»arT3ikxt 
or rrrsrui;, ('ours or EM}iM:r.u.s, axd Fr.nr.uAu Wati:u Qi autv 
Admimstuation (\)X('Kuxi\<; Fuoi‘oski) M^:.^rouAXI)l^M oij' Exoru- 
sTAXDixti l^irrwKMX Tiiosk A(!i:xcii:s IJk; Kxrcuu r.Mr.XT or 
Kr.i’i sr. Act (:5‘) U.S. Coni: 407) . j 



IlocsK or Ui:i*Ki:si:.\TATivK.s» j 
(’n.NSKHVATlON AM) XATntAI- UKROUUfKS SUIICOM M m KK 

or TiiK (’oAiMnTKfc; ON Ciovkk.nmk.nt Opkuat'ionk. 

U'u^s/n'tif/fou, May /J, lino. 

Mr. 1 )A\ 11) n. I »OMI.NK'Iv, ^ I 

Cnmmi-sxinm r. rviivral \Vutvr QuuUtif Aittulttintrutionf ' I 

l'(/. I 

I)r.AU Mu. Domi.s'U’k: On Miiy S, li>70, Mr. .1. *T. I-niikln)rsl, Assisiniil (itMirral 
ruiiiis(*l for I be Corps of Kiijcim*i*r.s, loslilit'd hofon* llu* Snbcoiiiiiiillrc on Kiicr^.v, 
.Vaiioiml Kr.sonrrt'.s, nml lbivironni(*nl of Hit* Scinih* (’oiiiiiicrcr Ctfinniillco coii- 
(‘(•niiiur Ok* (*nfor(*cnu*nl of lh(* It('fns(* A<*( SOib JIwi). A ropy of lii.s 
propnrcd slalciiiont. Ls (•m*lo.‘‘'c(l. j 

\Vo nn* roii(‘(*ni(*(l tlmt Mr. lainkborst'.s statriiiciit iiiiplirs an o.\(*(MitiV(* Itrancb 
polioy to limit (oifor(*('im*nt <»f tbat Art. / 

Mr. laiiikbor.st said tlmt tin* (*orps is nirrtfn^ witii oflirials of your a^riiry and 
Ok* .liistirr Urpartnirnt **to rrs»dvr tlir cxtriit to wldrli tlu» UrfiiS(^ Art slioidd 1 m» 
ii.s(*d to (*ontr()l pollution * * * (and] tlmt a incrnoranduiii of iiiKbfrstandin^ will 
Im* roarbrd ^nvrndii^ iis(* of.tbr I{(*rn.s(* .Vrt." Hr also .said tbat. imi^'dln^ rrsoliition 
of Mirb a iiiriaoraiidnia. r(‘iiorts of poHntion rrr(*ivrd by tin* <*orps would lu* n** 
lrrr<*d to your ajcniry “for invr.stijcaOoii, roinmriit. ami rrroniiiiriidatioiis ns to 
wlirtbri* art ion sbotibl b(* takrii under tin* H(*fn.so Art.'* I 

\V(* would apprrriafr your rr.spoasr t/> t be f^d)^)\vin^r i|iK*stions : 

1. tai ruder wbat rirrunislain*rs wjnild your am*nry rerfuniiirnd tbat viola- 
tions (d* Ibr Urfiisr Art ind be riiOirerdV 

do ruder wbat <*irrnmstanrrs would your ajceiiry re<‘oniinriid tbat tlie 
Hj*fu<r .Vet not be ’‘used torontrnl poniitionV* 

ir) III view of tile provivlon in si*rfioii 114 of the Krdernl Water Polliitbui 
Conlrol Art. as amriided. wbirb .^perltirally jirovljlr.s tbat it does iu)t limit eiiforcr- 
uieiit of tbe Kefiise Arf. .slnuild allejced violators of tbat art be immiiid/.e<l from 
proseriitioii fjir sueb violation simjdy brraii.se yoiir ajcen<*y is seeking: to abate 
tile ifollntiiin iimlei* tbe Federal Water Folbition Control Art? ■ 

2. ( a I Wbat is tbe statntj»ry authority under wbirb yoiir ajronry may rondnrt 
invest ipi(iiHis of viidalions of tlu* Uefu.se Art? lMoa.se rite snob authority. 

du If \(»ur ajrriiry lias surb authority, why i.s tbe depart meiit seekliij: siioeifie 
authority to invrstiKali* water ixdliition di.srlianres as part of tlie lr;;i.s|:itioii 
transmitted to tbe (’oiijcr(*ss on February 10. 1070? (Set* H.K. ir»s72. see. 10 (j).) 

:i (:t ) I)<M*s yr/ur ajcenry bav(* siiffirif*!!! funds to eondiirt surli inveslimifion.s. 
in iidditioii to rarryiimout Its rrspoiisibiliti(*s uiid(*r the Federal Water Folliition 
Conlrol .Vrt? 

(bi Wbat is tlie rstiiiiated annual cost of siirb Investitrations? 

<!•) Will tile corps reimburse yoiir a^ceiiry for .surb eost.s? 

4. (a) Do(*s your ajrt'iiry have siifTirieiit personnel to ronibiet surb iiivesti^ca- 
lions, in addititui to.rarryiim ant its n*spoiisibilitie.s imdrr tbe Federal Water 
Folltil ion Contnd Art? 

du What is the estimated niimher of r»or.sonncl needed to conduct siicli inves- 
1 i/rations? 



We would appreciate .vonr providing to us tlir(*e copies of the present draft, 
aiid caeh further draft, of the. prof)o.s(*d memorandiini of llnde^standjn^^ 
Sinreroly. 



Henry S. Reuss, 

C/iairntafif Co?n*crrafton and XafttrnI RcHourrcs ^iuhenmrnittcc. 
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Statement of Mu. J, J. Lankiiorst, Assistant General Counsel. Office of 

THE Chief op Kngineeus. Uefoue the Suiicommittee on Energy, Natural 

Kesouuces, and Environment op the Commerce Committee, U.S. Senate, 

May 8, lOTO 

Mr. Clminiinn and members of the committee, I am Mr. X X Eankliorst. As- 
sistant General Counsel, Office of the Chief of Engineers, Deiiartment of the 
Army. I am accompanied by Maj. E. A. Welsh, Deputy District Engineer, and 
other perKonnel from the U.S. Army Engineer District, Detroit. I apiireciate hav- 
ing the opportunity to testify before this committee on the legal enfOYceraent 
of the statutory authorities administered by the Corps of Engineers in the interests 
of pollution control. 

The authority of the U.S. Army Engineers to control coiistnictioii in,. or deix).sit 
of refuse matter Into, navigable waters of the United States stems from laws en- 
acted before the beginning of this century. These law.s prohibit the dredging, 
filling, erection of structures, or deposit or refuse in navigable waters unless 
done under a imnnlt issued by the Corps of Engineers, and a.s authorl/.ed by the 
Secretary of the Army, or under regulations prescrllu'd by the Secretary of the 
Army. It is Iwlleved the law of particular interest to your committee is the 
“Uefuse Act/’ section 13 of the Itlvers and Harbors Act of 1800 (MO Stat. 1152; 
3.3 U.S.C, 40T) , which prohibits the discharge of any matter of any kind other than 
domestic sewage into a navigable water of the United States. Tlie act also pro- 
hibits the placing of material on the banks of a waterway where the material 
is subject to washing into the water so as to endanger navigation. 

Section 10 of the 1899 act provides that violators are guilty of a misdemeanor 
and are subject to a fine not exceeding $2,500 nor less thuii $500, or to imprison- 
meiit not exceeding 1 year nor le.ss than 30 days, or to botli sucii fine and im- 
prisonment, for eaqli offense, Section 10 of tlie 1899 act also provides that tlie 
license of the master of a violating vessel may be revoked or susi)ended ui>on 
conviction for a term to be fixed by the judge, The vessel is also llalde for tlie 
IH»eiiniary p(malties siicdfied and for the amount of damage clinrged. Section 17 
of the 1899 act provides that the Department of Justice .slinll conduct legal pro- 
ceedings necessary to enforce the act’s provisions. 

At first the Refuse Act was enforced with a view only toward the effect a de- 
IMisit or discharge would have on the navigable cajiacity of a waterway. I>at(M* 
the Refuse Act was used to supplement the Oil Pollution Act of 1924 so a.s to 
control oil discharges from shore facilities and discharges into non tidal waters, 
two situations not covered by the Oil Pollution Act of 1924. Following enactment 
of the Fish and Wildlife Coordination Act of 1958, consideration of permit aj)- 
plicatlons was broadened to include the effects of any i>roposed discharge on fish 
and wildlife. As water pollution became a matter of increasing awareness, the 
public iiitere.st in water quality also became a significant factor in evaluating 
penult applications. Today, the regulations of the Corps of Enginecr.s require 
specific evaluation of the effects of a proposed discharge on navigation, fish and 
wildlife, water quality, conservation, esthetics, ecology, and other environ- 
Miental factors. 

Til e courts have afforded a liberal interpretation to the Refuse Act. It has 
lieen held that the Government need not prove that the di.'^charge of refuse was 
eilhcr willful or the result of negligence, The Prenideni CooUdge (101 F. 2d 0,38). 
Tlu‘ Snpnuiie Court held that the act prohibited Industrial di.seliarges and th.Tt 
an injunctive remedy is available as a means of enforcement, v. licpnhUv 
Steel Company (362 U.S. 482). In 1006 the U.S. Supreme CJourt ruled that 
wliih» velimhU* aviation gasoline was not refuse before an aeddenlal sidll, it be- 
came refuse when it reached navigable waters, f7.<8f. v. Standard Oil Company 
(3^ U.S. 224). In the case of TJ.S. v. Ea$o Standard OH Company of Puerto 
Rico (375 F. 2d 621), the circuit court of appeals ruled that placing or discharg- 
ing refuse nmtt(»r on the prouiid wliere gravity will carry tlie fefu«(» Into a 
navigable water constitute.s a dlseluirge Into navigable waters. In 1909 the U.S. 
district court in the case of TJ.S. v. Interlake Steel Corp. (297 F. Supp. 
tU’it, in ii sigiiifieuut decision ruh^l lliaHhe Department-of-.Tustiee eanrprnsmtte 
y violators of tlie R(*fuse Act on the complaint of any n*.spoiisi!)le iiersoii ami that 
th(» Secretary of tlu^ Army or the Corps of Engineers need not nNiiiest i)rns(»cti- 
Hon: th(» .‘saiiie court ruled Unit eoiiifdlanee with the Federal Water Pollution 
Control Act, as amended (33 U.S.C. 400 ot .soq.), i.s no def(»nse to a pros(‘eutioii 
under the Refuse Act. It i.s expected that the courts’ broad application of the 
Th‘fuse Act will continue, jmrticularly in view of section 102 of tla^ National 
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Knvironnientiil Policy Act of 10(19 (83 Stnt. 852), which directs tiiut the inter- 
pretation of puidic laws be in consonance with the ^onis set forth in limt net. 

Xotwithstaudini? the broad powers granted by the Refuse Act, the Department 
of the Army and the Corps of Engineers recognize that Congress, in the Federal 
Water Pollution Control Act cited above, declared that water pollution control is 
the primary responsibility of the States, with additional and supplemental Fed- 
eral aid and enforcement procedures specified. The Department of the Army 
recognizes that the Refuse Act should be responsibly enforced in proper juxtur 
position with otli6r pollution acts. To this end, an interdepartmental meeting 
has been hold to resolve the extent to which the Refuse Act should be used to 
control pollution. At the meeting arranged by Mr. Robert E. Jordan, Special As- 
sistant to the Secretary of the Army for Civil Affairs, the Criminal, Civil, and 
the Land and Natural Resources Divisions of the Department of Justice, the 
Deimrtment of tJie Interior, the Department of CJommerce, and the While House 
Council on Environmental Quality were represented. It is expected that n 
memorandum of understanding will be reached goveniing use of the Refuse Act. 
In the interim, the U.S. Army Engineer districts are being iimtrncted to refer 
reports of pollution to the local office of the Federal Water Quality Admini.s- 
t ration for Investigation, comment, and recommendations as to whether action 
should be taken under the Refuse Act 

Thank you, Mr. Chairman ; that completes niy statement. We will be pleased 
to answer any questions you may have. 



Chief of EngineerSt 

Department of thcArmiit Washluffto^it D.C. 

Drar Genkrap Clarke: On May 8. 1070, Mr. J. J. Lankhor.st. A.ssistant Generai 
Counsel of the Cori)S of Engineers, testified before the SubcommiUoe on Energy, 
Natural Resources, and Environment of the Senate Commerce Committee on the 
enforcement of the 1899 Refuse Act (30 Stnt. 1151). 

As part of our continuing investigation of the economy and efficiency of the 
corps administration of the Refuse Act, we are coneerned that Mr. Lnnkhorst’s 
statement Implies (1) a policy of limited enforcement of the act and (2) that 
the corps Is apparently seeking to shift its enforcement responsibilities under that 
act to the FcHlernl Water Quality Administration at a po.ssihle added cost to the 
Government. Mr. Ijankhorst's prepared statement .states in part, as follows: 
‘‘Notwithstanding the broad powers granted by the Refuse Act, the Department 
of the Army and the Corps of Engineers recognize that Congress, in thc.Fedcral 
Water PoVntion Control Act cited above, declared that water pollutio7i con fro/ 
is the primarg responsihiUty of the States, with additional and supplemental 
Federal aid and cn/orccmctif proccdf/rcs specified. The Department of the Array 
recognizes that the Refuse Act should ha responsibly enforced in proper jnxta^ 
position with other pollution aeis. To this end, an interdepartmental meeting 
lias been held to resolve the extent to which the Uofu.‘?e Act should he hsed to 
control pollution. ♦ ♦ ♦ It is expected that a memorandum of understanding 
will be reached governing use of the Refuse Act. In the interim, the U.S. Anny 
Engineer districts arc being instructed to refer reports of pollution to the 
local office of the Federal Water Quality Administration for investigation, com- 
tnent, and recommend at f on s as to whether action should be taken under the 
Refuse Act.’* ( Italic supplied.) 

The first part of this quote implies that the policy statements in sections 1 and 
10 of the Federal Water Polutlon Control Act, as amended (3.3 U.S.C. 4GC and 
4C0g), also apply to the Refuse Act In our opinion, they do not 
The Committee on Government Operations recently stated, Is its report of 
March 18. 1970 (II. Rept No. 91-917, p. 1C), that the usefulness of the Refuse 
Act in controlling pollution “is not reduced by more recent water pollution control 
legislation. The Federal Water Pollution Control Act specifically states (33 United 
States Code sec. 400k) that it shall not he con.striicda.s (1) superseding or limiting 
the hinctions, under any other law ♦ ♦ ♦ of any other officers or agency of the 
United States, relating to water pollution, or (2) affecting or impairing the 

51 - 530—70 12 



House op Representatives, 

CO.VSERVATION A NO NATURAL RESOURCES SUnCOMMITTEE 

OP THE CJOM.MITTEK OX OoVERXMENT OPF.ItATIOXfi, 

I Washingfwi, D.C., .May JS, 1070. 



lit. Gen. F. J, Clarke, 
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linivisioii.s of ♦ ♦ ♦ sootions l.S IhroiiKli IT of tlu» llivcr an<l llnrlior Act 
as amcmlod ( Ri*fnse Ai*t).” 

If a polhitor (lisciiarKos rofiiso inaltor into a imviKahlo waterway in violation 
of the proliiliition in soetion lit of tlu» Uoflist* Act U.S.(X -107) against sik‘1i 
disclnirges, tiie Corps of Kngineers lias tlu» res|Kmsibllity to enforci* I lie proliibi- 
tioii, and the l’*S. attorneys have llie tinly “to vigorously proseiMite all offenders” 
of llie Uiffnse Act (113 C.S.t!. 4i3). That responsildlity and duty are not diminished 
liy any provision of the Kederal Waler Ihdlulion Control Aet, 

Fnrllu'r, if the polliitm* intends to continue srndi.disidiarges, lie must obtain a 
lH>rnilt fnhn tin* luirps to avoid further prosecution nudiT the act. The p(*rniit 
ifppllcntion would then, of course, be subject to the new .section 21(b) of the 
Federal Water l^)llution Control Act, as amended by the Water Quality Improve- 
nient Act of 1!>7() ( Ihiblic I^aw !M-22i; Si Stat. hi-lOS) which requires the 
aiqilicant to provide^ the cairps with a cerMiieation from the appropriate State 
that the discharge “will not violate applicable water ijuality standards.” 

We wouid therefore appreciate your iiroviding to us an explanation of what 
th(‘Cori»s means or intimds by Mr. lamjilio)*st'.s stateimmt that the “Department 
of the Army recogni55(»s that the |lcffis(» A(*t should be n»siuuisil>ly enforced in 
proiH>r Juxtaposition witii other poiiution a(*ts.” 

The second part of the (pioted statement informs the Senati* sulicoiiimittei* of 
tliecoriis int(*rini p(»Ii(*y on eiiforceimsit of the Uefiise Aet. Cnder this policy, the 
corps has instructed the District Kngim*ers tii "n*fer nqmrts of pollution to the 
local otiicc of the Fedmail Wat(>r Quality Administration for investigation. ^ 
('omnieiit, and re(*oniim*ndations as to wheth(*r aidioii should la* takiui under 
the Uefnse Act.” lden.se provide to ns thi*(»e copies of tli(‘.se instructions, »» 

We would appreciate your responses to the follpwing questions : 

1. la) What is tin* statutory authority for thi* c«»rps to transfer to the Kederal 
Wat4»r Quality Adniinist ration r(‘sponsibility for iuv(*sligations of violations of 
tin* Ut*fu.se .Vet V Idease cite.such antiiority. 

(b) Why should FWQ.V uudiTtaUe such investigations? Ph»as(* ]»r»ivide didails 
(*oia*(*rning the economies that will m*cnit* to the (tovernnamt if KWQA, ratlier 
than the corps, p4*rformed sia*h investigations. 

l c) Will the corps reimburse KWq.V f«ir the costs of sach invj‘siigationsV 

l d) lias the (*orps liecm investigating pollution violations of tlu> Uefnse Aid 
until now? 

le) If so. why is it necessary or desireliJe for the coiqis to relinqui.sh* this 
ri»spmisil»ility to I'WQ.V? 

l f) Ilow long do snrh inve^tigations normally take? 

l g) \\hat the annual co-t of such in vest igationsV 

111) Ilow niany persound in eacli di-t riel* fiHice make tliese investig.it ions? 
li) ilow much such invi*stigation.s w’en* made In each iff the last tlina* tis<*al 
years? 

2. Why is it necessary to obtain the coinmeids and reconnnendations of PWtJ.V 
coiiivi'iiing allegetl violations of the ltefus(» Act? 

in) Is it not the duty of the corjis to make its f»wn iiidt'peiidenr jndgmen? as 
to alleged violations of the Uefnse .Vet and to forward to the Department of 
.lust ice all (*ast»s wdiere th(‘re is sullicimit evidence of such vlidationV 

(h) Kven if FWQA rccfunmendcd against pmsciuition of an alleged U(*fiise 
Act violation laa'aiisc thc» pcdhitcr i.s im*cting (Manpliance schedules esiahlished 
undc»r the I-Vcleral Water Pollution Control Act or for any other reason, should 
not the corps rcMpilre that tlie violator — 

. (i) apply for a permit tc» make any fnrthw^ di.Ncliargc‘s. ancD 
( il^fiiniish the certillcation required uncles scidion 21 1 h ) of the Kc-dcral ^ 
NV^tter Polintloii Control Act and, wlicre appropriate, the data sped tied in } 
.-itccommendatioii o of this committee’s report (11. Kept. JQ-dlT. p. ID? 'nJ 

Ik (a) Will the corps seek injunctions, in addition to criminal sancthais, 
against those pi‘i‘s(ins wdio discliarge refuse* inatt(‘r into a iiavigahic waterway 
without a corps permit in vioiatinn of tlu» Itcfnsc Act. and rccpiirc siich pc‘rsons';;^ 

“to cense future discharges and to remove the poihiting snhstam*e already di<- 
charged”? (II. Uept. hl~!)I7, i- IS). 

(b) If not, why not? 

Sincerely, 

lli'.xav S. Ucrs.s, 

Vhainna7it Coiincrvation and Xatun^l Hri^ourcca Suhcuunmittcr, 
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Il()i;SK OF I{KI‘IIKSI*;.NTAT1>KS. 

CONSKUVATION AM> XATI'HAI. UKSOruCKS SUIJCOM MlTTKi: 

OF TIIK C<)MMrni:K o.v (Iovfunmk.nt ui-kuations, 

. }Vft}<hini/tnn, .\hi}f hi IU7fK 

Hon. J(nr.v,’XL'\VTo.\ .AIrrcnt:i.u 
Attitrmy (ivnvnil, Ih’inirtnunt nf *JuHtivv, 

\Viit<h\)iytfni^ /).r. 

Dkau Mk. Attou.vhy (iK.NF.KAL: Kiicldscd is :i coji.v ol' a j»rcj»ai'('‘(l staloiiuMit 
1T>* Mr. J. J. l.nnkhorst, Assistant (lc‘iu*rnl (.‘onnscl for tlic (‘orps of lOn;;!- 
poci-s, Ix'foro the Snbcoiniuiltro on Kiicto*, Xaliiral Itcsour a's, and Knvinpii- 
inoni of the Senate* Ccnaiaitlec on Coniiaeri’e* eonreniin;; (•Mfonvmciit <pf tlie 
\ Uefnse Aet < .’iO Stat. IIoIn^. ^ t 

’♦Ve are eoneenusl that I lie slateiiicnt implies an exedUive bram-li polb-y to 
limit enforeenu'nt of that ae*t. 

Mr. bankliorst said tbai the es»rps is meetinjc witli otlieiols (»f tlie Jnsln*e 
Department and tlie Interna* DepartnnMit "to resolve the extemt to wlileli tlie 
Kehise .Vet slioald l>e used to eontn»l jiotlation ♦ ♦ ♦ [ami] that a nu*inoran(1nm 
of iinderstamlint^ will bt> reaelmd K'overidn^t use of the Uefasd Ae t.” lie also said 
tliat. in tile iiiterim^M^tTinticMus have lieen ^:iven to the <*orpM’ district (‘ii^ineers 
"to refer reports af^edlut Ion to the local otiiee eif tlie l''ed(*ral Winter thiality 
Administration for Invest ij;atIon. eonnnent, ami reeoinmemla'tions as towlietlier 
;n*tion should be taken under tlie Uefase A<*t/‘ j 

\Vv wonid aj)preeiale yoiir response to the followin;? <tni‘stions: 

1. fa) Have similar instrnetions beim issued liy t lie {Justice Department 

to r.S. attorneys? ' | 

(Ip I If so, please jiroviile to ns tlms* <*opies of tliose inst fuel ions. , 

2. (a) In view of secti<m of the Federal Water DoIhiti«»n (‘onirol .Vet. as 
amended, by the Water Quality Improvement .\<*t (pf U»70:nmip|ie Daw!U-2*J4: / 

Stat. ‘.d ) \vhl(‘h speciti(*ally provich's tlmt it does not 'limit enforcennmt of 
the Hefuse .Vet, isn’t it tlie resjionsibility <if U.S. (attorneys t»» "vi;:»>r- 
onsly pnpsiM-nie*’ (seeij:! I'.S.C. *112) alIe^nMl vadations of the Uefnse Act re;:anl- 
less »)f aedipins taken by tlie lnlp*ri»pr Department to aliah* the potintippii nmler 
law.s it aplministers? j 

(b) If ‘not, why m»t? / 

A. rmh*r what ein-ninstnin‘es \v«nihl tin* Uefnse .\»*t not bp* nspul *'hp<MMitnpl 
pppliuthpii?** ■ • 

4, What is tlie statiit»>ry aalbority hpr tin* Dtsb'ral water (Jiiality Admin is- 
t ration t<p iMPinlm-t invest i^rathnis to eiiforee a statute it not ad/nini'^ler? 

.“i. (Ml Will your Deparnieiit seed; injunctions, in addition t»» eriininal ]pr<pseeii- 
li»m. a;:ainst tlnpst* persons wlm plist liari:e refnsi* matter into a mivi;:nl»le Wiit<*r- 
way wiilupiit a nnps p(‘rinit in vi»datippii (pf the Refuse Aid. t«) re»|uirp‘ such per- 
sppus ‘di) p'case future diseliarfies and to reim»ve tile pol'liitlM:; sulp'^tanec alreadv 
discP.arued ( II. Uo]p. ‘)l-hlT. Ma r. Is, IPTO. p. IS, ) 

I Ip) If not. why not? 

(c) Will \t III* Justice Deiiartnieiit apiply t Ids dutliey tip the Van Idiu'stiiie < *o. 
and I»cndura l‘.julup;:ne oil Terminal (‘orp.. Ipotli ipf New York idi.v. wlih-li. 
aeeonliii^ to tlu‘ New York ‘Fimes of .Vpri! 22. IhTO, are holli l)ein;r prosetSited 
b.v ilic r.S. attorney for the i‘asti‘rn district of New Y’ork for snecessivi* recent 
violations of tlie IhTnse Ael? 

Id) If not. wiiy not? 

Dleasc provide* to ns three* cippies epf all ins! niediems, in aelelition to the epue 
referre'il to above, issne*d ley tin* dustiee* Department to l*.S. athprne'Vs ceim eTie 
im: the e*nfori*e*ment (pf the* U(*fiise Act. i ^ 

Si!ie-ere*ly. " , 

IIF.XUY Ukfss. 

('httiruKix. ('hn::rrrfittu)i ami Xaliiral /•b .s'oarer.s- Sahranuii}tti. f\ 



. DKe.M:rMi:.\T e>e JrsTti r:. 
AVuKhinofftn. JU\*him\UH70, 

I liPii. Ilr.Mtv S. Ki:l*ss. 

I'lntinmia. ro/overralmn and Xatunil llrKfUirrrfi Huhrnimiiittrr. Iftpusv of /?^p- 
n '<nitf:Uvvf(, Watihiiifilon, 1).(\ 

Dfak -’Un. CnA/ir./A.v : This is in reply to your l(dii*r of May i;s. 1!)70, witli 
^ will eh you ene-lose'iB^i state* me* lit ?iiv(ui hy .Mr. .T. X haiikliorst, Assistant (Je*niT.dl 

Y r«»nnse*l for the (‘orps <pf Knain<*ers lpe*for(* the Sn!M-<>mmitte*e* 'em Enerav. Nat- 

ERIC 



urni Resources, and. Environment of tlie Senate Comniittoe on Conmiorce. You 
expressed concern tlmt the stutenieiit given hy Mr. liiinkliorst iiniilies nn execn- 
*tivo lirnncli i>olicy to limit tlie enforcoim»nt of the Refuse Act and pose several 
(jiiestions to illuminate the Government’s position. 

Answering yonr expression ot coneern generally, we would say tli^t Hie 
policy of the Exeentive in the enforcement of the Refuse Act is to lit that act 
into the regulatory scheme devisi'd by Congress to combat pollution most ef- 
lieiently and effectively, bearing in mind, us noted liy Mr. Tjinikliorst, that it is 
the deelnred intent of Congress tliat the control of water pollution be dealt with 
primarily hy the States, with additional inid siippl emeu till Federal suiiport. 
It is imtent tliat tlie Refuse Act ismot nnd cannot be tlie weapon of ehoice in tlio 
nrninnient of antiiHilUitioii laws in all iiistaiiees ; tints, prosiieclivo discretion is 
always essential and must tnke into neconnt tlie possible effects wliich the use 
of tin* Refuse Act nilglit have upon the programs of other agencies concerned 
with the broad problem. 

In answer to your .specifie questions (all of which we assume refer to en- 
foreenient of the Refuse Act) : 

1(a) Instructions luive not been issued liy the dnstlee Department to U.S. 
attorneys to refer report.s of iwlliition to tlie local ollice of tlie Federal Water 
Quality Administration for lavestigatioa, etc. since imder the siieeillc terms of 
tlie act, as well as the organizational structure for tlie enforcement of tlie net, 
or primary relationship is with the Corps of Engineers. Therefore, complaints 
of violations of the Rpfiise Aet will continue to be referred to tlmt ageiie.v, as in 
tin* pnst. The corps, of course, may choose to utilize tlie services and seeiiu* tlie 
advice nnd reconimeiidations of the Federal Water Quality Adiiilnistration in 
appropriate circinnstances. We understand, however, tlmt tlie statement of Mr. 
liUnkliorst in that regard had reference ton limited elnssof pollution coinplnints, 
that is, those dealing witli continuing imhistrial discli urges, .and not to tlie 
isolated, iioneontiiiiions deposits of refuse material unrelated to ‘iny program 
within tho jurisdiction of tlio Federal Water ()iiality Adaiiiiistratioiu 

2(a). la view of the expression of congressional intent in I’eceiit enactments, 
this Department will eontimie to vig’oronsly proaeeiit(* violations of the aet. How- 
ever, it would be pat(*iitly i>oor prosecutive jiidgnient as well as la eking in eoni- 
in(mst»n.s{‘ to bring pros(M-nUve action undiw tlie Refuse Act wliere siicli eiiforce- 
im*iit activity would Iinve a disruptive or dtivitali^.liig effect iiiHiiv programs 
d(*signed or approved l»y tlie Federal NVater Quality Adinihistration, and we will ^ 
therefore endeavor always to take into neconnt tin; effeet upon sueli programs* 
wliicb prosecution nmler tlie Refuse Aet might have upon tliem. . 

l\. As indicated in ref(*n*nce to (piestion 2(a)* above, the Refuse Act would not 
he iimmI "to control pollutinir* wlieije 'SaMsfaetory results are lieirig aeliicwed 
nmh*r State or Federal prognimsewitb whicli participating industrial producers 
art* in full cnnipliant'e. Tliero nreotlier cimniistanees where .the Refuse Aet wnidd 
he legally inapplleal.lo, for example^ where tlie nffetrted body of water is not a 
navigable water or tributary tlien*of, wlicre tlie Corps of Engineers lias i.ssiicd a 
I>eriiiit wliieh eontliiiies in elTect nr where tlie niaterial con.sists of refn.se matter 
ilowing from .streets or sewers in n.litpikl state. We do not Intead to sagge.st 
tlmt tli(*.^e examples exhaust tlielist of exceptions. 

4. It is suggested that tliis question be nddre.ssed to the Federal Water Quality 
Adiiiiiiistriitimi. 

r». Tliis l)epartni(*nt will seek inJun<‘tions against iiersons dis(?ligrgirig i-efiise 
matter into iia vigalde-water.s of tin* TTnited f^tat(*s wit li out a iieriait from tlie 
Corps of Engineers wli(*re the discharge is of a contiiniing nature, and when* 
tin* iiijinu’tloii i)rnc(*(*ding wonld mit flisrnpt or lie inconsistent witli such admin- 
istrativ(‘ proceedings as the Dc*p:irtm«*nt fif the Int(*rior may lie conducting midey 
the F(*der;il Water I’nllntinq (’onjrol Act. or dnidicative of sncli actions ns a 
State may Iiave initiated to ?jb;it(* the .vaim* source of pollution. In oiir opinion. 

It would not be in tin* gemiliie int(*rest of the Oov(*rniii(*nt to bring an action niider 
tile K(*fiise Aet to s(*nir(» ,*i erimlual saiietin;i against a compnny wlileli admittedly 
is discbargiiig refuse into the navigalile waters of the United StaAe.s. Init wlileli, 
pursuant to a program being condiietcd hy the Fodenil. Water Qnality Adminis- 
tration. is siK*nding .signilieanf amounts of money to secure the aim ten lent of 
tloit polhitioii. Nor does if .sc*(*m dcsirnbli» for the Fc'ilcral Ooveniment to seek to 
enjoin polluting activities 'when a State government has inlt(at(*(l court action 
to enjoin tin* same activity. 

We have* discussed witli tlio otTice of theTi.5^. Attorney for the Eastern District 
of New York tin* two specific ea.^^cs mentioned in yonr letter, and we Imvt* h(K*n 
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ntlvisetl tliat tlic discharges into imvigiiblc waters for wliicli these companies 
are responsible Iia>x* not been of a continuing nature, and that there is no on- 
f g<dng activity, tiierefore, wiiich can be made the subject of a suit for an in- 
junction. 

“ Sincerely, 

^ Sniuo Kashiwa, . 

Assista7it Attorney Qencrat. 



House of Representatives, 

CO.XSBUVATIO.V AM) NATURAL RESOURCES SUBCOMMITT’^E 

/• OF THE Committee on Government Opeilatioxs, 

• ^ya8hfnffton, D,C,, Ju7WS, JOW, 

Hon. rToii.v Newton JIitchell, 

Attorney QcnvraU Department ofJusticc^ 

M'ashiugtonf D.C.. 



‘Dear Mr. Attor.ney Gk.nkual: Kudosed for your information is a copy o^ a 
letter we have today sent to Mr. David D. Dominick, Couiniissioner of the Fed- 
eral Water Quaiity Administration concerning enforcement of the 1 SJ )0 Refuse 
Act (^30 *Stat. 1151). Also ej)clospd i.s a cojjy of onr letter of May 12, 1070. to 
Coininissioiier Dominick wiiieli i.s referred to in our letter of this date. 

AVe hope that our letter to Coiiiinissioner Do mi nick will as.sist you in replying 
to our letter of Alay 13, 11)70, to you concerning eiiforceinent of the 1800 act. 

Sincerely, 

Henry S. Reuss, 

ChairtnoHi Conner vat ion and yatund Resources Suhcommittec. 




House op Representatives, 

Co.NSERVATlON A.VD NATURAL RESOURCES SUBCOMMUrTEE 

OF THE Committee on Government Operations, 

M^ashingtou, D.C., June 3t low. 

* Air. David D. Do.Mi.MCK, 

Commissioner, Federal ^yatcr Quality Adnihiistratjon, 

Washington, D.C. 

Dkmi AIu. Do. mi nick : AVheii you visited my office on A lay 25, 1070, we discii.s.sed 
ill general the views ef the Federal Water Quality Administration concerning 
eufort»nm*nt by the Con>a of Engineers of^tlie 1800 Refuse Act (30 Stnt. 1151). 
Prior to our discii.ssion, wc had sent a letter on Alny 12, to* you raising several 
questions concerning a statement Air, J. ,T. Lankhonst, A.s.sistnnt General Counsel 
" for the .corps made before a Senate snbcoiiimittee on May 8 . 1070, which indi- 

cated an executive branch imlicy to limit enforcement of the 1809 acU 

AVe want to take this opportunity to supplement the May 12 letter and our 
later discus.sion f\o that you will clearly understand the views of this subcom- 
mittec concerning eiiforcenicnt of the ISJiOact. 

Air. Lankhor.st implied in his written te.stiniony that the policy .statements In 
seetions 1 and 10 of the Federal Water Pollution Control Act, ns amended (33 
' T7.S.C. ICO and 400g), which “recognize, preserve, and protect the primary re- 

."^ponslbilities and rights of the States in preventing and' controlling water pollu- 
♦ tion.” also apply to the 1800 Refuse Act. In our opinion, they do not. 

' The Committee on Government Operations recently stated, in its report of 
March 18, 1970 (H. Rept. No. 01-017, p. 1(>), entitled “Our AVnters and Wctlniids ; 

' How the Corps of Engineers can help Prevent their Destruction and Pollution'*, 
that the usefulness of the Refuse Act in controlling iioliutlon “is not reduced 
by more recent water pollution control legislation. The Federal Water Pollution 
Control Act specifically states (3:1 U.S.C. 4UGk) that it shall not he construed as* 
( 1 ) superseding or limiting the functions, under any law • ♦ ♦ of any other 
officer or agency of the United States, relating to water pollution, or (2) affecting 
\ or inqjairiiig the provisions of * ♦ * sections 13 through 17 of the River and 

Harlmr Act of 1800, as amended ( i.e., the Refuse Act) .“ , t. 

If a polluter di.scharges refuse matter into a navigable watorM*ay in violation 
<'>f section 13 of the Refuse Act (33 U.S.G. 407), which prohibits such dlscliarge.s, 
the Coips of Engineers has the responsibility to enforce the prohibition, and the 
U.S. attorneys have the duty “to vigorously iiro.seciitc all offenders” of the Refuse 
• Act (33 U.S.C. 413). That re.sponslbility and duty arc not diminished by any pro- 

vi.sion of the Federal Pollution Control Act ^ 4 *- 

• n 
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Fnrthor, if the polhitur intends tneontimie sueii discharges, lie must ol»tain a 
pennll from the corps to avoid furtlier prosecutinn under th(» act. The iK^rniit 
nppllention waiild tinm, of course, he sul)j(‘et to the new s(H’tion 21(h) of th(‘ 
Fed(‘ral Water rollution Control Aet, ns nniendedhy the Water Quality Iniprove- 
inent Aet of 11)70 (IMihlle Law 01-224: H4 Slat. Ol-lOS) whieii require.s tin* appli- 
caul lo provide the corps with a certltiention from the ajipropriate State that the 
diseharge “will not violate npplicahle wat(»r quality standards.” 

The applicant for a permit would also iu‘ reqidred to provide C(»rtnhi informa- 
tion to tile (*orps uhd(»r its revised regulations (KU 114r>-2-HQ5 of Ajiril 211. 1070) 
governing: new application for corps* permits for outfall sewers. The corps re- 
vised its regulntlon pursuant to^ and in accord with, tlie rmmiinendntlons of this 
('onunittec’s report of March 18, 1070 (II. Hept. 01-917, supra). 

Tims, under tlie U(‘fnse Aet any person or corporation discharging refuse ma- 
terial into a navigalile waterway or Us trihutarles must obtain a iM»nnItfroni the 
Corps of Knglneers regnrdie.s.s of any actions tnkcMi or coutenii>lnt(‘d hy your 
ageiny or a State to enfom? wat(»r iMilIution control laws against such person or 
conmration. The fact that, under the Federal Water Pollution (’ontrol Aet, 4>r any 
State hi\\\ .such iktsoii or eorrK>rntlmi is instnlliiig wafer pollution control fncili- 
tie.s under a sclieduh? approved hy FWQA or a Stal(‘ does not in any way ntT(‘<‘t tiie 
ohllgntion under the 1H99 Act tf> obtain a iH‘rmit from the corps for the di.scliarge 
of r(‘fns(» material into such waters. 

We hoiK^ thiit tliis letter will assist you In replying to our letter of May 12. 

Sinoertdy, ^ 



IIknuv S. Hkcss, 

Chainiifin, Co7iMrrvatio7i a7t(f yaturnl RvKourvvft Siihroiitmtttrr, 



r.S. Df.CAKTMK.NT ok TIIK iNTKniOR, 

Ffdkhai. Water Pou.ution roNrnoi. Aomimstuation, 

li’o.v^ Ju7\c /.97d. 

lion. IIenuv S. Reurr, 

ITousv of JZcprvsnitntii'cs, 

^V(lshh\f/to7l^ 7).C. 

Dear Mu. Ukcss: Thank you for yoiir'^ietter of May 12. 1970, in eminectlon 
with the testimony of Mr. ,T. J. Lnnkhor.st of the (Vrps of Fngin(»er.s Iiefore tlie 
Senate Couimlttee on Coinnierce, Suhconimittee on Energy, Natural Resources, 
and the Euvlronmeiit. on May 8, coneerning the enforc(‘m'ent of the Refu.se Aet 
of 1899. 

We an* preparing a response to tlie .s(*rie.s of (piestinns that you direet(»d to 
us relative* to the role of thi.s agency In the implementation of tlie Refuse* Act. 
You slinuld he hearing from us on this matter wltliin a very sliort time. 

Sincerely yours, “ ‘ . 

^ David D. Dominick, Cn7n7nifmio7tr7\ 



TT.R. Department of tue In ter tor. . • 

- ^ Federat. Water roM.TTTioN Con trot, .\ijministr.vtion. 

JVnshhigt077, D.C., 8cp/crH?jcr2}. /.97d. 

lion. Henry S. Rki-rs, ^ , 

Chair77\(i77, Co7Virrvat 7071 and Xaturnl 7fc.so?irccs 8r/^rowaMi7/rc. rowa«///fV 
\ ffOrcrn?/if'«/ Oprraiiom, IJovhc 0 / I\'rprefiC7ttatlvrs. WaHhhif;t 07 \, D.C, 

Dear Mr. Reurr; This fs in further re.spnn.se to your letter of May 12. 1070. 
in wiileh yon asked for oiir n'sponse to a scries of questions relating to flu*, role 
of the Federal Water Quality Admlnl.stratlon In the implementation of the Re- 
fuse Act of 1899. and your suhseqnent lett(*r of ,Tum‘. 3 in which you el.arilied th(‘ 
vlew.s of the .snhcomniittee*. 

4Vc have encln.sed our answers to your questions. are (leV(*ioping proccHliires 
\vlll» tlie Corps of Engines in cdn.sultatinn with tlie Departimmt of .Justice for 
elTeetivi* and »xiK*ditious implementation of the Refu.se Aef. A stat(*nieiit of those 
proc(*difro.s will lie forwarded to yon ns soon as they are developed. Wi* appreciate 
the opportunity to provide yon with this information and will iie ploa.sed to assist 
.YOU with any additional qnc.stions yon may liave on this subject. 

.Sincerity yours. 



David D. Dominick, Co77imiMsio77rr, 
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Quicstionr ANh FWQA Answers in IIkhim)\sk to UK.ruKsKNTATivE Hexhv S. 

Hicrss, Ji’i.Y 1J)70 

3. (a) riidor wliat drcuiiifitanrc.s would , volt r Mjjcairy. n*r(niiin(*nd Ihut violations 
of tlio Il(‘fus(» Art lint lKM*nfom*(lV , 

Wo iKillovo tliat vlidiitloiis of tin* Rofiisp Art slionld oiifnriTd. In our vli*\v 
siirli onforconioiit must iipcossarlly l»o in the rontext of otlUT Fodoral laws 
wliicli also proliibit'tlio tllsiOuirjjp of pollutniits intotlu* inivi;;al»lp wiitnwa.vs of 
tli(» Ihiitod Statos. One sucli Fodpral statuti* Is tlip Kedcral Water rollutioii 
C'oiitrol Aid. ns amonilod, wlilcli providosfor nn onlprly am] systpinutlr apprnarli 
to tlio aliatoiiioiit of pollutiiiR disolinr^ps in ooinlillanro with wntor quality 
st.Miidanls and witliin a n^nsonnldo tinio spIipiIuIo, 

In viow nf this IprmI roiitoxt wo do not Indiovo tlint the prnpor onforcpinpiit of 
tlio Rofusp Art oxtoiids to tlioso riisps wlion* disrlnirt!iTs nrr in rninpliaiipp with 
roniPdinl srliodulps of wn tor quality standards or in ponipllniirr with the rpquirr- 
iiKMitsofnn oiifori'Piupiit (-cnifpir'iirp hold imrsnnnt to tin* Frdpral Wnt(»r Pollution 
(Control Aid. 

(1») rndiT what cliTiiiii.stanpp.s would ymir n;:rii(‘y rrroimiipnd tlint tlu*Ilrfnsr 
Aid. not III? ^'u.sed to control ^mllutioir’ V 

A^ain, as wo have stntiMl nbovo, wi* lM*lipvo thi* Ui'fusi* Art sliould l»p used to 
rontrol jiollution In tlio ovcnill Fodoral roRulntory conti*xt. In our vii‘w wo ran 
uK^jjrossivply piirsuo tlio pollution nbatiMiicnt proj;nini thronjjli tin* iiipclianisin 
of tho isno art ill rninbinntion with otlipr Kodi^rnl statuto.s in a way that will bo 
oipiitablp and orilorly and ypt socuro otToctlvo rlonnu)». 

f'<*rtalJLii'ir(Miiii.stanro.s do oxist. howovor. undiT wliirh tlio Urfu.'^i* Art is 
i n heron tljaiuoro usofiil than otli(»r .statutes, osporially in rn si*s wliirh involvo dis- 
rhnrjji^s to intrastnto waterways for wliirh water quality stniidanls :i ro not now 
npplirablp and otlirr instanri's in wliirh satisfnrtory staiidnrils do not oxist : for 
rn.soH in whirl! ilisrharpor.s nro not rnniplylnj*' with applirablo water quality 
stnndards: and for dlsrhnrj!prs who an* ili.srhnrRinjr wasto.s on a onetiim* basis, 
and nro thorrforo not sul)j(*idtn watin* quality stniidanls. 

(r) In viow j)f thp i>rovision in seotion 24 of tla* Fi*doral Water Pollntiim 
Control Art. n.s r nmidod. which sporillrall.v provides that it doo.s not limit 
onforreinent of tin* Hefii.sp Aid-, .should nllojred violators of that not be iin- 
inn nixed fnaii prosorution for snoh violation simply hornuso your ajieiiry Is 
so(*kiiij; to nlmttf the pollution under tlioFodornl Water Pollution Control Art? 

AVo do not (‘II dorse the iniinunization of nllojrod violators of the 1800 net from 
prn.so(‘utlon hoo.auso we are seoklnjr to nbato pollution under tho Fod(*ral Water 
pollution Ciaitrid Aid: however, wo holiovo that it would l»o loss th;iii i‘quitnblo 
to prosoeiito disrlinrjjers under tlio Ui*fnso .Vrt m*1io an* ronsidontlously pursuing: 
time soiled ul(‘.s for remedial notion estiililisliod n.s n result of Federnl-Stnte wati*r 
(ini;lMy staiidnrd.s or ns n result of nn enforoenient conforenco pursuant to 
the prmislon.s of tlie Federal Water Pollution Control Aid, n.s amended. Tills 
action would not only be inappropriate hut also would appear to im n.s 
heln« disruptive of the orderly process of water pollution control ns proscribed 
by the CoiiRre.ss. This is not to say, however, that wo do not favor the proimr 
pri).s(*cutlon of tho Rivers a nil Harbors Act. r . “ 

2. (o) Wlint is till* statutory authority under wliich your n;:onc.v may oonduid 
invostiRations of violations of the Refuse Act? Pliflse cite .sueli authorlt.v. 

T'nder tho Fodoral Water Pollution Control Aet. n.s amended, tho FWQA lias 
primary rosponslldllty for tlie national program of water quality enhancement 
and protection. In tlio execution of this nii.ssion. the CouRre.ss ha.s ilirectiHl 
the FWQA. in soetion 3(a) of tlil.s act, to develop comprehensive prof:mm.s for- 
dliiiiiiiatinR or roihicinjr the pollution of inter.stnte waters. For thi.s punmso. 
we are antliorr/od to make joint inve.stiirntion.s with Federal. State, and local 
authorities on. the ooiiditlon of any waters and of the dl.scharjres of any sewaco. 
industrial waAtos. or other suh.<tnneo which may adver.‘«ely affeid the.se waters 
In tile (‘oiiduid of tliese iiivestiuMtions, the FWQA necessarily learns of polhitiiij; 
dis<-lian:es wliirh constitute viola tin n.s of the Refnsi* Art. 

Similarly,-! under .seidioii ,*(r) of the Federal Water Pollution Control Act. 
the FWQA is autlioriZ{»il to collect and dl.ssenilnate basic 'data on ihemical. 
physical, and hinlojricnl water quality information in (•ooTM»ratinn with othi‘r 
Federal. State, and local aieneies with rolati’d resiionsibilities. In the pi‘r- 
frirmnnre of this fumdioii; tiie FWQA rnti brinjr to the attention of the Cories 
of KiiRineers approjiriate data for use U\ the nroseihitincii of viol .a tors of the 
Refu'-’e Art. Mori»over. section 10 of our art. which anthoriy.e.s the ’Sern»tary of 
the Interinr to brim: nbatenient artioji.s ajrniiist lu^llutcrs “on tbc basis of ro- 
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ports, surveys, or studies,” is still n third statutory nntliorfty wlierehy FWQA 
iiivestlj^iites polluting discharges which might also be violations of the Refuse 
. Act. 

In the exercise of the nforeuientioned anthorities FWQA learns of violations 
of the Refn.'^e Act and brings its information to the attention of the cori)s for 
nse in pro.stHSition of violators of the Refuse Act Although tlie Federal Water 
Quality Administration is not designated in section 413 of the Rivers and liar- 
hors Act to request the Attorney General to bring enforcement actions under 
that act, in v. InicrlalCG Steel Cor/)., 207 F Supp. (N.D., III., E.D., 1000), 
the Court held that the U.S. attorneys may bring enforcement actions under 
the act on information received from agents and officers other than tho.se identi- 
fied in section 413. 

(b) If your agency ha.s such authority, why is the Department seeking spe- 
cific authority to Investigate water pollution discharge.^ as part of the legisla- 
V, tion transndtted to the Congress oiuFebrimry 10, 1070? (See H.R. 15872, section 

10(j).) . ' 

\ ^ Tlie authority the administration is .seeking in section 10 (j) of lI.R. 15S72 

♦ (identical to the administration proposal, lI.R. 15905) would strengthen that 

autliority of the Secretary of the Interior in the enforcement process. Section 
10(j) would specifically authorize the Secretary : to investigate any fact.s, coil* 
d It ions, or practices which may be necessary to determine a violatinii of the 
net; to require the filing of a written statement by any iK»r.son concerning a 
\ matter under investigation ; to administer oaths, .suhpena witnes.se.s, and compel 

their attendance; to tjjke evidence, among other functions. These authorities to 
require tin? filing of;teiK)rts; to compel the- attendance and testimony "of wit- 
iies.ses: and to authori/^> en.tranee of any public or private property di.scliarging 
into waters snliject to an enforcement action, would be new. 

3. (o) Doe.s your agency have sufficient funds to conduct such Inve.stigiitions, 
in "“addition to carrying out its responsibilities under the Fedcnil Water I*oI- 
lution Control Act? 

( h ) Wluit is t\^ estimated a iiiinal cost of sncli investigation ? 

Investigatloiw needed to support the 780J) act, a.s indic;ited above, are usually, 
conductoil as aii integral part of FIVQAV iirngrain activities, and, thus, we have 
not rcqne.sted resources nor can we provide an estimate of the resources needed 
on a .separable basis. We believe that onr resources have been ad(»quate to 
carry put the.se joint purpo.se investigations to date. However, os we develop 
more effective working rciat.ion.chips in utilizing tlie authorities of tlie 1S90 act, 
" ' r wo may hrfve to reassess our re.sonrces nee<l.s. 

V ' fc) Will the corps reimburse your agency for such co.sts? 

^ . No provksinn for reimbursement has been made, as these costs ore incurred in 

the performance of our owti statutory responsibilities. 

4. (a) Does your agency have sufficient personnel to conduct such Ihve.stiga- 

• tions, In addition to carrying out its re.sponsibilities under the Federal Water 

Pnlhition Control Act? 

(b) What i.s the estimated number of personnel needed to conduct such 
investigations? 

Since pi*rsnnnel in the performance of their duties and responsibilities under 
the Federal] Water Pnllntioii Control Act also have (wcasion to investigate 
violations of the Refuse Act, accordingly, we cannot provide figures as to per- 
.sonnel specifically engaged in such inve.stigatinn.s. 

In our view, the Refuse Act has not been fully utilized as a pollution control 
r tool: its potential, os such, has only recently emerged. The Federal Water 

Quality Administration is, endeavoring in cooperation with the Conis of Engi- 
neers and the .Tnstice Department to devise a joint approach, using tlie Federal 
Water I*ollntinn Control Act, and other Federal statutes, in a w.ny that will 
eliniinnt^^ the confusion which separata and independently administered Federal 
pnUutinn control laws con create. 
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AwKNUIX 9. — ^MaTEUIALS ReLATIXO to ^IkRCUKY 1’oUX'TEKS of TJIK 
. • Nation’s Xavioaule AVatkiovays 



[Dopiirtmcnt of the Interior News Release, Oflice (»f the Secretary, July 14, 1970] 
SecUKTAKY lllt'KEK MOVES AoAINST !^IeUCUUY roiJ.UTlON 

Interior Secretary Walter J. IlicUel today declared his department Is "niov* 
in>? aggressively to identify nml ’eliminate industrial discharges of merenry 
pollntmits Into the Nation’s watoTAvays.” 

•To insure iiiiuiediate action,” the Secretary said, ‘‘I have today designated a 
siiceial investigating team of water quality and -minerals experts from tlie 
Kedernl Water Quality Adndiiistnition, and the U.S. Geological Survey, to pin- 
point areas of mercury contamlnntion and to provide the basic data needed for 
effective control,” ^ 

In telegrams to the Governors of 17 States in which mercury pollution is 
suspected. Seeretary Iliekel pledged full support of the Department’s water 
quality monitoring (*xj>ertise and legislative autliorlty. lie urged the Governors 
to aet vigorously in elluii anting known discharges of the metal. 

In his stateineiit today, the Secretary said, ‘‘Tlie administrnUoii is developing 
hard evidence and will seek court action in any contlruied case of mercury pollu- 
tion if corrective measures arc not taken swiftly on local levels.” 

lie said the Interior Department will notify all industries ncros.s the Nation 
which are shown by Interior investlgation.s and data -to l>e responsible for 
mercury pollution. 

The Secretary’s declaration today follows reports from tlie Federal Water 
Quality Administration which revi»al that nbnoniml mercury concentrations 
have been found in waste water in major waterways iii the South, Southwest, 
Xortlieast, and Midwest iirens of the Nation. 

”Disclmrg(‘s of mercury,” Secretary Hlckcl said, “present an intolerable threat 
to tlie liealth and safety of Americans. This dangerous practice must be stopped. 

'••The mercury contamination problem can be solved, provided we have suffi- 
cient lia.sic data for .setting nml enforcing necessary standards. 

“Toward this end, I h a v5 directed tlie Geological Survey, in cooperation witli 
FWQA. to give lilgli priority to mercury monitoring In the Department’s national 
network of 4,000 water quality stations.” ^ ^ ' 

In a report to the Secretary, Dr. William T. Pecora, Director of U.S. Geological 
Survey, said basic data already ha.s been collected In 10 States using a precise 
analytical method n*ccntly developed in the Geological Survey’s Denver Re.search 
Center. The remaining States will be covercnl at the earliest possible date to 
provide a complete picture of the mercury contamination pattern. 

•*We are aware/’ said Hlckol, “that mercury is u natural component In much of 
nature, including rain, the son, the* earth’s crust and its' water resources. How- 
ever. concentrations from* tliese sources generally fall below those thought to 
affect hnniau health, or those responsible for our present concern. 

“Altlmngh we cannot expect to prevent inputs from these natural sources, nor 
undo past damage, we are determined to stop pollution caused by man — that 
•messy animal.’ ”, 

Text of Secretary Hickol’s telegram to the Governors of Alabama. Delaware, 
Georgia. Kentucky. Doui.slannsMnine. Massachusetts. ^lichignn. North Carolina. 
New York. Olilo, Tennessee, Texas, Virginia, W’ashlngton, AVe.st Virginia, and 
Wi.soonsln ; ^ 

Infonnation gathered* to date by Interior scientists' and technicians indicates 
clearly that the presence of mercury in much of onr Nation’s water constitutes an 
imminent healtli hazard. Because of the toxic effects of this metal, which may be 
irreversible in liuman beings, immediate action is essential on all levels, piiblfe 
and private. 

Preliminary Investigations by Interior’s Federal Water Quality Administra- 
tion lend me to conelude that certain firms in your State are discharging mercury 
into wntenvays. I am prepared to pursue Federal legal action if this proves to 
be the case and if prompt corrective action is not taken. 
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inforinutinn presently available liulleutes that many tirias la your State are 
users of nierenry. 1 nr^e that you determine whether any of these users are dls- 
eharKhu; mercury. If they aire, abatement action should be initiated at oiu*e. 

Tile >;ravity of the threat to human health dietates this urgent uetion. I will 
keep yon advised of developments and look forward to working cooperatively with 
yon on this critical matter. Oar FWQ,\ regional direertor stands ready to assist 
yon in this eltort. 

WaLTKII J. IIlCKEL, 

Secretary of the /«/cr/or. 



t Dppu r tinea t of the Interior news releuse, Office of the Secretary, July 22, 1070 J 

I.NTKIUOU Skkkh Lkoai. Action Agai.nst MkUCI'UY Pollutkus 

Semdary of the Interior Waiter .T. Iliekel tciday annemneed he 1ms snhaiitted 
the names of la IJ.S. indnstriai lirnm to the Jastiee Department for possible 
prosecution on a clmrge, the Seendary said, .“of discharging into the Nation’s 
Watenvays sufficient quantities of mercury to constitute a serious hazard to 
public health.'’ » 

The action fcdlowed tlie results of tests eondneted by the Federal Water Quality 
Admini.'^t ration which Secretary Iliekel ordered to conduct a nationwide .seatch 
for hienairy contamination. 

Secretary Iliekel said “these discharges must i>e stopped. They n*present an 
intolerable threat to the health and sah*ty of A me r leans.'’ 

Mercury and mercury compounds arc used in the manufacture of sclent itic and 
(deidrical instrunumts, in dentistry, imwer giuicration. sedders, the nmnufacdnre 
of lamps, as medicinid products, disinfectants, (hdonators. pigments, photo- 
engraving. as a cataly.st in tin? manufacture of chlorine and cn.ustic? soda, for pro- 
ducing vinyl cloridc.s, tind as a slimicide in the pulp and paiM*r Indu.stry. “Mer- 
cury is a natural (‘oaiponcnt of nature a.s well.'’ Secretary Iliekel said, “found in 
the rain, the sea, the earth’s m*ust and its water resources. However^ these con- 
eoncent rat ions gcmenilly falLiielow tho.se llnmght ti> alTcMd human heaitii.’* 

"Our pr(*s(‘ut cMMicern/’ he added, “is the nu*rctiry concentrations exi’ceding 
Jicc(‘ptable limits.*’ The Food and Df tig Aduiinistration’.s recmninendcHl limit in 
ti.sh is O.o parts iH>r million. , . „ 



[Iifpartinent of the Interior ne\v.s release, Office of the Secretary, July 24. 1P701 
ClIAlUiES FlI.Eh.AOAl.NST MEIICUIIY Poi.I.lTTEUS 

Secretary of the Interior Walt(*r J, llitdcel announced today Unit the Jnstici 
I >(*partim*nt will file elm rgi*s against 10 1\S, industrial plants Whicli llicktd said 
are “discharging sufficient (]naiitities of uienMiry-duttHIie Nation's wat(*rwny.s to 
constitute a s(*rion,s hazard to ptildic liciilth,’* The Secreniry submitted tlie names 
of tin* conipantcs to tin* Justice* DcpUTtinent for possibhj prosecution earlit*r this 
W(*ck. / 

“Thi.s is just the start.** the S(*eretary .said. “We are devebipiag Inird evidence 
against a iiainlH*r of other eomiianie's.’* / 

Tlu* S(*cr(*tary said that the coin i Lillies' failure to /comply with r(*fpu*sts to 
end tin* instanc(*s of mercury pollution voluntarily has resnltcMl in the Finleral 
legal ac’tioii to forc*eeompllamT*. 

The action follow(*d the n»snlts of tests conducted by the F(*il(*rjil Water Qual- 
ity .\dmiiiist rntimi which S(*cr(*t:iry Ilicki*! onl(*rcd to conduct a nationwide' 
sen rch for mercury eontuuiinnt ion. 

S(H*i*clary Iliekel said, “these discharges must he stopiHMi. They rppn*seiit an 
iii!ol(*rahh* threat to the health and safety of Aim*rieaus." 

The Justice* Depart iii(*nt will move to take legal action against the following 
linns for failure to end tlu*ir discharges of inemiry : Diaiiioml Shamrock Corp. 
at Muscle Shoals. Ala,, found to he discharging hetw(*eii (m*> and S.(l pounds pe*r 
day of niereury to Pond CnH*k, a trilmtnry of the TennessiH* lUv(*r : the* Diamond 
Shamrock plant at Delaware City, I)(*r., for discharging tin* Dchuvim* Uivi;*r 
with 11.0 pounds of iniTctiry p(*r day; Olin Matliicson C*lu*micnl Co. at Ati- 
gusta. On., for discharging bctwo(*n S.7 and 12.1) pounds pe*r day of mercury to 
the Savannah River; the P(*nnwait Chemical Co., t^nlvert City. Ky.. for the dis- 
charge of 1.54 pmimis per day of hu*rcary to the T(*nn(*,^s(*e Uiv»;c; tin* Oxford 
PaiK*r Co., at Ruinford. Maine. Dir the discharging into the Androscoggin Rivi*r 

2d.2 pounds per day of ineretiry. 
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A)ko, the lnt(>ri)ationiil Mining &, ChiMuhn) Co.'s (*lilonilknli division plant 
at Orrington, Blaine, for dlscliargiiig 2.0 pounds per day of mercury to tin* 
IVmjbscot Uivor; Alli<*d Chemical Co., at Solvay, N.Y.. for dumping 4A iM)undK 
per day of mercury to Onondnga Lake; Oliii Mutldc’son’s elieinieal plnnt at Niag- 
ara Falls N.Y., for tlie discharge of 20.0 i»ouii(ls per day of mercury to the 
Niagara River, and In tin* State of Washington, Gcorgia-l'aciile Carp., at Rel- 
lingiiain, found to he pouring 41.5 ix)unds per day of mercury into Tuget Sound, 
and Weyerhaeuser Co., at Longview, Wash., wlm.se pulp ami paper mill i.s dis- 
charging 15.1 iMiunds iK*r day of mercury Into tlie Coliindda lUVer. 

Mercury and mercury coiniM)und8 are used in tlie niamifadure of Hcicntitle and 
electrical Instruments, in dentistry, power generation, sedders. the iimnufaetnre 
of lamps, as inedielnal products, disinfectant.s, d(>toimtors, picuients, pliotoengrav- 
ing, as a cahilyst in tlie imiiiufacture of chlorine and eau.stic siKla. for producing 
vinyl ehloride.s, and as a sHmlelde in tlie pulp and paper nidus! ry. “Mercury is 
a natural (oniponeiit of nature as well,” Secretary Iliekel said, “found in the 
rain, the sea. th(M*arth's erast, and its water resources. However, these coneeiitra- 
tlon.s generally fall helow those* thought to affect human licalth,” 

“Our present concern,'' he added, “Is the mercury concentrations exceeding 
a(*(*i*ptal)le limits.** Hi ood and Drug Aduiiidstration's recoin incndHl limit in 
lisli is 0.5 pa rts per mill 



linn. D.win D. Dominick, 

Cnmniisximjrr, Fet/rro/ IPo/cr Qualitif Atltnhthtration, Depart wertt of the //i- 
frWor. ^ynMhh^!/ton, D.(\ 

l)K.\u Mil. Domi.nick : Ueeeiitly your agency initiated nationwide investigations 
eoncerning tin* di.seli:i rge of mercury into the Nation's waterways. Last week. 
Secretary Iliekel si non need that, n.*^ a re.siilt of these inve.*{tigations, he liad 
r(*ccuunien(led to tlie Jiistici* l)(*p;i rtineiit tlnit proceedings lie in.stitiited under tlie 
ISOO River sind Ihirhor Act Stat^^ 1151) again.st .sucli dischargers. Siilise- 
cpiciitly, tlie Justice Depsirtnient aiinonn(*(*d it will institute such proceedings 
sigsiin.st eight of them. We iiiider.stand, however, that tliere are well over 100 sneli 
(lischarg(*rs. • , 

We are eoiieeriu*d from tlie stamlpofiit of (*coiiomy and eiHcieiu*y nliont what 
furtli(*r siet ions KWQA will take, a.s a rp.Milt of rtll tlic.se investigations, to insure 
that npplieahie Fcd(*ral laws iiud“n*giil\th)ns are conipHod witli. 

W(* Would npi>n*(;iat(* ymit p^rumpt re .spouse to the following cpiestion.s and 
points: ' ‘ _. ■ 

1. PIeas(* provide the information renm*.sfed on tlie attached table. 

2. We uinlerstiind that each of the State wat(*r qu^iHtj’ .standards apjiroved hy 
tin* lnti*rior Department contains the following re(fuirenieiit deriv(*d from the* 
lOtiS reiM>rt of the National Teclinical Advisory Comiii *e to the Secretary of the 
Interior mi wat(*rnnality criteria (p. J) : 



Surface wat(*rs .slioidd 1 k* free of .siibstanee.s altnnptalile to discharges or 
wastes as follows: 



“(r/) Mate* rials, including rndiomielidc.s. in conoontratimis or coinbinal ions 
v.ddcli an* tnxie or wdiich prodiici* iindesirahle physiological responses in liiitnati, 
fish, and nth(*r animal life ami plants. 

“(c) Sni»stance.s and nmditions or coini a nations thereof in cc 
wlildi proilnec iind(*sirahl(* aq^^a tie life.*' 



10(c)(5) of the aiiovo act agniii.st each dl.sciiarge*r‘ listed in coin 
ntlach(*d table as not complying with the above reqnireinent.s. 

(R) With regard to (*a<h discharger so listed for whicli FWQA is not plajining 
to in.stitm* sneli proc(*(*(lirigs, please indlcati* to us wliy. 

:t. W<* lu*liove that FWQA should supply the Corps of Engineers with the re- 
sults of your investigations so tliat It I’un di*termiiie wh(*ther .sm-h di.schargers 
violate th(* ISO!) law and wliat a(*tion .should he taken to ahati* tb(*.se violations. 
Dl(*ase sate the date* on whii-h. yon informed, or will iirfonn, the Corp.s about tin* 
H'sidt.sof yonrinvestgialions. 




House of REriiESENTAxivKS, 
Co.NSEIlV.VriO.N AMI NArniAL RKSm uCKS SniCOMMITTKK 

or THE Committee o.v CiOveu.nme.nt Opehatio.ns, 

^ya8hif1gton, T).C\ Julg itm. 




* 



* 



* 



* 



(A) l'h*aso advis(* ns when FWQA will inslitiiti* proeeeding.«^ ii 




Sln<M*n»ly. 



TIf.nuv S. Recss. 

Chnin}ia»,(*oftJ<rrvuiln}f amt yniKra! Rmnurres Suh(wimntfrr. 
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U.S. Department op the Interior, 

Fe:>eual Water I'oixunox Control ADMiNis'niAno.N, 

Washington^ D.C., September 2^, J970. 

lion. Henry S. Heurs. 

Vhainmvif ('onftervaiion anO yatural J»*c«oi/rcc« SubcommH/cc,' Committee on 
Gorcnniu^it Operations^ Jlomc of Reprcatmtutives^ ^V ashing to7i^ l),0. 

Dear Mr. Keuss: Thi.s is in nns\vor to your letter of July 29, 1070, nii.siiiK 
thn‘e siH>cifie (luesllons on mereury dLschur^cers ftnd FWQA investigiitiou aiiU 
abatement (‘itorts directed toward eliiiiiimtion of mercury cH.srluirges. 

In .Tune of this yenr, a imtiumvide KiuniJllng njid investlgntion program Was 
initiated by FW(JA in cooiH'rution with other P(K)ernl agencies niid State water 
pollution control iiuthoritie.s. .V list of all inerciiiry producers and users In the 
United Stnte.s was compiled from FWQA, Bureau of Mines, State agencies, and 
other sonrce.s. An inve.stigiitory program wa.s tlu^i imstituted hy FWQA to sam- 
ple and visit all eoinpanics known to lie using mercury, concentrating lirst upon 
plants (1) known to ho discharging niemiry or using a process likely to n‘sult 
in the discharge of mercury to the acinatieeiiviroiiment or (2) tlio.se linns known 
to he imrchasing n*lntlvely large (lUnntities of .mercury uniiuiilly. Concurrently 
with the Federal (lovernment, Ktates were tuicouraged to make tiielr own iiives- 
t.igatlons and to take ndmini.strative or legal aetion where necessary to almte 
mercury dlsehnrges. J 

Ffsleral action was coordinated to the greatest degree lo^sible with Hint of the 
' States, and wliore an adequate State abatement |>rocedure was instituted, further 
Fedenil administrative and legal action was hi)ld in nbcyanc*e awaiting tlic out- 
come of tlic State proceedings. j 

A total of 129 mercury users have been i(h*p'tlfied and Investigated. Of these, 
79 plants were shown to be di sell urging no detectable inercnrj’ to the environ- 
ment. A list of the remaining TiO pbints which FM*QA nnalysc.s have sliown to he 
(lisehiirging detectable amounts of mercury lb nttache<l as tab “A.” I’liis list 
includes, in siiiiiniary form, most of the hifornintion requested In part i of your 
letter (i.c., the table), including what enforcement effort.s, if nay, have hecn 
taken to abate tlic dischargi‘s. IhK.-nu.se of the large number of rather complex 
analy.s<‘s reciuired to be p<‘rfomied on the (dllijent of each dLscIinrgor simply to 
quantify mercury coiK'ont rations in the clUueiit. determination of the nature and 
I>resem*o of other potent ini pollutants in the effluent of these companies has not 
l>een iMissible. i 

Your s<‘cond rcuue.st relates to jiossinlo Fepernl abatement proceed! iig.s under 
section 10(c) (5) of the Federal Water Poflutjon Control Act occasioned by water 
(luality standards violations. ' 

All Stnte.s with npprovetl water quality standards have incoriwrated in similar 
or identicnl form into their standards the general toxicity criteria which you have 
.set forth in your letter: ^ 

Surface waters’ should he free of .substances attributable to dischnrge.s or 
wa.ste.s ns follows : 

(/2) Mnterial.s, includ’-^g rndiomiclide.s. in concent rations or coinblimtions 
which are toxic or which produce undesirable physiological responses in human, 
fish, and other animal life and plants. 

(c) Substances and conditions or combinations therof in concentration which 
produce undesirable aquatic life. 

AIercur>* discharged to the aquatic environment may constitute, a violation of 
these criteria. However, as you are undoubtedly aware, the enforcement pro- 
cedures under 10(c)(5) of the Federal Water pollution Control Act do not pro- 
vide for immediate injunctive relief. For this reason, alternative injunctive relief 
under the Rivers- and Harbors Act of 1899 was sought in the 10 cases referred 
to the Justice Department. j. . 

One 10(c) (5) water quality standards proceeding, however, wa.s instituted 
.against the GAF Corp. plant in Linden, N.J., in early June based upon the dis- 
charge of mercury n.s well as other pollutants. 




ISO 



In aUditioii to Mivm 11 tlruis, all coiiiimnlas shnwu to lu* cUsdmrgiiiK any 
iiuTciiry to llii‘ ariuatic caviroiiinwit have heea reriuestcd to meet with Interior 
oilirials to ascertain tlio levels of mercury discliargetl ami to oiitliiie their reme- 
dial treat meat iirograuiH. All coi aim ales, iiielmliiiK OAF and tlie 10 presently In 
litigation, have ('ooiK»raled extensively with Federal retMihUory af^:eiieie8. Reduc- 
tiniis in umountH of niereury discharged hy all iirnis have been substantial — 
FWQA valeulathms show an overall SO ^»rceiit reduction from July to niid-Sep- 
temher (from 2S7 to *10 (wunds), Moriv/ver, remedial treatment prograiiis have 
lieeii sniaiiitted hy almost all firms designed to aeeoinplish far more substantial 
reductions hy December 1, 1070. ' 

Von may Ih» assured that any coaiimn5' fallhiK to exhlldt neceptable reducthms 
In Us di.sclmrj;e of mercury or which resists the Interior policy of oHuiiiiation of 
manmade ^iddltions of moreiiry below detectable limits will be referred to tlie 
Department of Justice for prosecution. Of the original 10 cases siilmiitted to 
.lustice, oiiehaschjsed Its olTendlim plant, three have accepted «tipuhition.s sottInK 
forth adecpiatc remedial sehedules, and two others are in the process of s(»ttlc- 
nient. 

Yoiir tiiird point request’s FWQA to supply the Corps of Enj?ineers with In- 
veslitrntory data. Since prosecutorial referrals to the Justice Dei)ar(meiit may 
l»e made directly hy the Interior Depart men t, corps referrals have not lK*eii cm- 
pIoy<Ml l)ecanse of the need for imim^hite action and the desire to avoid compli- 
cations. 

Sincerely yours. 



Fuel os u re. 



JJAVii) I). Dominick, 

Cowml/i#foncr. 



I 







KNOWN MERCURY DISCHARGERS (ANALYSIS POSITIVE). AS DF SEPT. 4. 1970 



Name and address Receiving waters 



Remarks 



Wyandotte Chemical Co., Geismar, Mississippi River 
La. 



Dow Chemical Co., Plaquemine, La 



. ? 

Detrex Chemical Industries. 
Ashtabula, Ohio.i 



Tenneco Chemical Co.. Pasadena, 
Tex. 

Wyandotte Chemical Co., Wyan- 
dotte, Mich.r 

Allied Chemical Co.,Sotvay. N.Y.L. 

Diamond Shamrock Corp.. Dela- 
ware City. Del.t 

Diamond Shamrock Corp.. Muscle 
Shoals. Ala.3 

Georgia Pacific Corp,, Bellingham, 
Wash.* 

tnlernalional Mining & Chemicals 
Co.. Chlor-Alkati Division, 
Orrington. Maine.> 

^Dlin Mathieson Chemical Corp., 
Augusta, Ga.* 

Olin Mathieson Chemical Corp., 
Niagara Fails, N,Y,> 



do - 

Ditch to Lake Erie 

Houston ship channel 

Detroit River 

Onondaga Lake 

Delaware River 

Pond Creek, to Tennessee River. 

Puget Sound 

Penobscot River.. 

Savannah River 

Niagara River 



Oxford Paper Co., Rumtord , Maine L Androscoggin River 

Pennwait Chemical Co.. Calvert Tennessee River. . . 
City. Ky.2 

WeyerhaeuscrCo.,Lcng'.'iew.Wash.L Columbia River 



B. F. Goodrich Chemical Co.. Tennessee River. 
Calvert City. Ky. 

Olin Mathieson Chemical Corp.. Tombigbee River 
McIntosh. Ala. 



Stauffer Chemical Co.. Axis, Ala Mobile River. 

\) 



Allied Chemical Co., Moundsvilte. Ohio River 

W. Va. 

Diamond Shamrock Chemical Co., Houston Ship Channel 
Deer Park, Tex. 



General Anil ne & Film Corp., Arthur Kill, 
linden, N.J.a 



, Discharged 1.70 Ibs.jper day on May 19. 1970; 
reduced load to 0.dl lb. per day on July 18, 
1970. 

Company estimated earlier losses to be 40 
to 50 tbs. per day; discharged 3.2 tbs. per 
day on May 18, 1970; on July 15, 1970, 
mercury wasr^ot delected. 

Discharged 2 to 60 ibs. per day in March- 
April 1970 and 3 tbs. por day on June 26, 
1970; reduced loadto 1.48 lbs. per day on 
July H, 1970. 

Discharged approximately 1 lb. per day on 
May 19, 1970; reduced toad to 0.02 to 
D.15 lb. per day on July 17-21, 1970. 

Discharged 11 to 74 Ibs. per day from Mar. 
27 to Apr. 10. 1970; reduced load to 0.50 
to 0.35 lbs. per day on July 22- 24, 1970. 

Discharged 4.4 Ibs. per day on July 14, 1970, 

Discharged 29.1 Ibs. per day on July 14, 1970; 
reduced load to 3.03 Ibs. per day on Aug. 
21, 1970. 

Discharged 8,6 Ibs. per day on May 7, 1970; 
reduced toad to 3.25 lbs. per day on July 
15. 197a 

Discharged 10.5 Ibs. per day on July 14. 
1970, chlor-alkali plant; reduced load 
to 0.17 lb. per day on Aug. 10 to 12. 1970. 

Discharged 2.65 Ibs. per day on July 14, 
1970; reduced load to 0.22 on Aug, 19,i 
1970 (company value). 

Discharged 12.9 lbs. per day on May 20. 
1970; reduced load to 0.51 lb. per day 
on July 14. 1970; 

Discharged 26.6 ibs. per day on July 14. 
1970; reduced load to 0.38 to 0.85 lb. per 
di*y on Aug. 12 to 16. 1970 (company 
values). 

Discharged 26.2 Ibs. per day on July 14. 
1970; plant closed Aug, 15. 1970. 

Discharged 1.54 lbs. per day on July 14, 
1970. 

Discharged 15.1 Ibs. per day on July 14. 
1970; reduction to approximatety 1 lb. 
per day by Aug. 17, 1970 (company 
value). 

Company claims reductions prior to July U, 
1970; on July 14. 1970. 0,05 lb. per day 
of mercury was discharged. 

State issued statement that discharges 
were substantially reduced. July 13, 1970; 
on July 14. 1970. 0.12 lb, per day of 
mercury was discharged. 

. State issued statement that discharges were 
substantially reduced. July 13. i970; on 
July 14, 19/0. 0.07 lb. per day of mercury 
was discharged. 

Discharged 3.7 Ibs. per day on July 15 1970. 
reduced load to 0.5 to 1 lb. per day on 
Aug. 28. 1970 (company value). 

Discharged 13.2 Ibs per day on May 15, 1970; 
reduced load to 1.72 to 6 (bs. per day on 
July 18 to 27, 1970; on Sept. 1. 1970, dis* 
charge reduced to 1 to 2 Ids. per day and 
expects to reach less than 0.5 lb per oay by 
Oct. 15, 1970 (company value). 

Discharged ^.2 Ibs. per day on J uly 17, 1970; 
reduced load to 6./ Ibs. per day on Aug.7. 
1970. 



Olin Mathieson Chemical 
Charlestown. Tenn. 



Corp.. Hiawassee River Discharged 2.2 tbs. per day on July 16, 1970; 

reduced load to I lb, per day on Aug. 26, 
1970 (company value). 

PPG Industries, Natrium, W. Va Ohio River Discharged 4 Ibs. per day on July 15, 1970; 

reduced load to 0.5 to 1 lb. per day on 

I Aug. 28, 1970 (company value). 

1 firms subject lo State aclion. 

3 Firms subject to Federal suit under 1899 Refuse Act. 

>Firm subject to 180-day notice abatement action under Federal Water Pollution Control Act 
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KNOWN MERCURY OtSCKARGERS (ANALYSIS POSITIVE). AS OF SEPT. 4. 1970-Continued 



/ 



Name and address Receiving waters 



Remarks 



A. 



Kiegel Paper Co., Riegelwood. N.C.. Cape Fear River 

Westingtiouse, Fairmont. W. ya Monongahela River.. 



Olin Mathieson Chemical Corp., North Fork Holston River. 
Saltsville, Va. 



Wyandotte Chemical Co., Port Wisconsin River. 
Edwards. Wis. 



NASA, Lewis Research Center, Rocky River. 
Cleveland. Ohio. 



Aluminum Co. of America. Point Lavaca Bay.. 
Comlort. Tex. 

PPG Industries, Lake Charles. La... Bayou d'Inde. 



Hi^ker Electru-Chemical Co., 



Niagara Falls sewer system and 
Niagara River. 




Woodbridge Chemical Co., Wood- 
bridge. N.J.. 

Chesebrough PondsJt}C.. Falchney 
Inst. Co.. Watertown, N.Y. * 



Berrys CreelT^o^J^ensack Rfver. 
Black Rfver, to Lake Dntario> 



Buckeye Cellulose Corp.. Memphis, Wolf River, to Mississippi River..... 
Tenn. 

Allied Chemical Co.« Buffalo, N.Y... Buffalo River, to Lake Erie 

Buckman Laboratories, Memphis, Lateral sewertoWotf RIverinter* 
Tenn. ceptor, to Mississippi River. 

Chapman Chemical Co., Memphis, Non Connah Creek, to Wlississlpfli 
Tenn. . River. 

Williams Gold Refining Co., Bullalo, City of Buffalo STP, to Niagara 
N.Y. River. ^ 

Hill Air Force Base. Ogden, Utah North Davis Co. STP 

Monsanto Chemical Co., Texas City, Galveston Bay. .V 

Tex. 

Garrett-Callahan Co., Millbrae, Milibrae STP, to San Francisco Bay.. 
Catif. 

General Mercury Corp., Tern pe. Ground water (via leach field) 

Ariz. 

NOSCO Plastics, Erie, Pa City of Erie STP, to Lake Erie 

Malinckrodt Chemical Works, City of Erie STP, to Lake Erie 

Erie, Pa. 



General Electric Chemical Products Lake Erie 

Plant. Cleveland, Ohio. 

Quicksilver Products, San Francisco, City of San Francisco STP to San 
Calif. Francisco Bay. 

Genera! Electric Co., Edmore, Mich., (^dar Lake, to Pine River 

Santa Cruz River 

West Branch Fields Brook to Fields 
Brook to Ashtabula River. * 



Pioneer Paint & Varnish, Tucson,, 
Ariz. 

Reactive' Metals, Inc, Ashtabula, 
Ohio. 



Discharged 6.32 lbs. per day on July 17. 1970; 
reduced ioad to 0,59 lb. per day on 
Aug. 10, 1970 (company value). 

Early analyses not available; sediment 

analyses indicate previously higher dis- 
charges; on July 15, 1970, 0.19 ibs. per 
day was discharged. 

Early analyses not available; sediment 

analyses indicate previously higher dis- 
charges; on Aug, 12, 1970, 0.&8 lb. per 
day was discharged. 

Early analyses not available; sediment 

analyses indicate previously higher dis- 
charges; on July 27, 1970, 0.08 lb. per 
day was discharged. 

Early analyses not available; sediment 

analyses indicate previously higher dis- 
charges; on July 21, 1970, 0.02 lb. per 
day was discharged. 

Early analyses not available; sediment 

analyses indicate previously higher dis- 
charges; on July 2d to Aug. 2, 1970, 1.96 
to 1.45 Ibs. per day were Discharged. 

Discharged 26.5 Ibs. per day on July 20, > 
1970; on Sept. 1, 1970, no mercury being 
discharged; using a temporary lagoon; 
permanent facilities are to reduce loading 
K less than 0.05 lb. per day by Sept. 30, 
1970 (company report). 

Discharged 1.34 Ibs. per day on July 23, 1370; 
company will report Improvement^Sept. 
18 reporting date. 

Discharged 0.91 tb. per day on July 18,1970; 
Sept. 2, 1970. load less than 0.25 lb. per 
day (company report). 

Sample ol a discharge on Aug. .12, 1970; 
indicated 2.08 Ibs. per day of rriercury. 
(Subject to further investigation.) 

Dn Aug. 5. 1970, 1.50 Ibs. per day of mercury 
were being discharged. (Subject to further 
investigation.) 

Discharged 0.1 Q lb. perdayon Aug. 13,1970. 

Discharged 0.66 lb. perdayon July 27, 1970. 

Discharged 0.06 |b. per day on Aug. 1 1 , 1970. 

Discharged 0.09 lb. perdayon Aug. 14, 1970. 

Discharged 0.001 |b. per day on July 30, 
1970. 

Discharged 0.005 lb. perdayon Aug. 6,1970. 

Discharged 0.45 lb. perdayon Aug. 1, 1970. 

Dn Aug. 5, 1970r found to be discharging a 
small amount of concentrated waste. 

Dn Aue. 14, 1970, found to be discharging a 
small amount of concentrated waste 

(ecpiivalent to 0.001 tb. per day). 

Discharged 0.002 lb. perdayon July 28,1970. 

Calculated to be discharging 0.051 lb. per 
day on July 28. 1970 (load determined by 
subtracting NDSCO Plastics toad from 
combined NDSCO<Malinckrodt load).\ 

Discharged 0.003 lb. per day on Aug. ^20. 
1970. U 

Dn Aug. 5, 1970, found to be dischargin^a 
small amount ol concentrated waste 

(equivalent to 0.004 lb. per day). \ 

Discharged 0.002 lb. per day on Aug. 3-4; 
1970. ‘ V 

Discharged 0.006 ib. per day on Aug. 21-22,\ 

197G \ 

Discharged 0.199 Ib. per day on Aug. 3-4,' 
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House ok Representatives, 

Com m ittee on Govern m knt Operations, 

Washington, I).C.,Ortohrr 1070. 

M. Gen. K. J. Ci.ARKE, 

(*hit f of KngincrrSf 
Cor/w 0/ J'Jiiginccrs, 

Woshingfoii, />.(*. 



Dkaii (iKNERai, Ci.ahkk: Knclospil is a list, pn*iinreil liy tin* FiMlpral Water 
(Juiilily Aduiinistriilioii, of HO “ktiown mercury (lischarpprs.” 

We would appreciiite your advising; us u*hith of tliesp have iK^ruiits t«) inak(* 
siirli disrhii rjjes under tlip Refuse Act of ISOf). 

As to those which do not have such permits, we unre that the coriis mdify 
(*acli of them promptly aliout the recpiireiueiits of the act and to apply for permits 
under the ac*t ami the corps* new remdatlons. 

Please advise us of your action on this mattc*r. 

Sincerely, 



llKNRV S. IlKtrSH. 

nntirniaii. (*onKrrrnfion and yafuraJ h*r^ourrr.H Snhvonimitfrr. 



House of UKriiESENTATivES. 

(Conservation anu Nati;km. RKsorRCKH Suhcommittkk 

OK THE Committee on Govern ment Operations, 

^ WoHhfnfftOH, yi.C., daigM, t070. 

Mr. Davih D. Dominick, 

- ('nniwisHiomr^ Frdrrat Watrr Qnalitg .Atfnnnistnifioii. 
hi gartmt nt of the Interior, Washington, />.C. 

Dear Mr. Dominick: Yesterday, accordiiii! to a story in today’s Washiiurton 
Post, Murray Stein, Assistant Couiiulssioper for Knforcement of FWQA, testified 
at a Senate suheomuiltte(» iumriiiK that *'Onr pndiniinary results show tln»re are 
suhstantial amounts” of lend and arsenic In various waterways. lie ahso suid 
tliat KM’(JA would fnrui.sli tln» results of Its studies to that siilK*nmmitte(» in 10^ 
days, 

la addition to tlu‘ qia*.stions and points raised in this siihconmiittee’s lett(*r to 
you of .Inly 2ii, 1970, (oncerninii 'mercury pollution, we would appreciate your 
prewapt respoas(‘ to the followiiur: 

1. lMea.se provide to us copies of tin* inforiiiatioii PWQA provides to I lie Semite 
siiheonunittiM*. 

Plea.se. provide the information reipiested on the attnehed talde. 

X ta) What minerals wlieii disciairmul into a waterway are known or <'oie 
sideved to l)e toxic or Imzardoiis to (i) hniiiiins. (ii) marine tlsii, (iii) fresh water 
ti>ii, ami (iv) hotli marine and fn‘.sli water life'/ 

ih) Whieli of these mineral dischnriie.s are less toxic to fish life wlien dis- 
cliarm‘d into hard water'/ 

4. \n) llnw do these minerals, wlicn diselianicd into a manicipal sewam* >^.vs- 
lem.affeet tlie operation of municipal waste treatment iiluntsV 

iln IMeuse furnish to u.s two copies of e;ieh study conducted l»y or for FWQ.V 
oil lliese (‘ffocts. 

r». We nnd(‘rstnnd that sludRO from a tre.-itiaeid plant at Harvey. Ill,, wlieii n»- 
eently used on fariulund ns fertili*/4*r, adversely affected I lie crops lliereoii 1 m- 
eaus(> of iiiinernls in thesludno. 

I It \ please provide to u.s tlie detiiils alioiit tlds ineidiuit. 

( />) J)oes KWiyA have information concerninir similar oceurreiices nrisinp/ from 
Hie iis(‘ of niineral-containinR sliidpe? If so, please* provide sucii infonnation 



tons. 

i\. Please inform us when FWQA provided or will provid(» to tlie Corps of 
Knj;iiie(*rs tin? information alKUit dlscliarpes on tlie attacdied tuhh* so that the 
corps Clin rw|uirt* such cliseliarpiTs to obtain permits under the ishh River 
ami Harbor Act or c(»nse sucli discliarRcs. 

Sim-erely, 

Henry S. Retrs, 

Chairman, (Conservation and yatarol Resources f^nheommittee. 
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i;,R. I)KI‘AHTMKNT OF THE I.NTKiUOU, 

I«'KI)KKAL Watek I'OU.UTIO^ ‘Conthoi. Ahmi.nistuation, 

]yaahhwtonJ).C*, Svptvmhvr 2^/, VHO, 

IIoiL llKNKY S. REUBH, 

(’huinndn, Conncrvatiun and Xutural Uchoukcch Suhvommittvv, Commiftvv un 
Oorvi'nmrnt Opcrationn^ Ifinutv of litprvHvntativvH, Waakingtont D.C, 

Deau Mb. Heu 88: Thin is in rospoiise to your l(‘tt(*rof July 31, 1!170. rviiucstinK 
iiifnniintion on tlie disotinr^e and olTeidH of vurioiis inotnls and ininenils in ttit‘ 
miiiutic onviroiHiK^nt. 

Our aiiKWors to tlu* aix spocitlc (lUostioiiH and iMiints you mis** are »riv(*n 
soriatiin: 

1. IMphro i>rovldp to us eopies of tli(» infonnntioii FWQA providps to the Spnati* 
sulK'ominittpp, 

Kii(*i()s<*d arp eopips of two FWQA rp|K)rtH on tlie IniMirds and pff(*cts of load 
and arspnip in the piiviroiiiiient which wpre provided to t!ie Seiiatp Sub(*oiniaittpe 
on Kiipr}?y, Natural Hpsouixth, and Kiiviruniaent. To date, thlH 1h the only non- 
tpstiiiionial infornintion made availublt* to tliat KiitH’oiniiiittpp on lipavy mptaln 
otli(*r than mercury. 

2 and 3. Please provide the information rwiiiested on tlie nttuclipd tnldc*. 3. («) 
What ininprals wlien dlscliarKed into a waterway are known or poiiHidered t*) he 
toxi(r or hazardous to (1) litimans, (li) marine tisli, (Hi) freshwater tisli, and 
(iv) botli marine and fresh water life? {?>) Wliioli (if tliese minpral discharges 
an* 1(*ks toxic to fish life when displinrjg(‘d into hard water? 

R(*(‘anseof the satmiantial ImckloK of inerciiry analyK(*s and plant visitsypt to 
he c()inplpt(*d and the priority set on mercury dis(*harg(*s lM*cniise of tludr iK)t(*ntial 
toxicity. KWIJA lias n*cently lipgnn Investigations of the effects and di.^cliarge 
sources of other metals or iniucmls. For this reason, we are iimihlp to (M)Uiplete 
the tahl(* you have suhinittcd or provide comprehensive data on the toxicity of 
such iiiat(Tials wlien diwhargpd to water. Wlien tlie data you have re(|m*st(*d 
l»(*(‘omes avaihihle, we will In* happy to provide it to you. It slnadd Ih» uot(*d that 
under K(*(*tion 12 of tlie F(Mh*rnl Water Pollution Control Act, entithMl “Control 
of Hazardous Polluting Siilistaiicps,” a Pn*Kld(*iitial‘reiM)rt niiist he suhinitt(*d to 
roiign*ss l»y NnVeiiilK*r 1, 1!170, deiioiiiinating liazardoiis ninterials in the arpiatic 
environment and setting fortti whetlier additional l(*gislation (*on(mlliiiK the dls- 
(diarge of hazardous or toxi(' mat(*rialK is reiiuinal. Tliis report, presently in 
pn*paration hy tlie Department of TrnnsiHirtatioii, in consultation with F\VQA 
and other ag(Uicies will in part id(*iitif.v toxic* and hazardous materia Is in tlie 
inimitie (*iivironmeiit 

A K.vm|)osium was conducted under the auspices of tlie Coast (Junrd in New 
Orleans on Reptemher 14-lh, 1!)70, at which extensive public discussions were h(*ld 
concerning toxic and hazardous ninterials dis(diarg(*d to water. In addition, 
considerahle FWQA efforts are lieing directc'd toward (hweloping a rationale for 
the categorization of tpxic or hazardous niat(*rinls diK(duirg(*d to water. This 
rationale will Include such traditionally r(*cogniz<*d toxicants as materials listed 
as economic i>oi8ons under tlie Federal Iiis(*cticlde, Fiingicido, and Uodenticide 
Act, 7 U.S.C. 135 et seq.. and materia l.s registered under 40 CFR 14(5 as Class A. 
B, C, and 1) poisons, as well as methods for the recognition of iiiaterinls not 
presently included within siicli existing classifications or sulistnnces dev(*loiK'd 
and marketed In the future. It should he noted, how(*ver, that scientific data 
relating siiecifically to toxicity of su(*h materials wh(*n present in the water 
(*nvironment are very minimal. 

4. ,(a) IIo\^ do these minerals, wh(*n discharged into a niunleiiial sewage 
system, affect the oiierntlon of mnnicipnl waste tr(*atinont plants? (li) PIeas(» 
fumiRli to us two copies of each study conducted hy or for FWQA on these 
effects. 

Existing knowledge relating to the effects of si>eelfic inlnornls or metals dis- 
charged to miroicipnl waste treatment plants is sparse, nor lias FWQA any studle.s 
or report.s iiiMin such effects. In n normally o|>erating iiiiiiiicipal plant, ho\V(*vcr, 
where concentrations of heavy metals or other toxic materials are not excessive, 
.<U(*li substances have not caused particular difficulties with the oiieratlon of the 
treatment facility. Although it is difficult to generalize, a large proportion of these 
substances, particularly heavy metals, are removed with the sludge during tlie 
sedimimtation process. Where the substances are dis.solv<*d or are In excmlingly 
large concentrations, the pORsibility of interference with secondary biological 
treatment processes exi.sts, particularly when these materials are In a form 
toxic to bacteria essential to the process. 
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5. We nnderstniid that fnmi a tr<‘«hm 7 it at IInrvi»y, 111., wlu'n 

rm*ntly nspcl on farm land ns ftTlIlIzor, advorsclj^ aflfocttHl the (Tops tIuTcnii 
lH'(»ans(» of ininoruls in tlu* Klnd^^e. (a) lMeas(* provide to us tin* details alMUit this 
liuhliMit. (h) Does FWQA have Information eoWeernlnij Hiinilnr oecurrenees 
.arising from the use of laineral-contalnlnK .sIudKe(V If so, pl(‘use provide? sindi 
Information to ua. ' 

KWQA has no Information or re|M)rts on adver.se crop elTeet.s caused by con- 
^ tamlnants In the Harvey, III., waste treatment plajit sludge nor are we aware at 
present of any .similar oeeurr(Mic(*s els(*where. We will have our t(*elinieal statl' 
investigate the problem of mineral concent rat huis In sludges n.sed as fertill/er 



and prepare a n»port to he forwa rded to yon. j 
(I. Dlea.se Inform n.s when FWQA i>rovi(h*d or will provide to the DerjKs of 
Kiigineers the In format ion about dl.sc'harges on jthe attacdied table so llvat the 
(*orps can recpilre such di.selmrge.s tool>taln |>erinlts under the IStM) Ulver.s and 
Harbors A(*t or ('ease such diselm rges. * i 

As noted above, KWQA data colleetlon on dl.scbarges of t(;.\ic and hazanhms 
materials other than nierenry Is just beginning. When such data as w(*ll as the 
baekgrohnd stndU^s (hdlm«atlng the toxlelty of such .snh.staiuv.s becomes available, 
you may he assured that enforcement (‘fforts will be (pilckly ('oordinnied with the 
appropriate Federal agencies. 

Sincerely yours, 

D.win 1). I>oMixicK, Conitnlftftiortf r. 



K ados lire. 



IlAZAKOS OK AKHKMC IX TIIK Kn VIUOX MKNT, .WlTI! DARTICII.AK IlKH:UKNcK TO 

iTiK Aquatic Knviroxmkxt 

(Dn‘pared by the Twlmbnil Support Division, Otfiei* of 0|K‘ rat Ions, Federal 
Water Quality Administration, August 1!I70) 

CONTRIBUTORS 

Ihidhdoghml and Industrial \Vnst(«.s Kvahuitlon Staff: 

, lames Anion 
John Fairan 
Milton bamniering 
('oriielio Rnnas 
Hi(dinrd Velteri 

Tecluileal Assistance Ilrmicli : 

William S, Davis 
IJnda de (hierrero 
Kurt Jnkobson 
Victor Lnmbon 
DiMiis Lu.ssier 

Terri Hastings i 

Walter J, Hunt 

TcM hnbml Data and Inforination Hran^h : 

(Miarl(*s Conger 

William Sayers j 

Clarence Tiitwiler j 

Office of tJie Director : binda Fowler ' , 

Division of Water Quality Stnndarjls, Office of Kiiforccinent aud Standards 
Compliance: j 

James rating f 

nenjainin Llni j 

AljSTUACT 

Arsenic Is whbdy distributed in nafiin*. Tlie average coneentratiou in sen water 
has been re|K)rte(l us O.OOJ p.p.ni. Ij^vcds are quite varlnl>U\ however, becans(* 
arsenic Is usually prestmt wherever jatiy metal sulfides occur, and normally Is 
not removed from the high levels pre.sent In |»estici(les ami detergents before 
wastes from tlm.se materials reach l(i*nl waterways and the coastal zone. Arsenic 
concentrations In water In and around Lawrence, Kans., was reportcnl n.s ranging 
from 0.4 p.p.b. to R p.p.b., with lapwater ranging from the lower level of 
d(d(*ctlon 0.4 p.p.b. to 0.5 p.p.b. The/F.R. Public Health Service drinking water 
.‘Standards set a maximum (‘oacentrailon of 0.05 mg./l for iirsenic. At the pre.seiit 
time there an» u(» toleramTS established for arsenic* In seafood. 

1? 5 
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In th(* or^;nni(* nrscnh‘al« are not ns toxic to nniii as the inorganic 

forms am] orf^aiiic arseniculs are not common in the eiivlronineiit. Acute iii- 
orj^anlc arKcnic iHiisoning results in violent^ Kiistro<*nteritis, fatty degeiierntloii 
of c<'lls, disturhanees of initritioii iiml nieta holism and in some cases diriH:t 
|m ra lysis of the heart. Clironic itoisoiiin^ may cause indefinite symptoms of illne.ss 
su('li as nephritis, neuritis, and so forth. Arsenic is a cumulative poison >vhit*li 
slowly I)iiilds lip ill llu* l»ody to l(‘vels that iiiny not be detectalde for 2 to (1 years 
or longer. 

Ars(*nic in some form lias Ikmui sliowii to Ih* toxic at various concent ratinns to 
organisms in most hwels of th(‘ a(|Uatie food cliaiii. (’oiicentratioiis of arseiii<’ 
r(‘|M»rte<l as toxic to fisli contrasted lurahist concent rut ion reported n.s tolcrahle 
sliow relatively small differences for most forma. More long-term study is re- 
quired liecniise arsiaih* is readily concent ni ted by iiiarim* organisms. .No safe 
l(‘vels for natural water.s are reiMirted, 

I'riHliictUm of arsiuiic as a by-product in the smelting of lead, cop|KT, and 
gold ores far (‘xeeeds the deiimiid. Prior to the I'.S. consumption of wliite 
ars 4 *iih‘ vnried lietwceii 13,000 and -lO.OtK) short tons per year. No consumption 
stiitistlcH have lieen piililished since 10.7.1. l)i.s|H>siil of the large (|iiaiititie.s of 
nrscnie tliey produce is ti major prohleiii of mining industries. 

iNTnonrcTioN 

Arsenic 1ms gained notoriety as n ihiIsoh — figuring in UeimisHaiice political 
plots anil in modern fiction. .Vrsiuiic trloxiih*, or ‘’wliitc iirseiiic,” wns tirst dis- 
cov(‘red in the eiglitli century by an Arab abdieiiiist. I'si* of tlie (‘omiKnind added 
new dimensions to the poisoner's craft, hecaiist* its presem-e was ditfi(*ult to det(*ct. 
Tin* Kyiiiptuiiis that resulted from ’‘white nrseiiic*’ intoxitaitioii were not likely 
to arouse siispiHoii, lK*eaii.se they often resell ibl(*d the syiiiptoiiis cif nephritis, 
neuritis or general gastrointestinal disorders. More sophisticated priK-edures 
for detecting arsenic have greatly r(*dii<ed the incidence of Intentional arseiii<* 
poisoning. 

Arsenic niid its rehit(*d coni|K>niids are often used in the riiit(*d States. Various 
lns(‘ctl(‘ides and herhieides eoiitniii tin* cleiiieiit. Other comnioii uses for arsenic 
include (|(*tergeiits, ainiiiiiiiitioii, glass iiiiiiiufaitiire and pigment production. 
Tin* eleim*iit is oft(*ii found In nssociatioii xvitli sulfiir-liearing eoiil and (*aii l>e 
r(‘iea«*d to tlie air wii(*ii t lie fuel is comluist(‘d. 

DiKTiuarnoN ofakmknic iNv nati kk 

Till* iiviTage aluiiidniK i* of tlie eleimait arsenic is l.H imrts iH*r iiiillioii in tlie 
>ea rtli’scriist ( Krauskfipf. ItMlT). Ar.s(‘iilc is pres(*nt in s<‘iiwut(*r at nti a v(‘rage eoii- 
ce lit rat ion of 0.003 ppm ( Krauskopf. 1007). 

.lunkiiis tl00«3) lias eonqdled the followiiii; review of tlie distrilnition of ar- 
senic : “Arsenic is widely distrnmt(*d in nature. It most (*oiiimoiily occurs a.s a 
pyritc (FeAsS), lait iisuiilly is present wherever any of the im*tal sulfides occur. 
Till* primary coniniercinl sources or arsenic are cop]K*r and lead ore.s. Ar.si*nic is 
nsMivercd as ii byproduct during tlie siiudtliig proii'ss. 

“Arsenic i.s also redi.strilaited in iiatiin* iiidiriMtly. Tin* mining and smelting of 
nres and tin* inirning of coal an* exampl(*s. 

Till* arsenic content of soils varies from less than om* part p^r million to as 
iimcli as 40 parts p<‘r mil lion ( Valli*e et al., lOtiO) . 

“The (*oii(’(*nt ration in s(*a water appanmtly varies from ahmit 1 to .^lO iiilcro- 
graiiisnf ar.s(*nic jkt lit<*r (Siiiales nd Pati*. 11>32), (Jorgy et. al. (liMS) re|Hirted 
l.% to .7) mi(*rogranis of arsmiic iH*r liter in tlie Pacific Oci'uii. More re<*eiit n‘snlts 
indicate lo\vi*r values: 2.3 to 0.0 micrograiii.s of arsenic iM*r litt*r in tlie Pacific 
{ Isliiba.slii. lir>4), and in tin* Atlantic Ocean near fin*nt Britain. 1.0 to 3 mb rrv 
grams |K*r liter (Harvey, lOrifi). Tlie Atlantic 0<*caii near the (^’aiiadhin shore was 
reported to contain alioiit 2 inicrogniiiis per liter (Young and Taiiigilie. pri.'-i). 
It is not clear wlietlu*r arsiaiic i*ontcnt of tlie ocean varies .sy.st(*nia th*nlly. Most 
of till* arsenic found in sea water (40 to (*»0 iK*rcciit) is Inorganic and tisitnlly 
considered to hi* in the form of nrsenie (Sninles and Pate, 1052: Oorgy et al., 
lOIR). 

“Karly investigatloriH of thi* arsenic content of .sea water were undertake a.s a 
supplement to stndi{*s of the arsenic content of edilile tiiaritie organisms. Tin* work 
wn.s stimulated by an outbr(*ak of arsenical poi.soniiig near tlie turn of the cen- 
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tury. Annlytioftl techniQUea at tl»e time were ratlier crude. The Rensltlvity was 
adequate for the detennination of arsenic in marine organisms, widch was pres- 
ent in tens of luirts per million. Ho>vever. the ai>i)ilcation of these teehnhiues to 
sea wMiter entailed evai>oration of iurge sainpie voiuiiies yiiddina resuits whlcii 
wer(» of douiitfui vaiidity and often contradictory.” 



Sources of Arsenic to the fjnvlronmcnt 

Soun*e.s of arsenic to tlie aquatic environment incimie nntionai (ieposits, indus- 
trial discimrges, acid mine drainage, pesticides, lead shot, combustion of sulfur- 
i)en ring coals, detergents, smelting of lead, copper, and gold ores. 

Arsenic in detergents may be one of the more significant sources to the aquatic 
environment. Magnuson et al. (1970) found nrsenic; at n concentration of 10 to 70 
p.p.in. in several common prcsoaksaiid lumsehold detergents. Analysis of laundry 
products ity FWQA have revealed arsenic concentrations ranging up to 30 p.p.m. 
Acciirding to Magnuson et al. (1070) . waste treatment proci‘Sses now used in many 
sewage or waste effluents plants do not remove arsenic. Therefore, much of tlie 
ars(»nic from laundry products would be discharged to local waterways. 

Sulfuric acid made from sulfide ores probably contains arsenic. The arsenic 
either remains In ti>e acid or is removed at the sulfuric acid plant and prolmldy 
apiMuirs in the wastewater streams. Hence arsenic could occur In the waste 
streams or manufactured product of any Industry using low grade sulfuric acid. 

Because arsenic is soluble in acids, acid mine drainage containing arsenic from 
active and almndoned roal mines is likely. Coals liearing sulfide and slmlc im- 
purities are i>otcntini sources. Tiie concentrations of arsenic in typical acid mine 
waters Is unknown. i>ecanae iron interferences have prevented the nccunmbition 
of representative data. Tlie large qunntitl(»s of nrsenlc-bnscHl iK'sticldes utilized 
across tile country can be important sourcc.s of arsenic contandnation to the 
aquatic linldtiit. 

Finally, immense quantities of sulfur-liearing coals are Imriied for power prtn 
ductlon In the Ignited States, and tills Industrinl source of nrsenie slioiild not Ik‘ 
overlooked. Fly ash and stack scrubber drnlnage and storm ru miff from tlie isiwcr- 
plant compound could con tain arsenic. 

In natural waters, arsenic is most often found as an anion, either ns arsenate* 
(AsOr’-l or iirscnitc t.\sO/). in s<*ii water it snpiMiscdly exists largely as 
nrsenite (llutcliinsonltr>7). 

Bn rg(> (plant Hies of sodium nrsenite linv(> lieim applied to tlie acjuntic liabitat 
ns hcri»ieides to control ncpiatie plants. Some exten.sivc studies luiV(» Ikhoi con- 
(lnct(‘d to d(‘t(Tiiiiiic tin* fate (»f their application. Mackciitliuii (M.S. ) .stmll(*d 
l*(‘\vniike(* hake near Milwaiikoi* which had received 21S.000 pounds of AsaO*. 
He stat(‘d; **If rctalncii nrid evenly distributed <»vcr tlie entire lake, the chemical 
would amount to S7 Ib.s. iH*r acre or .‘iHO p.p.m. in tlic uppermost 1 inidi of bnttoiii. 
W(* fonml iMittoiii samples to lmv(> an AsjOs coiit(‘iit ranging from 10 to S2 p.p.iii. 
witli a iiKsin of 40 p.p.m. It ap{H*ars tliut mm*li arsenic* will i>c stored in iakt* and 
river bottoms.** 

Ijiwrenei* Il0o7) Htudi(*d the applie:ition of sodiniii arsenate to farm iH»nds. 
II(‘ rcpiirtecl: **l*iicmicai analyses of tlie waU*r from imumIs treated witli 4 p.p.m. 
As:>Ot as sodlnni arsiuiitc indicated a uniform distriliutioii (iipproxiniately .*{ p.p.m. 
AssOi) of arsenic in the iipinT *J.o feet of water within 24 lionrs after trentiiicnt. 
Tile amount of .*<olubic nrstuile was rapidly nuluecd l>.v organic ami inorganic 
comldmitlon and. at the end of *24 days after ircalnicnt. the (*on(‘cntratloii from 
tile surface to a dtqdh of 12 feet niiigcd from 0.3 to O.S p.p.m. .Xs-O*.*’ 

I>upn»e also .studied tlie ursinde content of water and soil treated with .sndlnni 
nrseniti*. lie found lilgli initial i‘om‘ent rat ions aft(T 24 hours ninglng up to 2.H 
p.p.m. .Vpproxiniutcly 10 iiiontlis biter no arscuiic was dct(K‘tcd in tin* water. More 
liii|K»rtant were Dupree** .s nieasurciiiciits of sodimn nrsenite content in 1!).“0 for 
small iKuids tliat Iiad lK*en (IniiiiKl and refilled from 2 to 3 tiiiie.s after tn'Ut- 
ment with sodium nrsenite In 1035. He found sodium nrsenite eontent in water 
ranging up to .*3 p.p.m. ; in tdankton up to 714 p.p.m. ; iiud in Isittom .soli ninglng 
♦ up to .3S p.p.m. It would .s(*eni tlint under many conditions arscnii* is released 
from bottom muds and can be a .source of arsenic to water and the biota for a 
con.sidenildc iH*riod after appllcatic n. 



arsenic in tub environment 
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Lawrence (1957) found that arsenic replaced phosphorus In bottom muds 
and i^erhaps plankton: “In one larKC pond treated witli sodium ar.senlle» the 
pliosphortis content of the water increased from a truce iimiiediately i>rior to 
InMitineiit to appruxiinately 0.0 p.p.ui. 5 Oay.s later. Similar results were obtained 
ill other iMiiids treated with sodium arsenite. It would npp{»nr that the arsenic 
reidaced pho.sphonis in the iKittoiii iiiiuIh and iH>rliai>s in the plankton as well. 
There was no death of plants during tills j>eriod to acr*otint for this release of 
pliosphoni.s. 

“It is probable that this increase In soluble phosphorus partially explains why 
lK>nds treated with sodium arsenite often produce u heavy pluiiktou growth with- 
in a few days after treatment.” 

Arsenic like many otlier toxic sulistaiice.s can he biologically concentrated and 
luagnitied through h)od chains. 

JiOWinan (1970) suinniarizwl concentration factors for arsenic in the niii nine 
ciivironnient : 



Junkins (1SK13) also suiiiiiiarized data relative to conceiitrutloii of arsenic by 
aiiuatic organisms and residues of arsenic in fish : 

“Arsenic is concentrated by some of the marine orgniilsins. Various sin^cles 
of seaweed also on the coast of Nova Scotia concentrate arsenic to 200 to 000 
times the abiimlaiice in the sea water of 0.002 part per million ; range of 5 to 
04 parts per million was observed in 11 si>ecies of algae; and 4 to 14 imrts per 
million occurcd in most species of scaweed.s except Pharojthjfcruct which range 
from 30 to 70 part.s i>er million. No seasonal trends were notwl in laoiitlily 
analyses which extended over a lo-iiimith period (Young and Laiigille, lOoH). 

“Marine orgaiiism.s with a higher trophic level also contain stgnilicant concen- 
trations of a^^^enic accunnilated th rough feeding on the primary concentrators. 
'I'he arsenic content of edible ti.ssiie from Haiiiples along the Krlti.sli Isles is as 
lunch as three parts per lailiioii in oy.sters and as lilgii u.s 174 part.s iier mil lion 
ill sliriiiip (Clmptimn, 1920). Shrimp along tiie southeastern coasts of the United 
States contain up to 42 parts tier million of arsenic (('milson et al.» 19!i’>). 

“* ♦ • It ha.< lii-cii shown that fl.sh eoneeiit rate arsenic from the trace *juantitic< 
which are present iintiiniliy. liii rgeinnuthed black Im.ss illuro ffnritlamt) from 
the soutbcnstcrii coa.sts of tlie I'liited States <‘oiitaiii as inncli as 40 parts iH*r 
nillllmi in the liver and extractable oils (Kllis ct a)., 1941). Fish from tlic Itengal 
Uiver In India arc nl.^o rich in arsenic (Hagclii and (hinguiy. 1941). 

•‘Apparently tiie extent of arsenic eom-cntratlnn by fresli water llsli varies 
markedly with limnological (‘oiidltioiis. ralico bass (/*</)soj*is sparoidcn) from 
Cas.sndag:! Lake in New Y’ork (I'llmann et al.. liHIl ) contained Ic.ss than 0.1 part.s 
per luniioii of arsenic on the average, with a niaxinniiu concent ration of 0.14 
parts per inillion. The hike water Inul <*oiic(*nt rations of arsenic ranging from 
0.04 to 0.10 part.s per inillioa during the year preceding this study. Presuiiiahly 
the arsenic content *»f the lake was naturally necurring arsenic. lienee, the 
calico buss in the particular environment of Oassadaga Lake showed fUily a 
•slight tendency tocoii(‘ciitrate arsenic.” 

■ Luf^as iM. S. ) n*(*eiitl.v found a rsimle concentrations in whole fish from the 
(Ireat Lakes to range up to 0.043 jiartsper million with an average of 0.010 part.s 
iK^r million. 

(^m)sun ct al. (19.3.1) found that shrimp along tlic northeastern coasts of the 
fnited Stiit(».s eontflin arsenh* In a coni[ilex organic form witli arsenic content 
ranging up to 42 parts [>er million. 

riidoiibtcdly the form in which arsenic is nciunmlated in .seafood, organic 
ver.sas lm>rg:inb- and peiita valent versn.s tri valent forms, will iiitluence its 
toxicity wlu-n Ingested by man nr of her animals. 



rfiiniierson (1!»00) siuiiiiinrizcd results from the water (inniity survellhiii<*e 
sy.stcni for tlic period 19.17-01 and the following Is in(‘Iiided from Ids pnidication. 



Organism : 

Bentliic algae 

Mollu.se muscle 

Crustacean muscle. 
Fish niusele 



Coucvntrn^ 
tinn factor 



2. 000 
G50 
400 
700 
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In soiiif* ars*‘nic <Mnic‘<Mitrutioii5* cmild ht* n]>i>rou<*litnc h*v«*ls. 

Magnuson et al. (1970) reported arsenic ooncentrations in water ut Liiwreiice, 
Kniis. llie foiiowinK taiile is nl)strnrU>(l from llieir pnldicutinii : 

TABLE A.-ARSENIC CONCENTRATION (P.P.B.) IN WATER IN LAWrENCE KANS.rTHE U S. PUBLIC HEALTH SERVICE 
MANDATORY MAXIMUM IS 50 P.P.B.; THE RECOMMENDED MAXIMUM IS 10 P.P.B. 



Sample Average Rinie 



Input. Lawrence water plant. . 3.1 26to3.G. 

Lawrence tap water >. .4 4 to 0.5. 

Raw sewage (Lawrence plant) input. 2.7 20toii. 

Treated sewage (Lawrence plant) output to river . .... 1. lj6to2l 

Kansas River at Lawrence 23.3 

Kansas River at Topeka . . 8.0 



> Lawrence water treatment includes *'cold-lime softening*' ; the value of 0.4 p.p.b. is at the lower limit of detection. 

^Single determination. 

S.\KK lil.SflTH KOB .AiiRKNK' 

111 3942. tilp Pniriic Ifcaltli Rorvice Drinking TVator StnmLmls a 

nmxiimim coiicpiitnition of O.O." p.[un. for iirspiiir. Thr* r.S. Piildic Ilonith Service 
]!)(l2r>ririkiiiK Water Standards stntrMl: 

"In lijjht of mir presrait kiiowledijr* concerninK the potential lieaith hny.nrd 
from I Ilf iiiire.stioii of iiiorKiinic arsenie. the roiicent ration of nr.senie in drinkini: 
water should not excernl 0.01 nijj./i and coin'entratiuns in (‘Xce.ss of 0.0.“ injr./l 
aretcrouiids for reject ion of tla» supply.” 

roiiventional methods for treatimr water sni)pli«‘s have little effect on re- 
\ moving arsenic. MoKnuson et ai. (ItiTO). found that at an initial arsenic eon- 

central inn (»f .200 iMMii.. eoid-liiiif softruilnj: treatment removed S." irerrtuit nf tlie 
arsenic and dm renal filtration removed 70 percent. 

At tile pn*sent time, there are no tolerances estalrlislied for arsenic in sea- 
foods. Inasmiidi as arsenic is rend! I, v concentrated l>y marine orKniiisms, tlien^ 
is gn*ut need for .such iniideilm‘>: for arsenic in seafood. 
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TOXiriTV OK AKSKMC — KITW'TS ON MAN 



Pharwfiroh/fft/ 

’PIm* i»l»nriimc()l()Ky nf arst‘Mlc‘als falls into two major ratofjorios; iiamoly, 
lnnn;aiU(» and orKanic arsonie compounds. The latter type has lx*cn used (».vt(*»- 
sivciy in clu*im»tlicrni).v, cspcHdally against protozcaiii Infections, l)eforeUie advenl 
of antil)iolics and other more elTeetIve iilmnnaceuticals. la K<*iH‘raI. the orRanic 
arseiiieals are not as toxic to man as tin* iimrRanie forms and or;?nnlc arsenicals 
are not common in tin* environmciU. This discussion will addr(‘ss itself |)rlnci- 
pjdly to tin* iimrRnnio arsenic eompnuiuls. 

Ars(*nicals act liH-nlly as mild and slow corrosives. Systeinieally, they relax 
(he capillaries and increase their jierimmliillty ; thus. KtimulatinR intlnnmmtion. 
This ehaiiRe is most eonspleuons in the visceral area. In aente arsenic poisoning. 
It results In violent gasfroenteriti.s, closely resenihllng eliolera. The dilation of 
eapillaries intrortiu’cs clmiiKos in the eireulntion wldcli cause .secondary dlaturh- 
aiici‘s itrflie function of more reimde orKuns, imrticnlarly In the nervous system. 
Fatty (l(‘generation of tlie^c’ells Is seen. es|»eeially in glands and muscles, with 
otlier (listnrhanees of nutrition and metnhoMsin. partreiilarly in chronic poi.s{ming. 
’Phere may also l)e a direct paralysis of the heart. 

.Vrsiudc trioxid(‘. As-Oj, or “white arsenic*' was formerly used extensively for 
criminal )K>iHOidng. It Is readily obtainal>ic, and is easily administered without 
suspicion, sim'O it is ordorle.s.s ond nearly tostele.ss. The symptoms oiso are not 
likely to arouse .suspicion — the acute and subacute course resembling thot of 
a severe gastrointeBtlnal upset. Repeated graduated administration may cause 
indefinite symptom.s of illness, such as nephritis, neuritis, ond so forth. 

l^pcnflc physiological reactions 

A. Acute arsenio poisoning 

Tile symptoms of acute ars<*nie poisoning start with vomiting and profu.se 
ami painful diarrhea. The withdrawal of water from the body leads to great 
thirst, dryness of the mouth and throat, and difficulty In swallowing and ar- 
ticulation. The nervous symptoms consist of vertigo, hendnehe and |>ain in the 
Iliu)>s. The imtient Is cyanotic, with cold extremities. Toward the end, ayncope, 
n>inu, <*Ionie and toxic Bpasms and general paralysis occur. Death usually occurs 
l>y exluin.stion ns n result of the prolonged gastroenteritis, as in cholera. 

7f. Subacute and chronic arsenic poisoning 

Sul)ucute and chronic arsenic iiolsoning may produce chronic gastrointestinal 
catarrh, sometimes ulcerative; some kidney injury and degeneration; consid- 
i*rul>Ie tendency to edema ; swelling of the cyelid.s us an curly indication of lilgli 
intake; and liver injury involving swelling of fatty tissue Umding iM>.ssil)ly t<> 
uc'iite and fatal hepatitis. ’Suhacute and chronic arsenic* poisoning may occur, 
^ luit l>e (llagnosed as nnyth(*r ailment. Where lead arsenate has been ingested, 
an unfavorable syii(*rglstle action may result from tin* two element.^. 

r. Toxicity of arsenicals 

.Vrs(»ulc is tcixic to all animals which Imve a central nervous system ; also to 
most of the higlier plant.s, J)iit not all lower organi.snjs. The inorhility in acute 
clini<*al ur.scuie i>ois()nIng is higli, ."»0 to 7r» fjen^ent. The fatal do.se varies, esiK*- 
clally with the solubility of the preparation. Of the trioxide, A.sKh, 5 to nO mg. 
are toxi<*: 0.(HM).lSg. or 1-3 grains are usnally fatal. However, tolerance of 
arsenic poisoning in man and in other animals can he induced through gradual 
Imhituation. 

'rrivuhmt arsenicals, xVs'^ (arseiiltes). are geiu* rally mneli more toxic* than are 
the iMMitavuleut arsenic compounds (arseimte.s). DeiKuallng upon tlie route of 
entry into tin* liody the t<»xicity decreases In the order of: ar.seidtos, ars<*nates, 
colloidal ur/cnic, atoxyl, and cacodyl. 

'riu* toxicity of arsenic rc‘sults frcuu its coirrt)i nation witli cM‘rtaln protoplasmic 
snlfhydryl group.s then*h.v inhibiting oxidation. A tonsideralile numl>er of ani- 
mal eiCA.vmcs are sensitive to arsenic. 

Ah.sorption of inorganic ar.senlcal.s occurs readily, to some extent from tJie 
Intact skin, rnisoning may reuslt from tlie external ii.se of nrsenieal eosinetb* 
i»rer)ii rations* and handling. K.v<*r(*tion occurs by all tiie usual channels; urine, 
feces, iierspirntion, and epithelium of the skin. Excretion is always very slow 
and incomplete, especially after prolonged exposure or intake, so that retention 
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of nrsenicals is considerable. The highest concentrations of such compounds 
are found In the liver, kidneys, and spleen. The hair has a high concentration 
in cases of chronic poisoning. 

The following shows the ndation of tho inorganic trivalent and pentavahuit 
cmirnpomids. 

Trivalent, As+>: 

1. As;03~f~ II2O — » II2AH2O4 ■■■—■» 2II As02 

(arson ous) Arsenous 

(trioxide) Acid= 

2. HAsOa-f NaCl ► NiiAsOa (sodium arsonlto) 

Pentavalcnt, As+*; 

1. Il^t) ► lIjA.s^O# * 2IIAs0j 

fnrs<’nic) arsenic 

(pentoxidc) acid, (iiuta) 

2. AsA-f 3H,0 » 2H1ASO4 

arsenic 
acid, (ortho) 

3. lI,As04 + 3NaCl » Na3As04+4HCl 

sodium ars<!natc 

Etfoloffu of arsenic poison ing 

The most common causes of arsenic Mho n lug to Sinn are: 

1. Accidental or suicidal Ingestion. 

2. Overdosage of prolonged thcrai>eutlc use, 

3. A!)sorption through handlingand external use. 

4. Ingestion of contaminated fbods. 

Q'he last route presents the greatest public danger because arsenical in- 
secticides are widely used. Arsenic Is issued chiefly as Paris Green (copper 
, a<*Ptonrsenite, 3Cu( AsOi)iCu(COOCni3)»f nnd as calcium arsenate (CaifAsOi)*), 
and lend arsenate PbHAsOi, the latter involving the additional risks of lead 
poisoning as well. L«end lyfsenate, the most common arsenical Insecticide, Is 
relatively insoluble, but is partly hydrolyzed hy water to basic lead acetate and 
arsenous acid .and may scorch foliage. 

Hazards to aquatic biota may exist because arsenlcals are widely used in 
Industry,. In mldltinn to their application In controlling Insects, weeds, and 
rodents. The relative Insolubility of ursonicals renders them potentially harm- 
ful to those organisms that accunnilnte such compounds in their tissue. Arsenic 
Is a cumulative poison which slowly builds up in the body. According to some 
medical sources, long-term nrsenosis may not be detectable for 2 to 0 years 
or longer. * 

Carcinof^rnrsis 

Sullivan (lOfiO) states that the possibility that arsenic Induces cancer, make.s 
the present levels of arsenic compounds In the air a matter of concern. 

“As early ns 1820, arsenlenl compounds were suspected of carcinogenic action. 
This Impression was based on the observation that skin cancer frequently oc- 
curred following therapeutic administration of arsenic for psoriasis and other 
(llsorders. Accoi^Ing to Buchanan, nearly all of these cases of skin cancer 
followed a prolonged period of medicinal administration (averaging 18 years) 
of Inorganic trivalent arsenic. He states that cancer frequently (.80 percent of 
imhlislted oases) follows the nonmnlignant manifestation of keratosis, com- 
monly on the palms of the hands or soles of the feet. 

“In 10B3. Heuper listed arsenic ns one of the rccoCmlzcd bunian carcinogens. 
The skin. lung, and liver Nvere li.stcd ns recognized sites of nrsenie cancers, and 
the mouth. esopRngiis. larynx, and bladder as susi^ected sites. 

“The role of arsenic ns a respiratory carcinogen has received .some support 
from the finding of above-average mortality from lung cancer in Smith Rho- 
desian iiiiners of gold-nrscnlcnl ores and the frequent oceiirrenee of bmg cniicer 
inOennnn vineyard workers exposed to lead arsenate dnst. 
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"III npiioHition, Frnwt iirRiH'd limt /ictloii wiih ImipproprliilHy 

iitt rilmtiMl to urHenlc liccauso of the tiMulHicy to specify arsenic as the careinoireii - 
i*ven wlien other ninterlals were present. Nickel in imrtieuliir. appears to he a 
earelnogen wliieh ocenrs togetlier with iirsenie In ladnstrinl dnst.M. The strongest 
nrjimnents against arNeiiic* ns ii earelnoKcn are tin* fiillure to siiow increiised 
prevalence of <»nneer ainoiiK industrial workers and failure to Induei* cancer in 
experimental anlinalH. 

•*SneKln‘ff and lionilmnl exmnined the records of two Ijidnstrlnl plants in rela- 
floii to the imniiier of employees who died of cancer. In a plant when* the workers 
M'ere ex'tMwed to arsenic. IN of 14(t deatiis (12.3 iK‘r(;ent) were caused hy cancer. 
in th(‘ swoiid plant, where tiie workers were not exiHised to arseiiU*. 12 of 10?1 , 
deaths (11 percent) were caused by cancer. 'Pile authors eimciuded that tlu‘re 
>va.s no si^tiilflcant dlfT(‘rence in cancer mortality hetw(*(*n phint employees who 
handled arseni<Miiid those who were ind exposed. 

’*In another study, Pinto and Bennett compared the mortality of employees 
who liatidled arsenic for the .-Viiieriean Smelting and netiiiim? ( *oniiJ.*iiiy at 
'riieonm. Wash., witii those \viio were not exposed to arsenic. (This smeiter'is 
the only plant presimtly prodncinK arsenic (M>nnaerehilly In the I’nited States 
• • •.) They oltserved that (I of HS dentils. |n‘reeut) auioiiK workers who 

*W(^r(» e\(K>Ked to arsenic trloslde were caused by eaneer, while 37 of lill deaths 
(10.4 i»ereent) were dm* to c«ne(*r amonR work(*rs not exiHised to arsenic. Tlie 
evidencethat theso arsenic workers excreted an average of 820 /ig/llter of arsenic 
of urine compared to 130 Mg/liter for anexjio.sed workers. The authors found no 

evidence Uiat arwuiie trIoxIde caused sysleinlc cancer or fatal eardlovasciilar * * ' 

disease Jn humans. 

'^Attempts to demonstrate through nnliunl studies that arsenic Is carcinoReuic 
have often. met with failure. In fact, orie study showed that arsenic suppressed 
th(* apiH‘nra>u‘e of spontati(*ous tunu>rs nf the lung, How(*ver, a few <Mises have 
h(M*ii reported li) whfeli arsenical cancer was induced in animals. 

•‘Some Investigators have nii*atloned,tlmt the type! of arsenic eoiupoumls in- 
volveil may play a role in the mrei nogenesis. Coriuill us *hnd .She!Ify .suggest that 
arsenic trioxlde te, which most sm(dt(*r work(*rs are exposed Is proloildy ii(»t n.s 
carciiiogeah* as otii^^r sidnhle iirsenle eoinpounds.” 

KKrKLTS ON FISH AN!) WIUlUKF. 

McKee ami Wolf (11)0.3) have suinmurlzed the effeids <»f arsenic eomiMimids on 
tlsh and iiQUiitle life. The .summary is (pinted helnxv. 

"'riie following eoncentrntions of arsenic have l«*en n*ported as t(»xle to tlsh*. ' 



‘'Concentfition of arsenic, mg/1 Time ot exposure Type of fish 



Reference 



1.1 Fish 

1.1 to 2.2 2 days... Pike perch 

2.2 3 diys... : Bleak 

3.1 4 to Nays i Carp 

3.1 3 days... Eels 

4.3 U days Crabs 

7.6. 10 days Bass 

11.6 36 days Minnows 

15.0 Crappies and btoegills. 

17.8 Minnows 

60.0 16 hours do 

234.0 - do 



353, 465 
2,977 

2.977 

2.977 

2.977 
2,977 

311 
617 
900 
2. 962 
617 
2,962 



*’In contra.st, the following concentni lions have been n*ported as tolerable 
within the Txerlnd siK*cIfied : 



*‘ConcerlUation of arsenic, mg/I 


Time of exposure 


Type of fish 


Reference 


0.7 to 1.1 


... 48 days 


Pike perch.. 


. 2977 


0.76 




Fish 


677 


U to 1.6 


. . . 11 days '. . . 


Bleak 


2977 


l!Sto5.3 


.. 1 to 7 days 


Fish... 


353 


2.2 


... 13 days 


Cirp... 


2977 


2.2 




Eels 


2977 


3.1 : 


... 90 days 


Crabs 


2977- 


5.3 


... 24 to 148 hours.... 


Fish 




6.0 




^ . Bass 


900 


7.6 








13.0 - 


1 hour 


. : 
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“With n'M|M>ct to lowpr forms of nqiuitic Ilfo, arsenic Voncentratlons of .*1-1-1 
ihk/I have not Imrmod niuyfly nyiniilis and 10-iH) m;j/l Imvc been harmless toward 
dragon and dninstd files, C’oiieentratlons of 2-4 inf?/l of arsenie are reiM)rt«‘d not 
to interfere witli tlie w|fdairillcatb)n of stn>ams. Racteria prroM' ev«»n In the 
pres«*n<*e of 10,000 nijr/l fif i>otnsslmn ars(*nate niul algae are not klll«»d at 1(KK> 
ing/1 of arsenate. The fernumtatlon and propagation e»f yeast are stopiwMl at IlIKl 
nig/1 of arsenate. . ‘ 

“.Vr.senlc-7d oecnrs in tl»e efllnent from nuclear reaictors and may he <-oMcen- 
trat<»d to n jindted extent in the aquatic hnwl eliain. 

“The Merw>y and Severn River Boards in Eopinnd have adopted working 
Rtnmhvrds Ihnitinf; the total cMmcentration In etllmaits of all h(>avy metals, in- 
eludlnp nr.scnlc, to 1.0 ing/1. . 

**Lva(l arsrrmtr 

“A eoneeni ration of 25 mp/l of lead af.senate has killed trout \>ithin 24 hours, 
hut a concentration of 17.1 nifr/I in stahUized tapwater did not harm minnows 
during a 14umr exiHJsurK 

anrnatc 

“It is not highly toxic to fiah or oth(»r a(piatic According to Jones the 
lethal concentration of Rod i uni arsenate toward inlnnowa at 10-20® C. 1 h 2.14 
mg/K as arsenic. It has also been rei»orted that minnows survived for 16 hours 
in a solution of sodium ar.senite equivalent to 2“>0 ing./I of ar.senie. 

“Towanl lower fomw of aquatic life, the toxicity of sodium arsi'iiate is 
variable.- The threshold eoncent ration for immobilization of Daphnia rn>fiffna in 
Lake Krle water ha.s varitnl from 18 to 31 mg./ 1 ns sodium ar.«enate, or 4..*1 to 
Tf) imr./l as arsenic. The toxic thn^shold for the flat worm PofyerUs nif/ra, is 
reported to be 070 mg./l as AsO«. or ,'iOl mg./l ns arsenic. 

*^Anenic trioxide 

“The following concentrations of arstMiic trioxlde Imve h(*en Imnnfid to 
fish or other aquatic life. ^ 



“Concentration of arsenic trloxide 

iemg'l Time of eiposure (days) Type of organism Reference 



1 . 9 ^. 
2to3 . 

2.5.. 
2.5 to 4 

5.3.. 

10 

10 

10 

16.. . - 

40 



•. Chifonomus. 

- Fish f Md organisms. , _ . 

- do.. 

8 Pink salmon 

Fish. 

10 Bass 

Bass, bluegills, crappies 

3 to 16 Mussels 

Flatworms.... 



574.108 

1007 

311 

313 

2091 

1011 

311 

3005 

313 

353.313 



“Snber and Meehan curried out a compn'hcnslve study of the toxicity of 
arsenic trioxide to many different fish fond organisms. Their results indicatcMl 
that iniimrtnnt fish food organisms can tolerate 2.0 nig./I of arsenic trioxlde. 

‘The following concentration.s of ar.«enl<* trioxlde have not lM*en harmful to 
some aquatic organisms in the time spccifir^d : 



^‘Concentration of arsenic f 

trioxlde in mg/t Time oi eiposure Type of organism Reference 



1 


. ’ 




. .- Fish 


677 


1.9 






.... Chironomus larvae 


574 


2 






.... Food organisms 


" 353,1008 








.... Food organisms 


313 


2to6 

2to7 

3 to 14 

5 






Bass, bluegills, crappies 

.... Fish 

.... Mayfly nymphs 

. ... Some zooplankton. 


3005 

353 

574 

574 


5 






Trout, bluegills, sea lamprey... 


2976 


5 






.... Fish 


353 


5 to 10 


15 to 30 minutes... 




.... Coho salmon 


2988 


7 


24 to 148 hours.... 




.... Fish V 


1009, 778,313 


8 






.... Mussels 1 


313 


10 


1 month 




.... Trout 


1012 


lDtn9h . . .. 






Insect larvae 


574 


17.1 






.... Minnows 


35.*i 
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arsenUe 

**Sn(lhmi arsi*nitt* J?j»s iistil oxtfnsivcly nt< a fur the euiitrul of 

mixed snlanerp'd vcjrctathm in stiitir water. Oumnerchd sudluin arsenite cun- 
tains varying amounts of other nnsenie roinpoumis and iniimrities ; hene(‘ it is 
labeled in terms <>f ec|ulvalent ursenie triuxide (As-jO.il. Fur the euntrul of sub- 
merged veg(»tatlon in ponds and lakes, applications of *2 t<» 5 nig/ 1 us arsenic trl- 
o.vlde (l.n to3.S ing/1 ns As) liave been ff>und effective. Although these eoncentra- , 
tiuns are genenilly eonsldered to be safe for tisli and other mpiatit* animals, it is 
aclvli^ibhi to spray only a part of the pond oi^ lake at one time so that tish may 
avoid the sprayed areii. Fish are reported to he sensitive to suhlethal doses of so- ^ 
dium arseniteiiiid will generally swim awny Into fresli, water, ('(onmerelal sodium / 
ars(*idte in coneentriitlons up to 10 nig/l (nrseiilf eontent not stated) have been 
iisimI fur weed euntrul In Wlseunsin lakes without harm to the tish population. 



••'riie fcdluwing conccntratijuis sudiuin 


nrsr'iiite. expn*ssed as arsenic, have 


Ini'll reported as 


letlinl, 


trtxic. ur utherwisi 


• deleterious tu mpiafic organisms: 


"Concentration, as arsenic. 









mg/) 




Time of exposure 


'Organism 


Reference . 


l.O to 2.0 






V. 

.... Fish..w. 


1692 


1.4 to 2.3 








. 574,1007 


1.9 to 3.0. 





. . . . 


.. . .. Midges, mayflies, dmphipods. . . 


3009 


4.6.. 




. 48 hours 




2158 


5 




. 10 days 




2091 


5. 




. 48 hours 


Microregm8(pr(i(ozoan)... 


3343 


5.2 








352 


8.4 




. 48*hour TL m 


.... Chum salmon try 


2900 


15 




. 48- and 72-hour TL m 


. . .. Fingerling channel catFish. 


2981 


17 8 


i 






2920 


20 


: 


. 36 hours 


. .. Rainbow trout, minnows 


3005 


20 


! 


*..... 


. ...\ Minnows - • 


617 


27 




. 72-hrurTLtt 


do *. 


3672 


27,6 ^... 




. 24-hour TL m 




2981 


29 




. 48-hour TL ID 


Minnows 


3672 


35 to 46 .... 




. 48 hours * 


. Scenedasmus 


2158 


45 . 




: 24-hour tL m 


Minnows 


3672 


290 


- • 


. 48 hours 


.... Scherichia coli 


2158 



^“The lltemture on weed control contains statcimmts that appli(*ations of sodium 
arscjilte up to 10 ing/l as As-Oj (7.0 mg/I as As) are not Imnnful t(» llsli. hut the 
foregoing table wiaild Indic-ate tha( the threshidd leV(d Is scnnewhaf lower than 
*expect(Kl. Fnrtheriiiun*. lishf<Mid cirganisnis are suseeptihle at concent rations a.s 
low as 1.0 mg/1, 

'Mhi th(‘ oilier hand, tla* following euiK*ent rat Ions of sodinin arsenite. expressed 
ns arsenic, have heeii reported to have no IiannfnI elTects on the organism noted: 



‘"Concentration, as arsenic, 

mg/t Time of exposure Organism Reference 



1.3... Fish or fishfood organism 1007 

1.3 to 1.5 Fishfood organisms ’. 1007, 1008 

1.4 to 2.9 Fish 416 

2.9 C hi ronom us larvae 574 

5 24 hours Trout. bluegMIs. sea lamprey.. 2976 

8tol6... Damseiflies, dragonflies, sowbugs. water 3009 

mites. 

15 96 hours Minnoes 3672 



"Lawrence reimrt-s that two nppUentions of 4 nig/1 of sodium arsenite npplie<l 
1 month apart In exrM»riinentnl ponds rcKluced the number of bottom organisms 
an average of .34 pereemt and reduced blucgill production an average of 42 • 
IHTcent ns compared with control i>onds. Two applications of R ing/1 of scKlinm 
arsenite applied 1 month apart reduced the number of bottom organisms an 
average of 45 iiercent and bhiogllls 05 percent ns compared with control prtnd.s. 
An application 4 mg/1 killed ‘all mlcrocrustneen and greatly reduced th('- popula- 
tion of rotifers.” 

Efftvts on atock and icildlifc iraicring 

McKee and Wolf (19G3) have summarized the effects of arsenic compounds on ' 
stock and wildlife from drinking water containing arsenic comjiounds. Their 
summary Is quoted below : v 



20 ^ 



“In Sow Zi^laud, sickness nnd deatli amonff cuttie Iiaye been caustHi by 
arsenic of miturnl orifjin in water snpplieK (1(M)2, 104i)).* i'he lethal dose of 
arsenic for nnimnls is' believed to be about 20 milligrams per aninml pound 
ilOO.H),* Fowi and pigs imve d?ed after eating one feed of contuminated pig nicni 
<‘ontaining 0..*> mllligmnis of arsenic jier ounce (1004).*’’ 

“On the other hand, .selenium poisoning among cattle, dogs and chickens 1ms 
been treated'-by feeding arsenic in concentrations of 12 to 15 rollUgrnms/liter 
in water (1005) ; and 5 miillgrams/liter arsenic in drinking water has counter- 
acted seleninin iMiisoiiing among pigs, dogs, nnd rats (i)21).^“ 

“In brief outline of the toxic effects of some common imisons, Wiulsworlb 
(510H)<' gives the following toxic doses for arsenic : 



Toxic ttonVf 

Animal . in gramn 

Fowl 0.a5-4).10 

Dogs 0. 1(M).2() 

Swine 0. 5-1.0 

Slwp, goats, horsesl 10.5-15.0 

Cows 15-;U) 



For rats nnd niit*t», iHMnmr I^D.v) doses of arsenic trioxide varied from 15.1 to 
214 milligrams per kiiogram based on oral adininlstrution (3341). Another refer- 
ence (2iHm)^ reported the LUen for female rats was 2i)8 niilllgrunis i>er kilogram 
based on cnlclnin arsenate, or 112 miiligfanis ]>er kilogram as arsenic. The inlnl- 
niiiiii lethal dost* of arsenic trloxJde for vurlons Iiiborntory animals ranged from 
5 to 100 inilligniiiis per kllogrAin of Iwidy weight, solntloii being more lethal than 
powders (3tVl)*. Poses of 324 milligram Im ve kllliMl exjH^riinental chickens in 24 
honr.s (1004)^. 

Limi orifrnuic, 

“In doses of 1.3 to 50.7 grams pi*rday, lead nrsi*nate killed 18 out of 31 ciilckens, 
bat the survivors showed no symptoms of poisoning. Prinking water contninltig 
about 4,S0O milligrams per liter of lead arsenate caused no liarm to 10 blnls 
nfti‘ 1 * a 00-day period. Toward imile rut.s, the U)a«» vnlne of lend drseiinte has bwn 
reported l.tl.50 milligrams per kllogruni. The daily consumption by one c«>w 
of 0.4S grains of lend arsenate for an nnsi>eciti*Hl iM*rio(l was not liariiifnl.*’ 

1?.S. AllSKMTE INUUSrilY, 

Vsni of arsenic com/tounds 

Arsenic coinponiids arc n.sed in medicine, glass manufacture, pigment produc- 
tion, steeluiakiug, pesticides, insecticides, fungicides herbicides, textile printing, 
tanning, nnd taxidermy preservatives, nntifonling paints, the control of sludge 
formation, the i>etrolenm Industry, nnd ninmuiiition. 

Kirk-Othmir (1903) contains this snmniury on the use of arsenic : 

•*Tiie major nse of arsenic is in the ngricnltnral Held in the form of culcinm 
nrsennte. arsenic add, lead arsenate, and sodium ursenite. Calcium arsenate, 
(luring tlie pa.**! .several years, lia.s regained its position ns a potent conipoimd 
for the control of boll weevil infestation in cotton. Starting in 1949 there was a 
trend toward the use of chlorinated organ Ic'comimunds for the control of Imll 
weevils, lly 1950 it*\vns noted that the weevils had develojied a resistance to the 
chlorinated compound.^ nnd the cotton growers were ndviHc*d to change either to 
culcinm ar.^enate or nietbylparutiiion. 

‘•Tin* demand for nrsmiic acid ns a cotton defoliant Is relatively new but over 
the last 2 or 3 years has assunuMl nmjor proiiortlons nnd now ranks st»cond to 
timt for ealcimn arsenate. The demand for lend arsenate, altliough still widely 
nsiHl, espi*clally 111 the cultivation of apples Is diminishing. The use of sodlnm 
arsimute in th6 control of weeds nnd as a soil sterilizer continues to hold a 
large imrtlon of the market, esp^»lally in the rubber plantations of Malaya nnd 
•long railroad right-of-ways in both the United States and Europe. Arsanlllc 
•cid is commonly used us a fe<*d additive for iMinltrj* In the United States. 

“Arsenic trloxlde and some of Its derivatives are also us(m 1 In gUss munufuctnre, 
‘ 2 attle and sheep dip,<, wood preservatives, debarking of trees, crabgmss control, 
and aquatic weed control. “ 

Jnnkins (IIMW) states: “Increased uses In the imper, palp, textiles, nnd plastic 
indn.strles are also foreseen, fc^ome of the newer ust*s of arsenic are based on 
the nature of reactions of arsenic with organic eomimunds. Arsenic frequently 



•Numbers represent sources el ted by MeKee and Wolf. 
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rcnutH to form a ( ompnuiul that preservos the orpnnlc compound In Us original 
state hut adds tlie pestlcldal proi)ertIe8 of arsenic to the product This phenome- 
non can he utilized to produw plastics which la hi hit molds. Arsenic is also 
usetl In the/emoval of tree bark and In the manufacture of hide prcH-rvutlves. 
Arsenic coiiiiwunds have been u«t»d as pigments.” 

V. COMMERCIAL COMPOUiMlB OF ARSKN1C:‘ 



CotnpoumJt( (commrrcial naMctt) 

1. o-Arsenlc acid, IIaAsOiil/2 lIjO 

2. Arsenic trichloride, AsCli 

15. Arsenic trlnxide, As-Os (white 

ars(»iih*). 

4. Arsenic pentoxide, AsjOi (anhy- 
dride of arsenic acid). 

r». (’alciimi arseiiatis (’a 3 (.\.sOd* 

ti. roppi*r acetoarseiiite, SCtU.V.sOdj 
(’iM (MlOCIIa).j : approximate* for- 
mula (cop|K*r acetate metarsen- 
ate, lmiH>rlal, Schwelnfurth, 

Vienna, Parrot, or Paris Green). 

7. Ciiprit* arsenite, ('ulIAsOs: approxi- 
mate formula. (Scheele’s Gn*<*n, 
Swe/lisli (ireeii). 

.s. l,c*ucl arsenate, Phll.VsOi 



P. i/ead arsenite, PM.\sO-); 



10. Socliuin ar.^enite, .VnAsOa (sodium 

nu*ta r.Heiiite). 

11. Ar.sluts .\sII3 



KoIuhnO]/ in leufer 

ia7g. In 100 ml. of H,0 at 20" C; 50 
iKTcent As. 

Dissolves In IhO and decomposes to 
A.S 1 O, and nci ; 70 iiercent As. 

2g. In 100 ml. of II.0 at 25" C and 
ll.Sg. In 100 mi. at 100" C ; 70 per- 
cent As. 

ir>()g, In 100 ml. of water at 10" C ; Im 
creaslngly scduhle with temiierature 
rl.se: 0T» iK*rcent As. 

Slightly solnhh* In ILO, solnhle In di- 
lute aehl.s; :?S percent As. 

Insoluble In II 3 O, soluble in dilute 
adds; d-f.O pen eat Aa> 



In.solniile la H.O ami nh'alead, soluble 
in dilute mdds ami In NHiOH ; 40 
lK*rcent A.s. 

.Vpproxlmate formula Insoluiile la 
IhO, soluble la dilute llNOs and In 
can.stic alkalies ; 21,0 iK*reent .\s; 00 
IM*r(*eni Ph. 

Ajiproxlmate fornnda Insoluble In 
water, solnlile In dilute IINO3; 3a 
percent .\.s; 40 iiercent Pb. 

Very soluble in hot or cold water; 57.i» 
lK*n*ent As. 

20 ml. In 100 ml. of II 3 O at 20" C, 



( fitnnirrrhtt /ire/n/rf/f/on. physical and chemical pivycrtivs of arsenic 
.4. Vonimcrci a I preparation 

. Arsenical pyrlte, FeSAs, a mineral similar to pyiite FeSi, but containing 
ar.senic in place ut half of tlie sulfur. Is one of the commonest ore.s of arsenic. 
When this mineral Is lunited In absence of nlr, arsenic passes off us vaisir and 
conden.ses a.s a cry.stalllne metallic powder, the so-culled gray arsenic. The re- 
a(*tloa 1.S ; 

Fe.SAs ► FeS-fAs 



.Most other naturally oc^-urrlng .suliides al.<o contain more or le.*>s arsenic. When 
these ores are roasted, the inetal, sulfur, and arsenic are all coiivert«*d Into 
oxides. The .sulfur dioxide imss(*s off as ga.s, hut the arsenic trloxhh*, As^Oi. 
settles in the flues. By distillation of the deimslt with earlam, free arsenic Is 
attained according to the following reaction : 

As,0,-f3C ► 2AsT-f3COt ' 

li. Physical and chemical properties 

Arsenic. Is a silvery substance, but tarnishes slowly in moist air, receiving a 
film of white oxide, As^O^. The element can react as metal as well as nonmetal. 
Thus the free element finds little commercial utiilzation. The greatest use in- 
volves the trloxlde, which is the source of all manufactured compounds of ar- 
senic* (Ehret 1940). 







1 Patty, P. A.. “Industrial Hygiene and Toxicology.** Second edition. Vol. II ; Toxicology. 
Interscience PubllsherB, New York, N.Y., 1002. 

2 Ehret. W. 1. Smiths’ College Chemistry, 1046. 
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Arsenic trioNide (whil(» nrscnit*. arseiiiuiis oxide, As^Os) is the coininoii roiii- 
iiKTcial form of arsenitr. Most coiiiiM)iiiids of ars(»nio, when hwited in air, are eon- 
verted to this tasteless, loxir white lH)wder, Arsenic metal, arsenic sulfides, arsine, 
arsenic oxides (in the preM'in'e of a riMliieinj^ ni^imt) and organic ursennte.s, are 
all converted by heat and oxygen to nrs<»nic trioxide. Ihraiise trIoxide su! dimes 
at it is easily susi)ended ns snmU ]>ar tides in the air. AVhen larnttMl, the 

free element bums in thf air, producing white iM)isonoiis vni>ors of As.,().^. Like- 
wise, when wanned, it unites directly with the halogens (Fa, CU, Hi-, Ts), with 
sidfnr, and with many of the metals.*’ 

U.s, HtOn!'CT10\ OF AKSKMC 

Sullivan (IfiOtl) suinmariziMl tin* production of arsenic in the Vnited States. 
Ills summary Is quoted below : 

’‘Virtually all of thearstmitr produced is recovered ns a hy-product in the smelt- 
ing of lead, copper, and gold ores. The i>rodnction of white arsenic as a by- 
prodnct has been so great that the siipply usually exmnls the demand. UntiLthis 
year, the United States* domestic needs have l)een supplied hy the Anaconda Co, 
at Anaconda, Mont., and the Anierieaii Smelting and Hetinlng Co, at Taeoma, 
Wash,, supplemented hy soim* !iniM>rts, However, the Hureau pf Mines reiH)rts that 
the Anaconda Co. su»l>ended Its sale of nrs<*nic in IfifiH. 

‘’Id order to avoid disclosing eoiiiimny CHmlldential data, the U.S. consum]b 
tlon or production ef white arsenic has not been rei)orted since lOol). Prior to 
that, the U.S, consumption varied l)Otwwn 13,000 and 40,000 short tons i)er year. 
The price of arsenic has declincHl from a]>]>roximately 0,5 rents pc*r iMmiid to 
about 4 cents. 

“One of the problems facing mining industries has l>cen the disposal of tlie 
large quantities of arsenic they produce. A gold smelter in a small western town 
produced 14,000 tons per year, almost enough to suiq)ly all our domestic iiwds. 
These industries ore also fae(*d witli the disi>osnl of the very poisonous arsenic 
trioxide. 

“The high volatility of arsenic trioxide (sublimes at 103° C.) requires tliat 
most arsenic-containing ores be si»eciully tn‘atcd to remove arsenic from the 
exhaust gasea I^ead, copper, and gold on*s may contain up to 3 i)ercent arsenic. 
Arsenic is also a conUuiiinnnt in some nickel and cadmium ores, and must be 
removed to Improve the quality of the metal. In some processes the arsenic is 
removed chomically, while in others it is removed l)y taking advantage of tlie 
liigh volatility of tlie arsenic trioxide. 

’’In the commercial production of arsenic, arsenic trloxIde is volatilized dur- 
ing the smelting process and concentrnl(*d In the flue gases. Crude flue gas du.st 
may contain up to 30 iK?rcent arsenic trioxlde, the balance being oxides of coiq^er 
or lead and i>erlmps of oilier metals, such as antimony, tin, and zine. To upgrade 
the flue dust, a small amount of pyrite or galena is nd\ed with the concentrate and 
tile mixture roasted. The gases are fliially passed tlirough a series of brick cool- 
ing chambers called kitclieiis. The teiniK*ralures of tlie gas and vaiior are eon- 
trolle<l ; they enter tlie first kitchen at approximately 220° C., and liy the time 
the gas nnd vapor reach Uie last kitchen, tliey have b(K‘n cooUhI to 1(K)° C.. or less. 
Tlie t»o*iden.sed crude product is 00 to 05 i>ercent arsenic trioxide. Hesalilimatioii 
at 0001^205® C., and recondensing in kitclieus at i80 to 120® C., produce 00 to 09.9 
liereent arsenic trioxide. 

Even In' the smelters wliere arsenic Is not recovered for commercial use, the 
tonages Involved are very large. A reverberatory furnace, for example, may 
jiinelt as much as 2,100 tons of charge per day, and In doing so, burn 240 tons 
of coal. The furnace would produce almut 90 million qubic feet of gas per day, 
containing 180 tons of solids. This means that it w^ould ha necessary to disiiose of 
up to 60 tons of arsenic daily,** * / 
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appendix: arsenic in the lower missiseippi river 

A pndiniinnry survey by FWQA of certain disehargos of arsenic indicates tliat 
at least 100 pound.s of arsenic or arsenic eoinpmind.s are dlselmrj:(Ml daily to the 
lowi»r Mississippi Hiver. Baton nouj;** and iwiints (low nst ream from th(* city arc 
tli(‘ present ar(*as (»f concern. rndonl)t(Mlly. still-unknown (|uantities of ars(*idc 
an* (liscIiarg(Ml to tlic river from other sources. Tlio i)aekt;rouiul h*V(d of nrseule 
in the river ahov(* Baton Rouge is unknown and requires iiieasiinMiient !M‘fore 
tli(‘ industrial discharKos can ho fully (>valiiat(Ml. 

Tlie Missis.sippi RiV(‘r has niiniinmn flows of 75.000 c.f..s. bas(»d on iii(‘nsure- 
nuMits from lh*27-02. Dis(diarge of 1(K) ars(*nie per day at peri(Kls of 

rniiiimuin flow would r(*sult in iin ov(*ral eomumtration of .2 p.p.h. Tliq ealrulated 
cnm*eiitratioii of arseidi* in tlie riV(»r is below the TSl'HS mandatory minim uni 
i(‘vel of 50 p.p.i). for drinking water or the reeoiniiKMidod h»vel of 10 p.p.h. The 
ealciilat(‘d leV(‘l i.s far h(‘low drinking wiit(*r standards, lioW(Wer other discha rges, 
as well ns the hnckgroumi b‘V(d of ars(>nic in tiie riv(»r. iiiiist oe considered. 

Some forms of arsenic are ..•endily iiieorporat(*d with siMliiiumts and liottom 
Ilia h* rial. The large volum(‘s of water and lu‘nvy flows in the Missis.siiipi would 
appear to carry .nnieli of this material downstream, either in association with 
sedini(*nts or in solution and nuiy nwh Dm* di*!tn and c.Munrino areas. 

Tlie eity of New Orl(*nns. down.stn*ani from Baton Rougr. atilizes the Mi.ssis- 
.sippi River for doniostii? water snpplie.s. Water from the river is also siphom>d 
to oyster-producing areas downstream from New Orleans. It is i>os.sil>le that tlie 
total Iev(*l of arsenic (Imckgrouiid levels, plu.s discha rg(*s) could affect tli(*S(* 
lM*noflcinl uses of tlie river water. The arsenic in th(* river may also roach otlier 
shellflsli areas, wliere tlie element is ingested and eoneentriit(Hl in fhellflsli tbssm*. 
Additional data are ess(*ntinl to evaluate those possiliiliti(‘S. 

E.stimntes of ar.*5enic concentrations for shellflsli in the Missi.ssippi e.«tiinry 
are nut nvaiialile. 7Jttie data on residues in fish from tin* area are available. At 
present, no guidelines for safe levels of arsenic in shelinsh. fish or other sea- 
foods have been estahlished l»y the Food and Drug Administration. It Is our 
.51 n.'m—To — 14 
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uiulerKtundinf; that such guidelines are heinj; developed. ICvalnation.s of con- 
tamination of shellfish ami fish should include the FI)A guidelines when they 
become available. 

The data available are inadequate concerniiifc the amount of arsenic in the 
Missi.ssip])i River and assdeiated estuarine areas and the movement of the ele- 
ment in the river ecosystem. Further information is urgently needed in order to 
evaluate the effects of known and unknown diseharges. 



I For rcloiisc Oct. l. luTOl 

I)ki‘art.ment op the Interior — Oeolouicai. Survey 

PI.AN .NATIONWIDE RECONNAISSANCE FOR METAI.B IN SURFACE WATER RESOURCES 

During the period October 1-15, 1970, hydrologists of the U.S. Geological 
Survey, Deiwirtment of the Interior, will conduct a nationwide reconnaissance 
for selected metals and minor elements in the Nation’s surface waters. ^ major 
target will he surface water sources of inetroimlitan anms. 

Numerous representative “raw-water” samples will be analyzed from priiiciiml 
surface-water sources used for the public water supply of each city of more than 
100,000 population and in seveml sinaller cities to determine the content of 
arsimic, (adinium, chromium (hexavalent), cobalt, lead. zinc, and mercury. 

10. L. Hendricks, chief hydrologist, F.S. Geologipal Survey, Washington, D.C.. 
said that national nH’onnaissance is spurred by current concern about mercury 
and other toxic metals and minor elements in surface water. 

“While many data on the occurrence of heavy metals in rivers have been 
coll(H*ted by the Gisdogical Survey.” Hendricks siiid, “they do not proviile all 
the information needed by those involved in iiollutlon crtntrol, particularly in 
nietroi>olitnn area.s. The new mea.sureinent.s will ho made using 'strategically 
locate<l stations of our national water data network, and will provide baseline 
data that will supplement basic information on the metal content of water 
gathered over the past several years.” 

To Implement this now study, 40 district offices of the Survey’s Water Resources 
Division covering the 50 States. Puerto Rico, and the Di.striet of Columbia will 
be asked to — 

Obtain raw- water samples from major local surface water sources. If 
the district has no city with a population of over 100,000, then the largest 
city in the district will be selected. Samples will be collected near the point 
of intake where imssible; if a large lake or reservoir is the source, the 
.snmples will be taken from the intake line before the water roaches a 
point of storage. 

Obtain a well-mixinl water sample, representative of the water resouree 
downstream from major luunhdpal or industrial coinplexe.s. These samples 
will be collected tiumediately downstreniu of the zone of mixing. 

tibluin a sample at each “hydrologic benchmark” station in each district. 
(Renchumrk stations are part of the Survey’s network established to collect 
data where water resources have not lHH»n affected significantly by man. and 
where the resources are ex|>ecte<l to remain in a natural state. They .sei^*e as 
baselines for determining changes in other areas.) 

oi)tain samples during the iieriod when the stream i.s at iiiediuin- or low- 
fiow conditions. If flow conditions are not suitable during the period Oc- 
tober 1-15, sampling may be delayed, but will not be later than October 31. 

“The water samples,” Hendricks, said, “will be analyzed with the help of newly 
develoiKMi techniques that will allow dete<*tlon of extremely small amounts of 
toxic metals. For example, in the case of mercury, we are now able to detect 
dissolved mercury eoncentnations as small ns 1 part yier 10 billion parts of water, 
using a technique in which mercury is collected from acidified water sample by 
amalgamation on a silver wire. The wire is then electrically heated in an ahsonl- 
tion cell placed in the light beam of an atomic absorption spectrophotometer. The 
mercury vn|>ors are drawn through tbe cell witlf an a^ipirator. and the absorp- 
tiim is plotted on a recorder. Universally accepted procedures also will be used 
for arsenic, cadmium, chromium, cobalt, lead, and zine.” 
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“TIu* ‘synoptic’ look nt trnce metals In strciuiis throujjhoiit the Nation Is helnj; 
done with the endorsement a of several other Federal npeiicles,*’ the USGS siiokes- 
nnm said. 

’’The (jeolop^lcal Survey Is \v(‘ll eqidpiM'd to make a Hi)eclnl rec(»nimlssance of 
this kind,” llendrirks said, “been use of Its many district offices and Inborn tori es 
and Its water data network which Involves all of ithe States.” 

“The r.S. Geologiciil Survey does not nmnage. develop, regulate or carry out 
pollution control programs. Rather, It Is the Survey’s responsibilities — thmugh 
its imtioiial network — to gntlier tlie basic hydrologic data niwliMl by those who 
are attacking such problems.** 

“The national water data system of the USGS,’* Hendricks explained, “is made 
np of several Individual networks consisting of thousands of stations de.slgned 
to ccdlect basic facts about surface water, ground water, and quality character- 
istics (^f both. The network is principally a means of monitoring the response of 
the hydrollglc system to natuVui and mt^n-made liilluehcca.** 



Mr. David D. Dominick, 

Commisaioncr^ Federal Water Quality Administration, 
liuilding No, 2, Crystal Plaza, Arlington, Va, 

Dear Mb. Dominick: Thank you for your letter of September 24, 1970, in 
reply to our letter of July 29, 1970, concerning mercury discharged into the 
Nation’s waterways. 

Your letter states as follows : 

“Ail Shites with approved water quality standards have Incorimrated in slmllur 
’or Identlenl form into their standards the general toxicity criteria which you 
have set forth in your letter : 

Surface water should be free of substances attributable to discharges or 
wastes as follow’s: 

(d) Materials, including radionuclides, in concentrations or combinations 
which are toxic or which produce undesirable physiological resj)on.ses in human, 
fish, and other animal life and plants. 

(e) Substances and conditions or coinhlnatlons thereof in concentrations 
w*hich produce undesirable aquatic life. 

Mercury discharged to the aquatic environment may constitute a viola tion of 
these criteria. However, as you are undoubtedly aware, the enforcement proc’e- 
(iures under 10(c) (9) of the Federal Water Pollution Control Act do not provide 
for immediate injunctive relief. For this reason, alternative Injunctive relief 
under the Rivers and Harbors Act of 1899 was sought in the 10 cases referred 
to the Justice Department’’ 

In view of the extreme toxicity of mercury to human and other life, it would 
seem that every one of the discliargers listed In the attachment to your letter 
was, In fact, violatingthe foregoing criteria. Moreover, the Department of Justice, 
in each of the complaints It filed against 10 of the 50 dischargers, stuU^ ns 
follows: 

Mercury and mercury comimunds are toxic substances, and, therefore, are not 
and could not be within the scope of any statutorily reqtdre<] thermit Issued hy 
the Chief of Engineers. 

Thus, even If any discharger had had a corps permit (and apparently none 
had), each discharger of the 50 dischargers was also violating the Refuse Act. 



Please advise us why you “referred to the Justice Department” only “ten cases," 
and did not refer all 50 cases. 



We note that the 10 polluters against whom suits were instituted discharged 
mercury as follows : 



House of Representatives, 
Conservation and Natural Resources Subcommittee 

OF TUB Committee on Government Operations, 

Washington, D.C., October 8, WO* 



I. 



XL 




208 



Pounds of mercury 
discharged on 1st 
dare mentioned in 
your attachment 



Pou ndsof mercury 
discharged on in 
date mentioned 2n 
your ittichmetd 
after company re- 
duced its load 



Allied 

Diamond 

Do 

Georgia..... 

International. 

Olin 

Do 

Oxford 

Pennwolt 

Weyerhauser. 



4.4 




29.1 


3.03 


8.6 


3.25 


10.5 


.17 


2.65 


.22 


12. 29 


.51 


26.6 


.38-. 85 


26.2 


0) 



I Plant closed. . 

If you iiiovod ngninsL these |>olhiters on the basis of the size of their dlseliurges, 
why did not recommend suit against the following dischargers whose 
disr hnrges were as follows : 



Pounds of mercury 
discharged on 1st 
date mentioned in 
your attachment 



Pounds of mercury 
discharged on 2d 
date mentioned in 
your attachment 
after company re- 
duced its load 



PPG 

Riegel Paper. 
Aluminum... 

Hooker 

Chesbrough. 



4.0 

6.32 



1.32 

1.5 



0.5-1 

1.96-U45 

0 ) 



I Company will report improvement |on) Sept. 18, 



ni. 

Your hdt<*r states that yr>u instituted a seelion 10(e)(5) water quality 
stnndunis proceeding ngnin.st OAF Corp., rather than a Itefuse A(d suit. Yet 
(lAF was dlKcluirglng liO.2 pounds mercurj* on July 17, and “reduced load’* of 
0.7 pounds on August 7, 1970, both diseliarges substantially in excess of those Iry 
sev(*nil of tlie companies against whom yon recommended Refuse Act suits. 

Y‘(*t tile section 10(c) (5) procedures, ns you correctly stated, “do not provide 
for imiiiediate injunctive relief" whereas sncli relief is availublr» under file Refuse 
Act. 

I*h*ase advi.se why (iAF was given different, and apiMirently more lenient, 
treatment. 

iv. 

AVe iiiiderMtaiid tlrat the (foveriiuuuit, witli j'our concurrence, “settled" live of 
the 10 Huit.s, under teriiis whicli allow continued disclnirge of reduced loads of 
mercury. 

Please advise us as follows : 

(a) In view of the fact that inemiry discharges violate both tlie water quality 
standards and the Refuse Act, what is the legal basis for such “settlements?" 

(1)) Why did the Government “settle" these cases rather tlian obtain an 
injunction to insure cessation of tlie mercury diseliarges? 

(c) Witli resiK'ct to encli of the “s<*ttled" cases, prc*ciscly when will each 
disclnirge r cefise emitting mcnairy? 

V. 

Your letter states : 

“Sincti proswiitorial referrals to tlie Justice Ihimrtnieiit may be made directly 
liy the Interior Department, corps referrals have not been employed liecniise of 
tlie neid for immediate action and the desire to avoid complications." 

Yon are, of course, correct that Interior can refer cases for action under the 
Refuse Act directly to the Justice Department, and we applaud your so n*ferring 
10 of the 50 cases. Hut the coriw has the duty of riHiuiriiig dischargers to obtain 
permits under that act. The corps, wliich is short of niaiiiiower, would certainly 
have appreciated receiving the Information you develoiied. - 

Please advise us as follows : 



o 
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♦ 



7. (Jkl yon not rofcr (Ik* r»0 niscs t<» tin* (*(»ri>s for its npijniprintc iirtlnn 
with ropil’d ti) its duty t(» r(»(iuln» punnitsV 
2. (n) Do tho settl(‘im>nts providi' llmt niiy roiitiuniiiK inomiry disiduirp* must 
r(M|ulr(» a c'orps’ i>orinltV 
(b) If not, why not? 

2. Idonst* mlviso us \vlu*n you tninsmlt tlifst* ,10 casos to tin* corps. 

4, Wluit is moant by tlu» pbras(> “Hu* desire t(» avoid eoiui>lii*ations“ in your 
sent(»n('p quoted above? 

Sincerely, 



lIlrINKY S. RBUSS, 

Chairmnn, Conttrnuiti<m uml .\atunil UnamrerH SuhatfnmittiT: 






t 



r.S, DisTitit’T Toi'iit, Noktiibun Diktiuct of Nf.w York 

((Mvil action Nt). ) 

I'NirKn Statfs of Amekic.v, pi.aintifk, 

•> 

1'. 

Ai.UKi) (?iiKMi('Ai. Corporation, uf.ff.ndant. 



COMPI.AINT 

The United States of America, by Its undersigned attorneys, by authority of 
lb« Attorney General and at the request of the Secretary of the Interior, alleges 
llmt : 

1 

This is a civil action to enjoin defendant Allied Clieniieal Corp, from dis- 
cimrgiiig mercury or mercury compounds into Onondaga Lake, a navigable 
water of the United States, in violation of Section 13 of the Rivers and Harbors 
Act of ISpp (30 Stat. 1152, 33 U.S.C. Sec. 407). Authority to bring this action is 
vestt»d in the Department of Justice by Section 17 of the above named act (30 
Stat. 1153,33 U.S.C. Sw.413). 

n 



Defendant, Alli(»d 
State of New York. 



(/bemi(*al Cori)., is a corporation doing ImsineRs In the 

m 



D(»fendant. in the oiKTatlona of ita plant at Solvay, N.Y., is and has tieen dls- 
charging etflutmt wastes on a dally and continuous basis Into the v ;vters of 
Onondaga Lake. Said effluent wastes contain signiflimnt (piantities of mercury 
or mercury compounds suspended or in solution. 



IV 

DefiUulantV disiimrges of mercury or mercury compounds into tlie waters of 
Onondaga Lake constitute* prolin)ited dlscliarge.s of “refuse matter” within tlie 
meaning of Section 13 of the Rivers and Harbors Act of 18IH) (30 Stat. 1152; 
33 U.S.C.. S(»c. 407). This act jirovidcs : 

It shall not l»e lawful to tlirow, discharge, or deposit, or eause, suffer, 
or pro<*iire to Ik* tlirown, dis(4mrged, or deposited * • ♦ from the shore, 
wimrf, mnunfaetnring estnldlshment, or mill of any kind, any refuse matter 
of any kind or description wimtever other 'tlinn that flowing from streets and 
sewers therefrom In a liquid state, into any nnvigalile water of the United 
Stntes, or Into any trilmtnry of any navigable water from whieh the same 
shnii float or Ik* washed into sueli nnvigniile water: • * * provided further. 
That tin* SiHTetary of tin* Army, whenever in tlie judgment of the Chief of 
Engineers nn(4u)rnge and navigation will not be imjieded thereby, may jiermlt 
V the deposit of any nmterial nimve mentioned In navigable waters, witidif 
limits to l»e (b»fined and under conditions to Ik* preserilied by him, provided 
aiqJicntion is made to lilm prior to depositing such material. * ♦ • 



Defendant has never applied for and doe.s not now hold the staitutoriiy re- 
quin»d permit from the Chief of Engineers to discharge refuse matter into nav- 
lgald(» wat(»rs nt the United Stnte.s. ^ ^ ^ 



\ 
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VI 

Mercury and moreiiry coiu]>ouiidH are toxic Bubstancea, and, therefore, are not 
and could not l>e within the scope of any statutorily requin»d permit issued by 
the Chief of ^gineers. 

VII 

Onondaga Lake ia a navi gn hie water of the I'nited Staten within the meaning 
of section J.’l of the Rivers and Ilurlwrs Act. 

VIII 

The ucta ot the defendant described In imragraph 111 above constitute a pres- 
ent and continning violation of section 13 of the Rivers and Harlwrs Act, 

Wherefore, the United States prays: 

(1) That a decree Im? entered enjoining defendant fortlnvith from discharging 
any mercury or mercury compounds In any form Into the navigable waters of the 
United States or tributaries thereof. 

(2) That defendant be directed to take such affirmative action as the court 
determines to be required in order to eliminate any continning consequences 
from defendants previous unla\vful discharges of mercury or mercury com- 
pounds into the navigable winters of the United States or tributaries thereof. 

(3) For such other relief ns may be appropriate in the circumstances. 

HniKo Kasiiiwa. 

^ Assistant Attorney OenrraL 

Wautkk Kibcheu Jr., 

Deputy Assistant Attorney Cenrrai. 
Martin fjRKK.v, 

Thomas C. Lee, 

Attorneys^ Land and yaturat Resources Division, 

Department of Justice, 

Wash inffton, D.C. mso, 

Hy: . 

Vnited States Attorney, 
Attorneys for the Piahttiff. 

Aluei) Ciiemicau Cobi»., Rolvat, N.Y. 

On Seidcmber 15. 11)70. the company agreed to the entry of a stipulation in 
the case providing that the company’s t\vo plants were to di.Hcharge less than 
\ one-balf pound per day each on a weekly combined average and that the company 
was to further reduce its mercury discharges where iwssible and to submit a 
plan by December 1, 1970, outlining steps to further reduce discharge.s. A couy 
of the stipulation Is attached. 

r.S. District Court Northern District of New York 
(Civil action No. 70-CV-250— Stipulition ) 

Umtei) States of America, piaintiff 



Allied Chemical Corporation, defendant 

It is stipulated by the attorneys for the parties in this action that the jdaln- 
tlff’s application for a preliminary injunction and the trial of the action l>e 
adjourned until December 7, 1970, or until such date after that ns the Court may 
fix. 

This stipulation and adjournment is made uiion these conditions : 

1. Tile defendant shall, by September 15, 1970, reduce the average total net 
discharge of mercury from Its two chlorine plants In Solvny, N.Y. Into the 
Onondaga Lake or any other navigable w’ater of the TTnited States, or tributary 
thereof, to an amount not more than the equivalent of 8 ounces iier day per jilant 
from Its said chlorine plants : 

2. The defendant shall thereafter continue to make all efforts further to 
reduce the total discharge of mercury fnim ita said chlorine plants Into the 
Onondaga Lake, or any other navigable water of the United States, or tributary 



o 



thereof, and on or before December 1, 1070, defendant Bliall Nubuiit tn plaint iff 
II proposed schedule of future reductions of mercury discharge from said plants ; 

3. The defendant shall measure or cause to l>e measured daily the iiiercur>’ 
content of its effluent from its said chlorine plants and no less often tlmii cikIi 
l)eriod of 7 consecutive days shall send by mail to the IJiiltwl States Attorney 
at Federal Building, Syracuse, N.Y., and also to the Great I>akes Regional 
Office, Federal Water Quality Administration, 4004 Ijake Avenue. Rochester. 
N.Y., or its successor in iiitcreet, the daily readings covering tlu* 7-day iktIocI 
ending on the prior day; the daily average shall l)e computed for the purposes 
of i>uragraph 1 above upon the basis of a 21-cnii8ecutive-(luy iK>riod; 

4. The defendant shall permit, at any time that its said clilnriiie plants are 
in oi)eration, employees and agents of the plaintiff to enter upon the preiiiises here 
involved to measure or to cause to be measured daily the mercury .coiitciit of 
the effluent being discharged into the Onondaga Irfike nr uny otlier imvigalili* 
water of the United States, or tributary thereof; 

5. Should tlie amount of mercu^ in the defendant's efllnent not l)e reduced to 
the average total iiiiinuiit set forth in paragraph 1. or should tlie niiioiiiit of 
mercury at any time exceed such amount (except in isolated eases of accidental 
dis(iiargeR), or should the plaintiff decide that, its consent to this Ktipiihition 
slioiild l>e withdrawn, then the plaintiff may bring on for deteriniimtioii its 
pending application for a preliminary injunction upon not less tluiii o days* 
written notice tn defendant through its attorneys lierein ; 

0. This stipulation is without prejudice tn the claiias of either party with 
rc»si>ec*t to any issue in this action, including the demand of plaintiff .set fortli 
in paragraph No. 2 of plaintiff's prayer for relief set fortli in the coiiiplaiat. 

7. Tills stipulation and any order hereon shall not preclude plaintiff from liring- 
Ing any future action under the Refuse Act with respect tn siihstaiiees other 
than mercury or its coiaiiounds discliarg(>d hy the defendant's said plants into 
tlie imvigalile waters of the United States. 

Done this day of September. 1970. 

r.MTEi) Statks or Amkuica, 
ny : , 



r.X. Attoniry. 

Rond, Schoeneck & Ki.vi;, 

By ; . 

Attorni'ya for Defendant ^ Atlird Chnnieat Corp, 



I'.S. District Coi rt, Distkkt of Dkijvwark 
Civil action No. 

I'NiTEi) States of Amekica, im.ai.ntifk 



t\ 

Diamom) Shamhock Corf., defendant 
complaint 

Tlic United States of America, by its undersign ed attorn ey.s, by aiitliority of 
tile Attorney General and at the reqiie.st of the Secretary of the Interior, alleges 
that: 



j 



212 



I 



This is 11 civil action to enjoin defondaiit Diamond ShanirfK'k Corp., from 
(lischarKiiiB mercury or mercury eompoiiiuls into the Deliiworn River, a imvij^nlile 
water of the United States, in violation of section 13 of tlio Rivers and Ilarlmrs 
Act of 1S!H» (30 Stat. 3 132, IW U.S.U. sec. *107). Authority to bring this mdion is 
vested in tlie Department of Justice liy section IT of the atiove-naiaed aet (30 
Stat. 1133,33 U.S.C. S(*c. 413). 



Defemlent. in the oi»orations of its plant at Delaware City, Del., is and has 
been discharging ethuent wastes on a daily and continuous basis into the waters 
of the Delaware River, Said effluent wastes contain signiilcant quantities of 
mercury or mereury compounds su5q>ended or in aolution. 



Defendant's discharges of memiry or ^ mercury compounds into the waters 
of tile Delaware River constitute proliibited discharge.s of “refuse matter'* 
within the meaning of section 13 of the Rivers and IIarlM)rs Act of ISOli (JiO Stat. 
11.32, 3.3 TT.S.C. see. 407). This act jirovidea : 

It shall not be lawful to throw, discharge, or depo.slt, or cause, suffer, 
or procure to be thrown, discharged, or deposited * • * from the shore, wliarf. 
manufacturing establishment, or mill of any kind, any refuse matter of any 
kind or deacrii>tion whatever other than that flowing from .streets and 
s(*wers and passing tlierefrom In a liquid state. Into any navigable water 
of tile United States, or into any tributary of any navigable water from 
whicli tlie same shall float or be washed into sneh navigable water • • • 
pro r /(fed further, That the Secretary of the Army, whenever in the judgment 
of the Cldef of Engineers anchorage and navigation will not he impeded 
thereby, may ]>ermlt tbedeiM>sit of any material above mentioned in navigatde 
waters, within Ihnits to be defined and under eonditions to be prescribed 
l»y him. provided npplicatioii i.s made to him prior to depo.siting sin*}i mate- 
rial. ♦ • ♦ 



Def('fidant lm.s nev(*r appli(>d for and does not now hold the statutorily n*qiiinMl 
permit from the Chief of Engineers to discliarge refu.se matter into navigatile 
waters of the T'nited State.s. 



Mercury and mercury compounds are toxic snlk^tances, and, therefore, are 
not and eonld not he within the seoi»e of any statutorily required iK»rmit i.ssued 
hy ! lie Chief of Engineers. 



I’lie Delaware River is a navigable water of the T-nited State.s within tin* 
meaning of .section 13 of the Rivers and Harbors Act. 



Tlie acts of the defendant descril»ed in paragraph III above constitute a present 
and cfuitinuing violation of section 13 of the Rivers and Harbors Act. 

Wberefore. the T'nited States prays : 

(1) That a decree he entered enjoining defendant forthwith from diseharging 
any mercury or mereury cmn pounds in any form into the navigable waters of 
the United States or tributaries thereof. 

(2) That defendant he directed to take sneh afflnnative action ns the court 
det«*rmines to be required in order to eliminate any continuing consequences 



II 





IV 



V 



VI 



VII 



VIII 




V-' 



\ 



\ 



\ 



< 
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<> fn»m «!<*f<*iulant’K |»rc*vions niilawful «lisHiarj?<*s of inorrnry or m<*rrnry <*oni- 

pouiHlH into till* navipable wators ut tho rnitoil. Stat«*s or trilnitariHs thoivof. 

\ (,S) For Knrii otlior as may In* appropriaN* in tin* rimiiiistaiin»s. 

SiiiKo Kakiiiwa, 

Attuniru (trnf rat. 
Waiter Kikciiei., *Tr.. 
Ihpuiy .iMHintiifit .Attanu y (Inirrat. 

■ Maktin Okeen. 

\ Thomas (\ Lee. 

.Mlorarpfi, La mt anti A’tiM/nif RrHuurvnt /)irf«/oa, 

Dritortment nfJimticr, 

^ya^<hiafJtun, I).i\ 

ny: . 

T'niirft Stairs .4 ttararu. 
Attornrys for thr /*/«/» //J7. 

Diamonu-Siiamkock (’ohp., Dki.awake City.. riii.OR-Ai.KAU Pi.ant 

An of Au^MiKt liU. P»70. tlio firm alU ^tMl that It wa.s disoharpinn lo.ss than 1.7 
iHaimls of momiry |H*r<lay to tlio Del a wan* River. 

A m«»<»tinK liohl Septemher -4. 1070, resulted in no iirn^ress toward settleineut. 
However, at. a sidiseipient meeting at Justice on Septeiiilicr 2^, 3070. Uie com- 
jiany agreed to the entry of u stiimlation providing that the firm is to reduce its 
mercury discharges to one-half iMiund or less per day <in a weekly averag<» hy Oe- 
toher 1, 3070, except that if tests indh ate residual menairy in the .sewer syst<»m of 
the plant incr<*ases the dis«*harge above one-half pound i»er <lay, the <*oiiipany will 
be given an additionai MO days to <*orrect tin* sitnati<in or re|da<e the s<‘w<*r 
system. The <*oin|Miny also agnssl to inak«» efforts to redu<*e Its nienairy <|is<*harges 
to less than one-half inaind per day and to submit a plan to Justice <in <ir lH»fon* 
Dcmnber 1, l!)70. Indicating efforts to further redm*e discharge,s. The .stipulation 
was entered In court on Septendn*r 20. 1070 ; a c<ipy Is not yet available. 

rNiTKii States District r<n*itr. Norther.v Distkht .\i.aii.\.m.\ 

Civil Action No. 

r.MTKii States of America, plaintiff 



Diamond Shamrock roupoRATioN, hkfk.miant 



rOMPI.AINT 

The Vnltisl States of Aim*rlca. by Its undersigins^lhtorneys, by authority of 
tlie Attorney (iciieral and at tin* n*<iue.st of the S<*cretnry of the Interior, alleges 
that; 

I 

This is a civil action to enjoin defemlant Diamond ShanirrK*k rorporatlon 
from discharging mercury or mercury compounds into Pond (Yeek, a tributary 
of the Tcnne.s.s<»e River. In violation of Section IM of tin* Rivers and Harbors Act 
of ISOO (,M0 Stat. 3152. MM U.S.f’. Sec. 407). Authority to bring this action Is vested 
in tbe Department of Jnstiif* by S4*ction 37 of the above-named .\ct (MO Stat. 
11.7.M.:iMi;.S.<\Sec.4i;D. 

II 



D<*feiulnnt. Diamond Shamrock roriioration, 
in the .State of Alabama. 

nr 



is a coriMiration doing bu.siness 



Defendant, in the o|M*rations of its plant at Muscle Shoals, .Mabnma, is and lias 
been diseharging effluent wnste.s on a dally and continuous basi.s into tin* waters 
of Pond Cn*ek. Saiil effluent wastes contain significant quantities of mercury 
or mercury coiniHiunds sns|H*nded <ir in sfdution. 






c 
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Defendant’s dinebarges of mercury or mercury eomimunds into the wat(*r.s of 
I'oiid Creek (constitute proliibited discliarge.s of ’’refuse matter” witliin the nuMUi- 
iiig of Section V,i of tlie Hivers and lIar1»ors Act of ISOO (.SO S tat. llTiJ; IMi 
1 *.S.C. Sec. 407 ) . Tills Act provid(»s : 

It slmll not Ik» lawful to tlirow, diseliarge, or deiiosit, or cause, snfTer, or pro- 
(*nre to l»e tlirown, discimrgiMl, or deiH>sited ♦ • ♦ from tlu* .shore, wliarf, mami- 
factnring (‘.stahlisliment. or mil! of any kind, any refn.se matter of an>* Ivind or 
(lcs<'ription whnt(‘ver other than tliat flowing from stn»ets ami sewers and passing 
tlicn*froin in a llipdd stat(». into any naviguMe water of tlie United Stnt(?s, or 
into any triimtary of any nuvigal>le water fnan which the siime siinll float or lie 
wusIkmI into such nnvignhle water; • ♦ ♦ provided /i/rfftcr, That the Secretary 
of the Army, whenever in the jndgnieiit of the Chief of KnglmHTs anchorage and 
navigation will not be iinp(»ded thereby, may permit the (leposit of any material 
above meiitioiUKl In navigable waters, within limits to he defined and under 
(’oiiditions to Ik* prescrilmd by him, provid<*d applii’ation is madi* to him prior 
t(»deiKjsiting such material. ♦ • • 

V 

Defendant has never applied for and does not now hold the statutorily recjuired 
|H»riiiit from the Chief of Engiimens to discliarge refuse matter into navigalile 
Widens of the United States. 

VI 

Mercury and mercairy ccHUiKiunds are toxic substances, and, therefore, are not 
and could not he within the scope of any statutorily requin*d permit issued by 
tile Chief of Phigineens. 

VII 

Pond Cn*ek is a tributary of the Tennessee Hiver, wliicli is a navigable water 
of tlie Uniti’d States within tlie ui(*aning of Section 13 of Mie Rivers and Harbors 
Act. 

VI II 

Tile acts of tlie defendant described in Paragraph III above constitute a 
pn*.sent and continuing violation of Section 13 of the Rivers and Harliors Act. 

WHEREFORE, the United States prays: 

111 Tliiit a d(»cree lie entered enjoining defendiint forthwith from disciinrglng 
any mercury or mercury comiioiindH in any form into the navigable waters of the 
United States or tributaries thereof. 

(2) That def(*ndant be directed to take siicli affirmative action as the court de- 
termines to Iw* recpilred in order to eliminate any continuing consequences from 
d(*feiidnnt*H preWoiis iinhiwlul discliarges of mercury or mercury eoiupounds into 
the navigable waters of the United States or tributaries thereof. 

(3) For such other relief as may he appropriate in the (drciimstances. 

Shiko Kariiiwa. 

AMftifitant Atforncy CfrtimiZ. 

Walter Kiechei., Jr., 

Drpufjf AuMiMtant Attorney General. 

Martin Green, 

Thomas C. Lee, 

Attomeyn, 

Land and Xatitral Jte^ourees DiviHion, 

Department of Justice, 

Washinytm, D.C» 
By ; . 

United Fitates Affomey. 

Attorneys for the Ptaintiff. 
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r.S, DrSTKICT COUUT Webtebn Dibtbict of Kbntuokt 



(*lvU Action No. 

I’mteo States of America, pi^intiff 



TK.N.NWAI.T CIIK.MICAI. (’0.. DEFENDANT 
COMPLAINT 

The r lilted States of America, hy Us underNlf;ned attorneys, by aiuhorlty of 
the Attarii(»y General and at the reiiuest of the Secretary of the Interior, alleKes 
that: ^ 

I 

This Is a civil action to enjoin defeiidhnt Pennwalt Chemical Ci). Iffom dlscharK- 
hu; mercury or mercury com pounds Into the Tenness«»e River, a navlaahle \vater 
of the Cnited States, In violation of Section 13 of the Rivers and llnrlMirs Act 
of IShU <3(1 Stut. 1152, 33 U.S.C. ^ec, 407). Authority to bring this action Is 
vested in the Department of Justice hy Section 17 of the nhove-nnmed-Act (30 
Stat, H.‘“»3. 33i:.S,C. Sec.413). t. ‘ . • 

II 

Defendant, Ueiinwalt (lieiiilcal Co., Is a corporation doing hiisiness In the State 
nf Keniiic'ky. ^ 

III 

DefeiKhmt, In the o{HTatlons of Us plant at Calvert (Mty, Kentucky, Is and has 
been (ll.<schai‘glng effluent wastes on a dally and eoiitiiiuons hasls Into the waters 
of the Tennessee River, Said elllnent wastes endtnin slgnltlcant (piantltles nf 
mereiiry compoiinds sn.s{Mmded or In solution. 

IV 

Mefendant's discharges nf mercury or mercii y compounds Into the waters of 
the 'JViinesse<» River constitute prnhthited (HHch,;rgcs of "refuse niatier” within 
the meaning (»f SecUioii 13 of the Rivers and Ilarhors Act nf IWM) (JIO Stat. 1152; 
33 1’.S.C, Sec, 407 ) . This Act provides : 

"It sh.'ill not lie lawful to throw, discharge, or deimslt, or cause, suffer, or iiro- 
cure to be thrown, discharged, or deiHislted • • • from the shore, wharf, maim- 
factiirlng estahllshnient. or mill of any klnd^ any refuse matter nf any kind nr 
di'.script ion whatever other than that tlnwlng from streets and sewers and laisslag 
therefrom in a liquid state, in to, any navigable water of the United States, or. 
into an.v tributary of any iinvigalile water from which the same slmll float or lie 
washed into sucli navigable water • • • prorfM further, Th‘ t th? Secretary 
of tile Army, whenever in the judgment nf the Chief of Etigiiiee. anchorage and 
navigation will not be imi>ede<l thereby, nniy permit the deimsit nf any materlul 
above iinuithmcd in nnvigalile waters, within limits to 1 h» defined and under con- 
ditions to he prescrllwl h,v him, provided application is made to him iirior to 
deiM)siting such inaterlnl. • • 

V* . 

I 

Defendant has never nppUcHl for and does not now hold the statiitorliy re- 
qiilmd permit from the Chief nf Knglneers to discharge refuse matter into 
navigul>le waters nf the United States. 

VI 

Mercury and mercury (.impounds are toxic suhstanivs, and. therefore, are 
not and could not be within the .scope of any statutorily required i>ermit is.sncd 
hy the Chief of Engineers. 



I 
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VII 

Tin* Tenni*ss<M* Hlv«*r is :i nJivJjjulilo wntor of the rnlt(*d Statt*s within tin* 
n«*nnln>r nf S«*ctlnn 13 of tlio Kiver>J jind Ilarhnrs Art. 

VIII 

Tlir nets of tlir dofendnnt (les<*rlb(Ml in Ihirn^iniph III aliovr constitute n i»n*s- 
cut and ront Inning violation of Section 13 of tiu* Hivers and UnrlMJrs Act. 

' Wherefore, the I'nited States prays: 

(1) That a deerw* he entered enjoining? defendant forthwith from dls<-lair»(- 

* inn any mercury or mercury eoinismads in any form into the. navitiahle waters 

of the Ignited States nr trilmtaries thereof, 

(2) That defendant Ik* directed to take such affirmative action as the court 
determines to 1k» re(|Uired in order to eliminate any continniini; consequences 
from defendant s previous unlawful dis(*harKes of mercury or mercury *• 0111 ' 
pounds lnt(> the navijiiahle \vnt(*rs of the t'nited States or tributaries ther(*of. 

(3) For such other relief as may he apnmpriate in the clrcmnstam-es. 

SlIIRO Kasiiiwa, 

AHHiHtanf Aftorptry OnwniJ. 

, Wai.tkk KiEt'iiKi., Jr., » 

N Dryuty AHHintant Afforptry (Intt rttJ. 

Martin (Jbkkn. 

Thomas (\ L.ek. 

AttnntryM, 

y Lund (ititl yafttroJ RrMOumn Dirifiion, 

f Dcyurtmntf ofdustivr, 

XTafthInytun, n.V. 

H,v : ^ . 

I'nltvd static AUop'PPry. 

' Atfonicyn for thv PloiPtfiff. 



U.S. District Court, District of Maine 

Civil Action No. 

rMTF.n States of America, pi.aintikf 

V, 



Interxattonaii Mining and C hemic ah Co., defendant 

' COMPI-AINT 

The United States of America, by Its undersigned attorneys, by authority of 
the Attorney General and at the request of the Se<‘retJiry of the Inh‘rlor. alleges 
that: 

I 

This is a civil action to enjoin defendant International Mining: and rheiaical 
Co., from discharpingc mercury or laercnry conJiM)nnd.s into the. Peno]»;:<‘ot River, 
a an visa hie water of the United State.s, in violation of SH'tion 13 of tlie Rivers 
and Ilarhors.Act of 1890 (30 Stnt. 1152. :13 U.S.C. Sec. 407). Authority to bring 
tlds action is vested in the Department of .Tustice by Section 17 of the ahove- 
nmned Act (30Stat. 1153. 33 U.S.C. Sec. 413). • 

XX 

Defendant. International Mining and Uhemical Co., Is a corporation doing 
husiness in the State* of Maine. 

Ill 

Defendant, in the o|K*rations of its plant at Orrinjrton, Maine, is and has lieeii 
dischari;ing effluent wastes on a daily and continuous Imsis Into the waters of 
the Penobscot Hirer. Said effluent wastes contain significant quant! tie.s of mercury 
or mercury compounds suspended or in solution. 
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IV 

disrharKes of inerunry or in(»rcnry cniniHiunds inti) tho wators of 
th(» IVnobHcot River constitute prohibited discharges of “refuse matter” wittiin 
<lie nu^anln^ of Section 1,‘t of the Hi vers and Harbors Act of 1S5H) (30 Stat. llo2; 
3'i Sec. -407). This A<'t i>rovi<Ie.s ; 

“It .sliall n«)t iie lawful to throw, disehar^iS or d(»i>o.s|t, or cause, sud'er, or 
pnHMire to l)e thrown, disclmrgcHl, or deiM>site<l * ♦ ♦ from the shore, wliarf, inaim- 
fa(‘tuiing c.staldisliiaent, or mill of any kind, any refuse matter of any kind or 
(lesiTiption whatever other than that tlowing from streets and sewer.s aiul 
passing therefrom in ai Ikiuid stnte, into any navigable water of the United 
States, or into any tributairy of any navigable wiler from wldeh the same .shall 
ilaat or he washwl into such navigable water; * * * providcti further, That 
the Secretary of the Army, whenever in the judgment of the (’hief of KngiiuH^r.s 
anchorage and imvigatimi will not he ImiHnbHl thend)y, may i)ormit the (ie[K>sit 
of any material nh<>ve mentioned in imvlgnide waters, within limits to he 
defined and under <‘on(litioiis to h<» pres<‘ril>ed ity Ids, provided aipphnition is 
uuule to Idui prior to depositing .snclumiterijil. * ♦ *** 

v 

Defiaulant 1ms never nppUed for ami do(»s md now lu»ld tlie statutorily 
rcMiuired |HTinit from tlie (‘hic^f of Hngim*er.s to di.seharge refuse matter into 
navigalde waters of tlie 1‘iiited States. 



. ( 



VI 

Mercury and mercury eomponnd.s are toxic snl)stnn(*e.s, ami, therefore, nre 
not and (‘oiild not la* within tlie s<*oim* of any statutorily nHinlrwl i>ermlt issiiecl 
by tile riiief of Kngineer.s. 

VII 

Till* Penobscot River is a nav'.galjle wati»r of I lie I* id tin! States wit Ida tlie 
iiit>miiiig of Section 13 of the Rivers and Harbors A<*t. 

VI II 

Tlie acts of the d(*feiidaiit dcscrilwd in paragrapli III almve constitute a 
present and continuing violation of Section 13 of the Uh‘ors and Ilarliors Act. 

Wherefore, the United State.s prays: 

(1) riuit n diTHH* 1 h* (altered enjoining d(*feiidaiit forthwith from discimrgiiig 
any mercury or nuTcury (*oiiiiKuiiids In any form Into tlie imvlgnl>le watcTs of 
theUiiit(*d Stat(*sor tributaries thereof. 

(2) That d(‘feiidaiit lie directed to lake such aftiriiintive action as tlie court 
deterniiii(‘s to lie napdred in order to elliidiuite any (*ontinidng i‘on.si*qneiices from 
def(*iidant*s previous unlawful discliarg(»s of mercury or niiTciiry (suuiMiuiuis 
into tile navigahlc waters of the Unihal States or tril)utnrips thereof. 

(.'!) For such otlier relief as may lie appropriate in tlu* circmiistiinciN. 

- Sumo Kasiiiwa, 

AKKintant Atturvep (irnrral. 

Wai.tku Kuxuiei.. ,lr., 
heputff AitHiMtant .4//orar// Onuraf. 

Maiitin (hrnKX, 

Thomas C. Lei:, 

, AttomruM, 

Land //«// Xataral RenoureeH D\v\**inn. 

Depariment of JuMtiee, 

WoMhinffion, D.V. 

By: , 

United HtatcR Attorney. 

Attorneys for the Plaintiff. 



I. N TKR NATION* AL AIlNKIlALS AND ClIKMICAI. CiII.OR-Ai.KAI.I COMPANY. 
OIIRI.N0T0N, MAI.NK 



At a meeting held Seidember 17, 1070, at tlie .Tnstiee Deiortment. IMP offi- 
cials agreed to the entry of n stipnlatlon* in the ease. The Htipulation providers 
that IMC is to discharge less than lb. mercury per day to the Penobscot River, 
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tliHt th(» llrm is to make efTorts to further re<luce mercury discharges, and is 
to HUhinit a rv»iK>rt on or before December 1, lt>70, outlining ii program for further 
reductions. The dwree was entered on Sejiteiuher IK 11)70, a eojiy of wlilcli is 
attached. 

r.S. IlisTRicT Coi RT, DisTnici OF Mai.nk 
Civil Ac-tlon No. 1842 
r.MTED States op AmericAi plaintiff 




IMC Ciii.ob-Alkai.i, Inc, DF.reNnANT 

STIPULATION 

It Ih htljailated by the attorneys for the parties hi this action that tlie plalntlirs 
n]>])l|catlon for an Injunction and other proceedings In the trial of this <».ctloii 
Ik* adjourned until the 14th day of Deteinber, 11)70, or until rucU date after that 
us the Court may fix. 

The stipulation and adjournment is made upon the following conditions: 

1. The ])laintlif, at the request of the Secretary of the Interior, tiled this suit 
on the 27th day of July, 1070, Incorrectly naming International Mining & Clieiiil- 
cal Co. as defendant. On the 21st day of August, 1070, ])laintlfT amendeil the coiu- 
plaintaiid made IMC Chlor-Alkali. Inc., the defendant The amended eoiiiplaliit Is 
a civil action to enjoin the defendant from discharging mercury, or mercury com- 
lioundK, Into the renoh.scot Illver, and alleges violation of Section 13 of the Rivers 
and IIarlK>rff Act of ISVIO. The aniendtHl complaint sought an Injmictlon, On Sep- 
t(»mbor 14, the defendant filed an answer denying material allegations of the ccmi- 
I)lulnt, and denying that the plaintiff was entltle<l to the injunctive rt»llef smight 
by the amended comi)laint. On August 18th and 10th, n*prew*iitatlv(*s of the 
FWQA took water samples, the results of which showed tliat the discharge 
from the comiMny's jdant according to the sam]»le8 contained only 0.145 ihs. of 
mercury ih?t day. On the saint* day, tlie defendant took similar samples, and the* 
results furnished to the ])lalnlllf showed that the amount of discharge was ai>- 
proxlaiately 0.2402 lbs. i>er day, and when samples from Intake winter which 
sliGwtHl 0.020C lbs. |)er day are dediictwl from this amount, the results showetl a 
(JlK'harge of 0.2100 lbs. Ix*r day chargeable to the jdant oxieratlon according to tlie 
sample result. Since that time the defendant 1ms Rampletl regularly, and the 
result of the sainpU*s have lxH»n fomli'hed to the plaintiff. The result of samples 
show that the dlsdmrge of inmuiry In i*he ethiicnt has been substantially n*dnced 
from 3.80 iiounds tier day, as nicasun^l .')y the FIVQA, on July 14-15. 1J)7(). R«*t*ent 
samples show coiitlimed re<luci‘d lev^s of discharge. 

The defendant has shown much progress In the reduction of the discliarge 
of mercury from Its chlorine plant into the Penobscot River, and has agreed to 
make reasonable effort to continue to limit the discharge from Its jdant. 

2. The defendant shall continue to make reasonable effort to further reduce 
its total dls<’harge of mercury from Its chlorine plant Into the Penobscot River, 
or any otlier navigable waters of the U.S., or tributary thereof, and on or 
bcfon» the 1st day of December, 1970. the defendant shall submit to plaintiff 
the result of Its work now being done and Its further plans to reduce and limit 
mercury discharge from Its plant Into the Penobscot River. 

3. Defendant shall take samples dally, and measure or cause to be measured 
the mercury content of Its water effluent from Its .*inld chlorine plant being dis- 
charged Into the Penobscot River, and once each week .(seven consecutive days) 
shall mall to the 11.8. Attorney. 150 Federal St.. Portland, Me. 04112. and also 
to the Northeast Regional Office, Federal Water Quality Administration, Room 
230.3, John F. Kennedy Federal Office building, Boston, Mass. 02203, or Its 
successor In Interest, the composite readings covering the seven-day period 
ending on the prior day. 

4. The defendant shall permit at any reasonable time, that Its plant Is in 
opc*ratlon, employees and agents of the plaintiff to enter upon the premises 
to measure or cause to be measured the mercury content of the effluent being 
discharged into the Penobscot River, or any other navigable waters of the 
United States, or tributary thereof; provided that at any time employees and 
agents of the plaintiff desire to enter upon the premises that they shall give 
the plant manager or defendant representative In charge of the plant reason- 
able notice. 






219 



n. Should the amount of mercury In defendant’s effluent exceed eight ounces 
I>er (lay (except In isolated cases of accident discharge) or should the plain- 
tiff decide that Its consent to this stipulation should be withdrawn, then 
the iilaintiff may request a hearing on Its pending application for preliminary 
injunction upon not to exceed Ten (10) days written notice to the defendant 
through Its attorneys herein. ^ ' 

6. This stipulation is without prejudice to the claims of either party with 
respect to any Issue in this action, including the demand of plaintiff set forth 
III paragraph 2 of the plaintiff’s prayer for relief set forth In the complnint : 
and Including the denials of the defendant’s made In Its answer to the amended 
(’oiuplalnt. 

7. This stipulation and order shall not prevent plaintiff from hringlng future 
actions under the Refuse Act with rps|H?ct to substances (dher than mercury 
or its compounds. 

This 17th day of September, 1970. 

By : Peter Mills, 

U.S.AttomeVtPortland^ Maine, 

^ ^ MaoKari.and, Pom.ey, Blank & Jack, 

Attomeya at X»air, Columbia ^ Tenn, 
MrrcitELL & Ballou, 

Attorneya at Xarr, BanffOTf Maine, 



The United States of America, by Its undersJgncMl attorneys, by authority 
of the Attorney General and at the request of the Secretary of the Interior, al- 
leges that: 



This Is a civil action to enjoin defendant Oxford Paper Company from dis- 
charging mercury or mercury compounds Into the Androscoggin River, a navigable 
w^ater of the United States, In violation of Section 13 of the Rivers and Harbors 
Act of 1809 (30 Stnt. 1152, 3,1 U.S.C, Sec. 407). Authority to bring this action Is 
veste<l In the Dep^irtnient of Justice by Se(*tion 17 of the above-named Act (30 
Stut. ll.>3. .^3 U.S.C. Sec. 413). 



defendant, In the operations of its plant at Rumford, Maine, Is and has been 
dis(*harging effluent wastes on a daily and continuoas basis Into the waters of the 
Andro.S(*oggin River. Raid effluent waste.s contain significant quantities of mercury 
or mercury compounds suspended or In solution. 



• Defendant's discharges of mercury or mercury compounds Into the waters 
of the Androscoggin River constitute prohibited discharges of "refuse matter** 
within the meaning of Section 13 of the Rivers and Harbors Act of 1899 (30 
Stat. 1152; 33 U.S.C. Sec. 407). This Act provides: 

It shall not he lawful to throw, discharge, or deposit, or cause, suffor, or pro- 
cure to be thrown, discharged, or deposited ♦ ♦ • from the shore, wharf, manu- 




By : Don I*. MacFarlanu, 

Attorneys for defendant, 7J/(? Chlor’Alkall, Inc, 



U.S. District Court, District of Maine 



Civil Action No. 



United States of America, plaintiff 



Oxford Paper Company, dkfendant 



COMPLAINT 



I 



II 




IV 



fai'tnring estublishment, or mill of any kind, any refuse matter of any kind, or 
desiTlption whatever other tlmn that flowing from streets and sewers and pass- 
ing therefrom in a liquid state, into any navigable* water of the United States, 
or into any tributary of any navigable water from which the same shall float 
or be washed into such nnvigalde water; • • • pror/dcd further. That the Sec- 
retary of the Army, whenever in the Judgment of the Chief of Knglneors nn- 
elionige and navigation will not lk» imiH*ded tlierelij*, may permit the dei>oslt of 
any nmterlal al>ove mentioned in navigable waters, within limits to he dellned 
and under eondltlons to be i>res(*ril)ed by him, provided application Is nmde to him 
prior to depositing such nmlerial. • • ♦ 



V 

Defendant has never applied for and does not now* hold the Htatntorlly re- 
()uire<l permit from the Chief of Engineers to discharge refuse matter Into 
navigable w*otcrs of the United States. 

/ VI 

Mercury and mercury compounds are toxic substances, and, therefore, are not 
and could not be within tlie scope of any statutorily required permit Issued by the 
Chief of Engineer*. 

vn 

The Androscoggin River is a navigable water of the United States within the 
meaning of Section 13 of the Rivers and Harbors Act. 

VIII 

The acts of the defendant describe In Paragraph III above constitute a 
present and continuing violation of Section 13 of the Rivers and Harbors Act 

Wlierefore, the United States prays: 

(1) That a decree be entered enjoining defendant forthwith from discharging 
liny mercury or mercury compounds in any form into the navigable waters of the 
(‘nited States or tributaries thereof, 

(2) That defendant he directed to take such affirmative action ns the court 
determines to be required In order to eliminate any continuing consequences 
from defendant's previous unlawful discharges of mercury or mercury eoin- 
ponnds into the nnvignbie waters of the United States or tributaries thereof. 

(3) Kor such other relief as may lie appropriate in the circumstances. 

Shiro Kashiwa, 

AsMiatant Attorneu General 

Wai.ter KiEcnr.u Jr., 
lyeputj/ AttaUfant Atfortiey General. 

Martin Green, 

Thomas C. Lee, 

Attorney 8, 

Land and Xaturaf J^caourcca Division, 

Department of Justice, 

' Waahinffton, D.C, 

ny : ^ 

United States Attorney. 

Attorneya for the I*laintiff. 



r.S. Distuict Court, Southern District ok Geouoia 
United States of America, plaintiff 

Olin Matiiikson Chemical Corporation, DEFEXnANT 

COMPLAINT 

The United States of America, liy its undersigned attorneys, l»y authority of 
the Attorney General and at the request of die Secretary of the Interior, alleges 
that: 



\ 




221 



I 

This is a civil action to enjoin defendant 01 in Mntliiesoii Cliemicul CuriM)ru- 
tioii from discharging mercury or mercury compounds into tlie SSuvuimah Kivcr, 
u navigable water of the United States, in violation of Section V6 of the Kivers 
and Harbors Act of 1801) (30 Stut. 1152, 88 U.S.C. See. 407). Autliority to bring 
this action is vested in the Department of Justice by Section 17 of tlie above- 
named Act (80 Stat 1158, 33 U.S.O. Sec. 418). 

II 

Defendant, Oliu Mathleson Chemical Corporation, is a corporation doing 
Imsiness in the State of Georgia. 

HI 

Defendant, in the operations of its plant at Augusta, Georgia, is and has been 
discharging eilluent wastes on a daily and continuous basis into the waters of 
the Savanna li lliver. Said eilluent wastes contain significant quantities of mer- 
cury or mercury compounds suspended or in solution. 

IV 

DefondanCs discharges of mercury or mercury compounds into the waters of 
tlic Savannah Hiver constitute prolilblted discharges of refuse matter*’ within 
the meaning of Bectlon 13 of the Rivers and Harbors Act of 1800 ( 80 Btat 1152; 
33 U.S.C, Sec. 407). This Act provides : 

It shall not be lawful to throw, discharge, or deposit, or cause, suffer, or pro- 
cure to he tlirown, discharged, or deposited • * * from the sliorc, warf, iimnu- 
facturing estublisliincnt, or mill of any kind, any refuse matter of any kind or 
descrii>tiun whatever otlier tlian that flowing from streets uiid sewers and pass- 
ing therefrom in a liquid state, into any navigable water of tlie United States, 
or into any tributary of any nnvigal>le water from which the same shall llout 
or be wuslied into such navigable water; * * * provided /aW/ier, Tliat the 
StH* notary of the Army, whenever in the judgment of the Cliief of Engineers 
anchorage and navigation will not be inii>eded thereby, may iH>riiiit the doimsit 
of any material above mentioned in navigable waters, within limits to be defined 
and under conditions to be prescrilied liy Idiii, provided application i.s made to 
him prior to depositing such material. ♦ * * 



V 

Defendant has never applied for and does not now hold the statutorily re- 
quired iKirmit from the Chief of Engineers to discharge refuse matter into 
navigable waters of the United States. 



VI 

Mercury and mercury compounds are toxic substances, and, tlierefore, are 
not and could not be within the scope of any statutorily required i>ermit issued 
l>y the C’liicf of Engineers. 

VII 

The. Savannah River is a navigable water of the United States within the 
mean lug of Section 13 of the Rivers and Harbors Act 

VIII 

The acts .of the defendant described in Paragraph III above constitute a pres- 
ent and (ontinniiig violation of Section 13 of the Rivers and Harbors Act 

Wherefore, the rnited States prays : 

(1) That a decree be entered enjoining defendant forwitli from discharging 
any mercury or mercury coiniigmids in any form into the navigable waters of 
the United States or tributaries thereof. 
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(2) That defendant be directed to take »iicli nffiniiulivc action as the court de- 
termines to be required in order to eliminate any continuing consequences from 
defendant’s previous unlawful discharges of mercury or mercury compounds into 
the navigable waters of the United States or tributuri(»s thereof. 

(3) For such other relief ns may be appropriate in the circuinstanceK, 

Shiro Kashiwa, 

. Assistant Attorney Oenerah 
Walter Kieciiel. Jr., 

Deputy Assistant Attorney Uenernh 
Martin Green, 

Thomas C. Lee, 

Attorneys, 

Land and ’Natural Resources Division, 

Department of J ustice, 

Washington, D,C, 

ny: , 

United States Attorney, 
Attorneys for the Plaintiff, 



United States District Court, Western District of New York 

Civil action No. 

United States of America, plaintiff 



V. 

Olin Mathiebon Chemical Corp., defendant 

COMPIJ^INT 

The United States of America, by its undersigned attorneys, by authority of 
the Attorney General and at the request of the Secretary of the Interior, 
alleges that : 

I 

This is a civil action to enjoin defendant OHii Mathieson Chemical Corpora- 
tion from discharging mercury or mercury compounds into the Niagara River, 
a navigable water of the United States, in violation of Section 13 of the Rivers 
and Harbors Act of 1899 (30 Stat. IIW, 33 U.S.C. Sec. 407). Authority to bring 
this action is vested in the Department of Justice by Section 17 of the above- 
named Act (30 Stat. 1153, 33 U.S.C. Sec. 413) . 

II 

Defendant, Olin Mathieson Chemical Corporation, is a corporation doing 
business in the State of New York. 

m 

Defendant, in the operations of Its plant at Niagara Falls, New York, is and 
has been discharging effluent wastes on a daily and continuous basis into the 
waters of the Niagara River. Said effluent wastes contain significant quantities 
of mercury or mercury compounds suBi>ended or in solution. 

IV 

Defendant’s discharges of mercury or mercury compounds into the waters of' 
the Niagara River constitute prohibited discharges of ‘’refuse matter” within 
the meaning of Section 13 of the Rivers and Harbors Act of 1899 (30 Stat. 1152' 
33 U.S.C. Sec. 407). This Act provides : 

It shall not be lawful to throw, discharge, or deposit, or cause, suffer, or 
procure to'be thrown, discharged, or deposited • • • from the shore, wharf, 
manufacturing establishment, or mill of any kind, any refuse matter of any 
kind or description whatever other than that flowing from streets and 
sewers and passing therefrom iu a liquid state, into any navigable water of 
the United States, or into any tributary of any navigable water from which 
the same shall float or be washed into such navigable water, ♦ ♦ * provided 
further, That the Secretary of the Army, whenever in the Judgment of the 



Clilpf of Kn{?inp(>rH nnclioniKo and imviKutioii will not be impeded thereby, 
may iierniit the deiK>sit of imy material above mentioned in navigable waters, 
within ilmits to be defined and under conditions to be prescribed by him 
provided application is made to liiiii prior to depositing such material. ♦ ♦ * 



V 

Defendant has never applied for and does not now hold the statutorily re- 
quired i>ermit from the Chief of Engineers to disehnrg(» refuse matter into 
navi^ahie waters of the United States. 

IV 

Mercary and mercury compounds are toxic substances, and, tiit»refore, are 
not and could not be within tbe scoi>e of any statutorily required pt?rmit issued 
by tbe Chief of Engineers. , 

VII 

Tbe Xiagara River i.s a navigable water of the United States within the nienu- 
ing of Section 13 of the Rivers and Harbors Act. 



VIII 



Tlje acts of tlie defendant descril)pd in Paragraph III above constitute a 
present and continuing violation of Section 13 of the Rivers ami Harbors Act. 

AVriKHEFORB, the Uniteil States prays; 

(1) That a decree he entered enjoining defendant fortliwitli from dis<dmrging 
any mercury or mercury comiwunds in any form into the navipilde waters of 
the United States or tributaries thereof. 

(2) That defendant he directed to take such aflirnmtive action as tlie court 
determines to be required in order to eliminate any eontiniiing coiise<iuenceH from 
defendant's previous unlawful discharges of mercury or niemiry (*nnq)fmnd.s 
into the navigable waters of the United States or trlbutnrie.H thereof. 

(3) For sucli otlier relief as may l>e appropriate in tlie circimistaiices. 



SlIIRO Kasiiiwa. 

A%si8iant Aitorncif Ontrrai 
AVai.teu Kikciifj.. Jr. , 

Deputy A88ifttant Attorney ficnerot. 
Mautin Gueen, 

Thomas C. Lek, 

Attorneys, Land and Natural lirsourcrs DlviMinn, 

Depnrtmrfit ofJasticr, M^onhinyffin, D.C. 



Ti.fi. Attorney, 
Attorney for the Plaintiff. 



OUN CoRp., XiAOARA Falks, X.Y., Ciii/m-ALKAi.i Punt 

Tlie caw‘ was lieard in TJ.S. District Court, nuffalo, X(»w A'ork !>efore Judge 
IIen(l(*r.son on SeptemlM*r 3 and *1; iSepteinlior R and was concluded on September 
21, when the conipiiny ngrcMMl to the entry of a stipulation. The stipulation 
provides that the plant will dlHcharge less than one-h.*ilf Ih/day of mercury 
coinputnl on a 21-day average, llie (*ompmiy will make efforts to further rwluee 
its luemiry and is to submit a plan liy Deeemlier 1, 1970. on further redactions. 

Tlie Governiii cut’s case .survivcMl preliminary disniissnl on Jurisdictional 
grounds and the Judge reserved ruling on defendant’.s motion for preliminary 
Judgment at the close of the plnintiiT.s case until deftmdant presente<l its 
evidence. 

Tbe stipulation was entered in court on Reiitember 21, 1070; copy is at- 
tached. A transcrijit of the hearing will lie nvnilnhle to Int(*rior short I y. 



United States Distbict Coubt, Western District or New York 
ClvU Action No. 197(Mi38 
United States of America, plaintiff 



Olin Cobp., defendant 

STIPULATION 

TI»e United States of America, the plaintiff in the above action, witliout 
prejudice to its right at a later time, ns hereinafter set forth, to pursue all 
the remedies legally available to it, and Oiln Cori)Oration, tlie defendant In the 
above action, without preujdice to its right at any time in this action to assert 
any defenses, JuriKdictionul or otherwise, available to it in this matter, hereby 
sripiilate ns follows: 

(1) More than three months prior to the institution of this action, Olin 
Coriwrntion instituted a crash program to reduce the amount of mercury dis- 
cliargcil ill the effluent from its Plant at Niagara Falls, New York and has 
succeeded in reducing such amount to an average of less than one-half iwund 
per day, and, in eooperation with the plaintiff, is continuing its efforts to reduce 
such amount even further ; 

(2) Oiin Corporation will continue to maintain an average daily discharge of 
less than one-half pound per day of mercury in the waste water from Its plant 
at Niagara Fails, New York; 

(3) On or liefore December 1, 1970, defendant shall submit to plaintiff a 
proposed schedule of future reductions of mercury discharge from said plant; 

(4) Tile defendant sliall measure orcau.se to bo measured daily the mercury 
content of its effluent from its said chlorine plant and no less often than each 
period of seven consecutive days shall send by mall to the GTeat Lakes Re- 
gional Office, Federal Water Quality Administration, 40G4 Lake Avenue, Uoches- 
ter, New York, or its successor in interest, the dally readings covering the 
seven day period ending on the prior day; the daily average sliuli be computed 
for the Purposes of Paragraph 2 above uiion the basis of a twenty-one (21) 
consecutive-day period ; 

(5) The defendant shall permit, at any time tliat its said clilorine plant is 
ill oi>eratlon, employees and agents of tlie plaintiff to enter uiion tlie preiiiise.s 
here involved to measure or to cause to be measured daily tlie mercury ctniteiit 

' of the effluent being di.scharged provided that the results thereof sliall promptly 
be made available to defendant; 

(6) Should the amount of mercury discharge from defendant's Niagara Falls 
plant at any time exceed the amount specified in Paragraph 2 above (except 
in i.volated cases of accidental discharges resulting from loss of IK>wer or mal- 
functioning of p(iulpment), tlien the plaintiff may bring on for determination 
Its jiending application fora preliminary injunction ui>on not less than five (5) 
days’ written notice to defendant through its attorneys herein. 

Dated this 21st day of September, 1970. 

II. Kenneth SciinoEDER. .Tr., 

, U.Sf. AUomeyt 
Counsel for Plaintiff. 

Rttxals, Bkoderick*, Siioemakek, 
Rtckert, Runals k Berrtoan, 

Clarence R. Runal. 

Attorneys for DefcuHnnf. 
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United Stntos District Court, Western Dintrict of Washington 
Civil Action Xo. 

UMTti) States of Amehica, tuvintiff 



Okoiu;i.\-I*actfic Coitp., defendant 

L’OMIM.AINT 



The Unit(»d Stntea of America, by its undersigned attorneys, by authority of 
tlie Attorney General and at the request of the Secretary of the Interior, alleges 
that : 

I 



This is a eivii action to enjoin defcirlant Georgia-rarific Corporation from dis- 
charging mercury or mercury compounds into Bellingham Bay, a navigable 
Water of tin* United States, in violation of Swtion 13 of the Rivers and Harbors 
Act of 1H91> (30 Stat. lir)2, 33 U.S.C. Sec. 407). Authority to bring this action 
is vested in the Department of Justice by Section 17 of the above-named Act 
(30 Stnt. nr)3, 33 U.S.C. See. 413). 

II 



Defendant. Georgla-rncillc Cori>oration, 
the State of Wiisldiigton. 



Ill 



is a corporation doing 



business 



in 



Defendant, in the o|M*rations of it.s plant at Bellingham, Washington, is and 
has been discharging eninent wastes on a daily and continuous basis Into the 
\vat(*rs of H(*lllnglmin Boy. Said etlluent wastes contain signitlcant quantities 
of mercury or mercury eninpounds suspeiuh'd nr in solution. 



m'fendnnt’s discharges of nuTcury or mercury compounds Into the waters of 
Bellingham Bay constitute prohibited dlschnrg<*8 of “refuse matter” within the 
meaning of Section 13 of the Rivt-rs and Harbors Act of 1899 (30 Stnt. 1152; 
33 U.S.C. StHf. 407). This Act provides: 

It shall not !)o lawful to throw, discharges, or deposit, or cause, suffer, or 
pnMuire to l»e thrown, discharged, or depnnited • • * from the shore, wharf. 
inanufa<‘turing t^stabllshment, nr mill of any kind, any refuse matter of 
any kind or description whatever other than that flowing from streets and 
sewers and passing therefrom in n liquid state, into any navigable water 
of thp United States, or into any tributary of any navigable water from 
which the same .shall fl(uit or he wnslu'd into such navigable water, • ♦ • 
prwitird further, That the Si^TCtnry of the Army, whenever in the judg- 
ment of tile Chief of Ungintn^rs anchorage and navigation will not lie iin- 
|K»di*<l thendiy. may permit the. deposit of any material alwve mentioned in 
navig:)I)le waters, within limits to he defined and under conditions to ho 
prescribed l»y him, provided appllcntion is made to him prior to depositing 
siieli material. ♦ • • 

• \ 



Defendant has never applied for and does not now hold the statutorily r(‘quired 
permit from tlie Chief of Engineers to discharge refuse matter into navigable 
waters of the United State.<. 

VI 

Mercury and mercury compound.s are toxic substance.s. and. therefore, are 
not and could not be within the scoi* of any statutorily required permit issued 
by the Chief of EngimnTS. 

VII 

Bellingham Bay, whieli is an arm of Puget Sound, is a navigable water of 
the T’nited States within the meaning of Section 13 of the Rivers and Harbors 
Act 
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Tlip nets of tlip (IpfendniirdosfrilMHl in i)nriijjrapli III nhnvc iMiiistilnto n 
I>roHPnt hnd fniitiiiulnj? vinlntlon of section 1.'? of tin* Kivers niid Ilnrlinr.s Act. 

W'lIRREFOKK, tlic Vnitcil Stntcs pniy.s : 

n) Tlint n (l(‘cr(H‘ la* cnt(*rc(l cii,ioinin}r<lofi*iMl;int fnrtliwitli from lUsrluinrins 
niiy iiiprciiry or mcrcnry r(Mii|KMm<l.s in niiy form into tin* imvlKoUW* wntcrs of 
tin* I'niiod States or tril»iitarij*s tlicreof, 

(2) Tlint (Ipfcndnnt ho direc ted tn tala* snc-li afllnnativc* nediem ns tlie court 
d(*t(*nniiics to bp rennirocl in order be eliiiiiiiate any eontimiin;; <-oiispc|n<*nees 
from dpfeiidnnt’s previous iiiilnwful disclinrpes nf luorcnry nr nuu-ciiry com- 
pounds into the nnvipildo \vn(<*r.s of tlie I'nitod Statp.s or triiint«rie.s tlipn>of. 

. iW) F(»r siicb ntlier rtdief as may be approiirlnte in tlie cin umstniKcs. 



Sumo Kariivwa, 

A ft. si tit ant Attorm'ji Gnu’rol. 

W'ai-tkh Kikciif.i.. Jr., 
Deputy Assifttavt Attorucy Onicrah 
Mautin Orekv, 

Thomas C. Lke, 



Affornrits, 

Lautt and Xafural I{r.so}trrvH Division. 
Dcpartmvnt of Justirr, 

Waft/iifif/ton, y>.r., 

By: , 



United- States Atiomry. 
for the Plaintiff. 



(lEOUr.tA I'ACIFU^ rniM'., Itn.I.lNOIIAM, ^Varii. 

A nna'ting Iipld at tlio Jn.sflee D<*partinent cm Sppleiiibpr 2^. 1070, n*sa!te(l in 
the cninpnny’s aKreeinont to enter n stipnlntion in tin* easc‘. The stipnlution 
provides that tlip eoinpiiny is to disclian:e no more limn VI* Ib/dny of laerciiry 
from its clilor-nlkali plant nn a wwkly avera;:e, to make efforts to reduce its 
niemiry disc*bari:pH to helmv ll>/day and tc> snbinit n plan on or Ijcfare 1 )(»- 
(■(‘inber 1, 1!>70, describing effort .s to fiirllier rediic-e Il.s (li«4*lian:es. 

Tbe stipulation, Ijowever, cov(»rs only inercnr>* disc’liu ri:ed fom its cdilor-alknll 
plant. The principal source of mercury i.s presently its lailii and paper opera- 
tIonS“\vliieli are coat rilintim: nhont l.OU li»s/day as of Anirnst 27. 1U70, (tin* 
clilnr-alknli plant was disclian:iiiK nbont .17 Ibs/day on tlie same* date i . 

The <*ompany ai:rpi*d to subinit a proKmin for n*diu*tion of inereiiry in the 
etiliient from lliese oix^rntinns us part of its December 1. Iti70, siiIj mission. 

(leurirlji Ihieiiic otticials allcKt* that the .sampling: n*sult.s on llu* pul|) 

and imiK*r oiH*ratioiis are too lilph, tlut It is not ixis.sihh* to aeennittdy nicai.siin* 
the* amount of nien*nry in iliis elllm*nt be<*nnse of liijrli snspeiided solid eoiiteiit 
uiid that ;i larKc prolcorthai of tin* merenry comeH from the trees it uses and 
its water intake*. 

The* stipnlntion lias not yet bi^en entered in court ; copies are not yet available. 



Ill the District Court of the Cnited States for tlie AVestern District of 
U'a.sliiiiffton at Seattle 

rNiTEO States of Ameuic.v, hai.ntiff 
r. 

GeoUOIA-PaCIFIC COIIP., DEFENDENT 
Xo. 3:10, Ktiinilatlon 

It is stipulated liy the attorneys for the parties in thi.s action that the idnintiff’s 
npp]l(*ation for injunction and other iiroe(H‘dini:s in oonn<*otion with this matter 
he adjourned until the fourth day of Deep in be r 1070 or until stich date after that 
ns the Court may fi.v. 

This stipulation and adjournment is made <m tlie following conditions: 

1. Tlie complaint initiut(*d a civil action l>roiiglit at the recpiest of the Secretary 
of Interior seeking to enjoin defendant from disclinrging mercury from it.s plant 
ill Bellingham, M'nslifngton. 



a 
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2. Tlie defendant has answered the comi>luint denying Us material nlletsations 
and denying that tlie plaintiff is entitled to the relief sou^dit by the (*umi>luint. 

a. On August 10. 11 and 12, representatives nf tlie Federal Water Quality Ad- 
ministration, from water samples taken by tliem, reimrted an average of .33 
iHMind of niereury i>er day was l>eiai; dischnrKcHl from defendant’s eidur'alkali 
faeility. Defendant’s sauiples taken from August 20 tlirouKh Septenib(*r 20, 1U70, 
indlejite tlie iinnaal daily discharge nf mercury from defendant’s clilor-nlkali 
fudlity to l»e .47 pound i>er day. None nf tlie foreKoiiig samples make ailmvnnce 
for any mercury wliicli may come into defendant’s plant from its supply water 
or other natural sources. Aimlyse.s of defendant’s efliueiit indicate tlint defend- 
ant’s dlsclinrge of mercury from defendant’s clilor-alkall facility lias been r(*duced 
to tlie present Icvcds from ai»l)roxlmately 10.5 ponnds a day nil July 14, 11)70. 
Snell n»diictioa resulted from defendant’s installation of a mercury recnv(‘ry sys- 
t(»ia whlcli was emiiplottMl July 23, 1070. This system was eiiKiiieenHl during tlu» 
last months of IIMIO and the required iiarts and eqiiipiiieiit were ordered coni- 
ineneing in November 11)01), and work nil liustallation x^i'agressed phase by pba.se 
until tJie .system was completed on July 23, 11)70. 

4. Defeiulaiit will continue to make reasoaahle efforts tn further reduce Its 
total discharge nf mercury into HelliiiKliain Itay, and will main tain a discharge 
level nf not more tlian 0.5 pounds per day from its chlor-alkall facility. On or he- 
fnre Decomlier 1, 1070, defendant will subudt tn plaintiff a descriptinn nf any 
additinnal work it has done to that date and its further plans to reduce and limit 
mercury diselmrKe from itaidant into llelliugham IVuy. 

5. Defendant will lake (iuily samples of the im‘rcury content of the etlluent 
from its plant Iteing diseharged into Bellingham Bay, and will once each 31 days, 
mail (o tile r.S. Attorney, Federal Building. Seattle, Washington, readings nf the 
emniKisite samples cfivering sucli period. Copies will also lie mailed to tlie Re- 
gional ntB<*(». Federal Water Quality Adniirdstnitlnii in rnrtland. Oregon. 

(t. Kmployees and agents of tlie plalatifT may at any reasoiiahle time, enter 
plaint I IT.s premises to measure inercury content in <lefendnnt’M ellluent being 
<lischarged’ into Itelliiiglmin Bay, provldiul sucli employees ami agents mleiimitoly 
iflentify tliemselves iiml give reasf>nahie notice to (lefemlant’s plant manager or 
his (le.^igiiated representative. 

7. If tile amount of mercury in dofeiidaiit’s ellhieiit from its chlor-alkali facility 
sinmlfl exceed H ounces iht day. computed iiiion a daily average over any period 
of 2i coiiserutlye days, (excejd in Isolated (»a.ses re.sulHng from aecldental dis- 
charge) or .simiild tlie plaialitT decide tliat its consent to this .stipulation should 
i>e witiidrawa, tlieii tlie plaintiff may reque.st that tlie hearing on a motion for 
inelimiiiary injniictioii or its coinplalnt Ik* held after ten days written notice 
tn thedefeiidaat'.s attoriiey.s lu'reln. 

8. This stiimlatioii is witlmiit prejndi(*e to the claims or either party with 
respect to any issue in tliis action, including the demand of paragraph 2 of plain- 
tlfPs prayer for reli(»f. and iiieliidiiig tlie d(*nial.s nf tla» defendant made in its 
answer to th(» complaint. 

1). Tills stiimlatioii and any order ent«»red hereon .sliall not prevent plaintiff 
from hriiigiiig future aidimm und<‘r the Refuse Act with re.spect tn substances 
otiiertlian mercury or its compounds. 

Duteil this day of September, 1070. 



Tlie United States of America, by Its undersigned attorneys, by autliority of 
the Attorney General and at the request of the Secretary of the Interior^ alleges 



Stan Pitkin, 

V,S, Attorney. 

IjANK, Powell, ^loss & ^liu.En, 
Aftornci/H for Dtic7uJanf, Gcoryia-Paciflc Corp. 



United States District Court, Western District of Washington 
Civil Action No. 

United States of America, plaintiff 



r. 



Weyerhaeuser Co., defendant 



COMPLAINT 



that: ^ 
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I 

This is a civil action to enjoin defendant Wcyorliaeuser Company from dis- 
charging mercury or mercury compounds into the Columbia River, a imvigablo 
water of the United States, in violation of Section 13 of the Rivers and Harbors 
Art of 1899 (30 Stat 1152, 33 U.S.C., Sec. 407), Authority to bring this action is 
vested in the Department of Justice by Section 17 of the above-iinuied Act (30 
Stat, 1153, 33 U.S.C, Sih:. 413). 

II 



Defendant, Weyerliaeuser Coinx^niiy, is a 
State of Washington. 



in 



corporation doing business in tlio 



Defendant, in the operations of its plant at I^ongview, Washington, is and has 
been dlsehargdng effluent wastes on a daily and continuous basis into the waters 
of the Columbia River. Said effluent wastes contain signiflcniit quantities of 
mercury or mercury comi>ounds suspended or in solution. 



IV 

Defendant's discharges of mercury or mercury compounds into the waters of 
the Columbia River constitute prohibited discharges of “refuse matter” within 
the meaning of Section 13 of tlie Rivers and Harbors Act of 1809 (30 Stat, 1152 ; 
33 U.S.C. S^. 407). This Act provides; 

It shall not be lawful to throw, discharge, or deposit, or cause, suffer, or 
procure to be thrown, discharged, or deposited ♦ * • from the shore, wharf, 
manufacturing establishment, or mill of any kind, any refuse matter of any 
kind or description whatever otlier than that flowing from streets and sewers 
and passing therefrom In a liquid state, into any navigable water of tiic 
United States, or into any tributary of any navigable water from wlilch the 
same shall float or be washed into such navigable water * * * provided 
further^ Tlint tlie Secretary of the Army, wlienever in the judgment of tiio 
Chief of Engineers anchorage and navigation will not lie Impeded there iiy, 
may permit the deposit of any material above mentioned in navigable waters, 
within limits to be defined and under conditions to'he .prescribed liy liiin, 
provided application is made to him prior to depositing such material. * • ♦ 











Defendant lias never applied for and does not now hold the statutorily required 
I>erinit from the Chief of Engineers to discharge refuse matter into navigable 
waters of the U aited Sta t es. 

VI 

Mercury and mercury compounds are toxic substances, and, therefore, are not 
and could not be within the scope of any statutorily required permit issued by 
the Chief of Engineers. 

MX 

The Columbia River is a navigable water of the United States within the 
meaning of Section 13 of the Rivers and Harbors Act. 

VIII 

The acts of the defendant described in Paragraph III aliove eonstitute a iircs- 
ent and continuing violation of Section 33 of the Rivers and Harbors Act 

WHEREFORE, U|e United States prays : 

(1) That a decree be entered enjoining defendant forthwith from discharging 
any mercury or mercury conipound.s in any form into the navigable waters of 
the United States or tributaries thereof. 






